Exhibit 1

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF ALAMEDA
AND
THE ALAMEDA UNIFIED SCHOOL DISTRICT

This Memorandum of Understanding (“MOU”) is entered into by and between the CITY
OF ALAMEDA, a charter city and municipal corporation (“CITY”’) and the ALAMEDA UNIFIED
SCHOOL DISTRICT, a public school district organized and existing under the laws of the State
of California (“DISTRICT”), each hereinafter referred to as a “Party” or collectively as the
“Parties”, in reference to the following:

WHEREAS, DISTRICT owns certain real property commonly referred to as the “Alameda
Point Property” (the “Property”) as further described in the “Quit Claim Deed” filed for record on
October 8, 2014, in the Official Records of Alameda County as Document No. 2014245281
(attached hereto as Exhibit A); and

WHEREAS, the Parties entered into a settlement agreement dated March 18, 2014
(attached hereto as Exhibit B) regarding, in part, the disposition, management and improvement
of the Alameda Point Property; and

WHEREAS, pursuant to the settlement agreement, CITY provided certain limited exterior
property management services to the DISTRICT for the Property for a ten-year period, which was
thrice extended through May 2025; and

WHEREAS, the Parties desire to continue the arrangement between the parties for the
CITY to provide the Services (as defined below); and

WHEREAS, the Parties desire to make certain improvements to secure the structure known
as “Building 17” commonly referred to as the Bachelor Officers Quarters, located on the Property
(location map attached hereto as Exhibit C) to deter trespassing and vandalism; and

WHEREAS, the Parties agree and acknowledge that the CITY’s ongoing management of
the Property benefits the DISTRICT by reducing risks related to the Property, as the Property is
unoccupied and not suited for occupation; and

NOW, THEREFORE, in consideration of the foregoing terms and conditions, which are
incorporated herein by reference, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:



1. DUTIES
A. During the term of this MOU, CITY agrees to:

(1) Provide certain limited exterior property management services to the DISTRICT
for the Property. Generally, the CITY provides exterior security through manned patrols, basic
landscape maintenance, and exterior building management (e.g., confirming doors and windows
are closed and reasonably secured from the exterior, monitoring for exterior damage, etc.) to
discourage trespassing and squatting and prevent, to the extent feasible, site conditions from
becoming blighted and a public nuisance (the “Services”).

(2) Complete  exterior maintenance and repair work (the “Project”) specific to
“Building 17” on the Property. The Project shall be completed by December 31, 2025. The Project
generally consists of installation of exterior security improvements to Building 17 and will be
further defined and specified by the CITY and DISTRICT through a mutually approved scope of
work.

a. The CITY will advertise for bids for the proposed Project, in compliance with CITY
procurement policy and using the pre-approved scope of work for the Project.

b. The CITY will select the lowest responsive and responsible bidder for the Project and
require the contractor to sign the City’s standard “Service Provider Agreement” (“SPA”).

c. The CITY will oversee and direct the Project and approve and directly pay invoices.

d. Inthe event that the lowest responsive and responsible bidder does not agree to execute the
CITY’S standard SPA, CITY shall award the contract pursuant to applicable law.

e. The Alameda City Council is the approval authority for the SPA with the lowest responsive
and responsible bidder for the Project.

f. The City shall provide a Project budget by prior to contract award. The Project budget and
contract shall not exceed $200,000. In the event that the Project budget exceeds $200,000,
CITY shall not be obligated to carry out this Project on behalf of the DISTRICT unless
DISTRICT agrees to provide additional reimbursement funding for the Project, via
subsequent amendment to this MOU.

B. During the term of this MOU, DISTRICT agrees to:



(1) Reimburse the CITY for 50% of the completed Project cost through annual
payments split evenly over a five (5) year period beginning on the date that a notice of completion
for the Project is issued by the CITY. Said notice of completion will be sent to DISTRICT by the
CITY, with copies of paid invoices. Subsequent payments by DISTRICT shall be made annually
on the same date thereafter until the 50% balance has been paid in full. The remaining 50% balance
will be payable by the DISTRICT to the CITY pursuant to Section 1(B)(2), below.

(2) Reimburse the CITY for the 50% unpaid Project costs at such time that DISTRICT
coveys, exchanges, transfers, leases, develops, renovates or improves the Property. Payment of the
remaining 50% due to CITY shall be made in one lump sum payment within thirty (30) days of
said event by the DISTRICT or by April 30, 2035, whichever is earlier. DISTRICT’s obligation to
pay CITY the balance shall not be transferred to a third party through sale, transfer, lease, rental,
conveyance or any other disposition of the Property.

3) CITY shall provide all permissions and obtain all authorizations needed for
permitting, inspections, studies, design and construction access to the Property by all contractors
related to the Project.

4) DISTRICT shall continue to provide access to the Property for CITY, its agents,
contractors and subcontractors, to perform the Services at the Property.

2. CONSIDERATION

DISTRICT shall pay CITY a fee of $5,000.00 per month (“Fee”) for the Services. Upon the earlier
occurrence of a) Project completion or b) December 1, 2025, the Fee shall be reduced to $3,000.00
(“Reduced Fee”).

3. TERM

This MOU shall be effective for ten (10) years, beginning on May 1, 2025; and terminating on
April 30, 2035, or upon the disposition of the Property by the District, whichever occurs first.

Services under this MOU shall be effective for five (5) years, beginning on May 1, 2025; and shall
be renewed automatically for one additional five (5) year period unless the parties agree otherwise.

4. TERMINATION
Either Party shall have the right to terminate this MOU for cause. Cause to terminate exists only

under the following circumstances: 1) a Party has defaulted on a material term of the MOU; 2) the
other Party has provided written notification of the default to the Party in default; and 3) the



defaulting Party has failed to cure the default within thirty (30) days of the delivery of the notice
of default.

Any termination of the MOU for whatever cause shall not relieve the DISTRICT’s duty to make
payment to CITY of any and all unpaid amounts incurred for the Services performed CITY
pursuant to Sections 1 or 2 herein.

S. INDEMNIFICATION AND INSURANCE

Indemnity

District shall indemnify, reimburse, hold harmless, and defend City, its officers, employees and
agents against any and all claims, causes of action, demands, suits, losses, judgments, obligations,
costs, or liabilities, and all reasonable expenses incurred in investigating or resisting the same
(including reasonable attorneys' fees), arising out of, directly or indirectly, in whole or in part, any
injury, death or damage to any person or property under this MOU as a result of District's
performance or non-performance of its obligations under this MOU; unless due in whole or in part,
directly or indirectly, from the gross negligence or willful misconduct of City, its employees or
agents. This indemnification shall not apply in those instances where City had actual knowledge
and failed to inform District of an actual hazardous condition of the Property.

City shall indemnify, reimburse, hold harmless, and defend District, its trustees, officers,
employees and agents against any and all claims, causes of action, demands, suits, losses,
judgments, obligations, costs, or liabilities, and all reasonable expenses incurred in investigating
or resisting the same (including reasonable attorneys' fees), arising out of, directly or indirectly, in
whole or in part, any injury, death or damage to any person or property under this MOU as a result
of City's performance or non-performance of its obligations under this MOU; unless due in whole
or in part, directly or indirectly, from the gross negligence or willful misconduct of District, its
employees or agents. This indemnification shall not apply in those instances where District had
actual knowledge and failed to inform City of an actual hazardous condition of the Property.

Self-Insurance

Each Party acknowledges that it is permissibly self-insured under the applicable laws and shall
provide on an annual basis to the other Party adequate proof of self-insurance and excess liability
coverage. Additionally, each Party shall upon request provide the other with a Certificate of
Insurance or Certificate of Coverage naming the other as an additional insured or additional
covered party with respect to the obligations under this MOU and the use of Property.



6. NOTICE TO PARTIES

Any notices required under this MOU shall be in writing and personally delivered or sent by
certified or registered US mail. A copy of Notices shall also be sent by email and shall be deemed
received upon the date of written confirmation. Notices personally delivered shall be deemed
received on the date delivered. Notices sent by US mail shall be deemed received three (3) calendar
days after depositing in the US mail. For any notice to conform to the requirements of this MOU,
it must be addressed as follows:

CITY: WITH COPY TO:

City of Alameda City of Alameda

Base Reuse and Economic Development ~ City Manager’s Office
Department 2263 Santa Clara Ave # 320
950 West Mall Square, Suite 205 Alameda, CA 94501

Alameda, CA 94501
Phone: (510) 747-7449
Email: astrauch@alamedaca.gov

DISTRICT: WITH COPY TO:
Business Services
Alameda Unified School District

2060 Challenger Drive

Alameda, CA 94501

Phone: (510) 337-7101 Phone:
Email: Email:

7. ENTIRE MOU

This MOU represents the full and complete understanding of every kind or nature whatsoever
between the Parties hereto, and all preliminary negotiations and agreements of whatsoever kind or
nature are merged herein. No verbal agreement or implied covenant shall be held to vary the
provisions hereof. Any modification of this MOU will be effective only by written execution
signed by both the CITY and the DISTRICT.



9. FURTHER ASSURANCES

The parties agree to fully cooperate and execute any and all supplementary documents and take all
additional actions which may be necessary or appropriate to give full force and effect to the basic
terms and intent of this MOU.

IN WITNESS WHEREOF, the parties have caused this MOU to be executed as of the final
date below.

CITY OF ALAMEDA:

Jennifer Ott, City Manager Date

ALAMEDA UNIFIED SCHOOL DISTRICT:

Gary K. Lym, President of the Board of Date
Education

314-5/7256122.1
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QUIT CLAIM DEED

The undersigned grantor declares:

FOR GOOD AND VALUABLE CONSIDERATION, the recelpt and sufflciency of which is hereby

acknowledged, the HOUSING AUTHORITY OF THE CITY OF ALAMEDA, a public body, corporate and

politic ("Grantor”), hereby grants to the ALAMEDA UNIFIED SCHOOL DISTRICT, a California public schoot
district ("Grantee), all of Grantor's right, title and interest In and to that certain real property situated in )
the City of Alameda, County of Alameda, State of California, more particularly described in Exhibit A, and ./
depicted In Exhibit B attached hereto and made a part hereof (the "Property”), TOGETHER WITH all
buildings and improvements located thereon, and all rights, tenements, hereditaments, and

appurtenances belonging thereto, or in any way appertaining, -including fixtures, structures, mineral

rights, water rights-and any means of ingress and egress appurtenant thereto.

SUBJECT TO THE RESERVATION OF EASEMENTS, NOTICES, COVENANTS, RESTRICTIONS AND
CONDITIONS, as described In the Quitclaim Deed with Reservation of Easements and Covenants,
Restrictions and ondi ogs erpBu the City of Alameda recorded 0 chbf’r : , 2014 as Instrument
Number ___ , Alameda County Records.

This Quit Claim Deed and its acceptance may be signed in counterparts,
GRANTOR: '

Housing Autharlty of the City of Alameda, a public
body, corporate and politic

LY

Michael T, Pucci, Executivh-Birector
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STATE OF CALIFORNIA )
)
COUNTY OF ALAMEDA )

On c‘ﬁ_gir* ' 15, 20/Y, before me,IBDSemm.w A+ Yales ko Notary Public,
personally appeared Mychaed T Putei U, proved to me on the basis of
satisfactory evidence to be the person(gf whose name(;a@ase-subscrlbed to the within instrument and

acknowledged to me that(fie)she/they executed the sam& In@w&e&z authorized capacity(jes), and
that hv@??he#their signature(s} on the instrument the person(sy; or the entity upon hehalf of which the
person(sY acted, executed the instrument. '

1 certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary bublic C

My Commission Expires: aw- %7, 2017

AOSEMARY A. Vi
Commiasion @ 2004223

Nolary Public - Caiifornia
Atameda County

1705001\ 5354741




ACCEPTANCE

The Grantee hereby accepts this Quitclaim Deed and agrees to be bound by all of the agreements,
covenants, condltions, restrictions and reservations contained therein,

0 .
Date: -/ / , 2014 Alameda Unified Schoe! District, a California public

By: -
\Jsean Prerhetridge

Interim Superintendent

1705\6111535474.1
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STATE OF CALIFORNIA )

)
COUNTY OF ALAMEDA ) _ .
On (@4’00(05‘3\6’-901.4". before me _,{‘VA’ FA’NQ , Notary Public,
personally appeared 3 proved to me on the basis of

satisfactory evidence to be the persont€) whose name(§) is/are subscribed to the within instrument and
acknowledged to me that he/sié/thed executed the same in his/pér/thefi authorized capacityfes), and
that by»hls/pée:?b(eir signature (s)’on the instrument the persongsy, or the entity upon behalf of which the
person(s) acted, executed the instrument,

I certify UNDER PENALTY OF PERIURY under. the laws of the State of California that the
foregoing paragraph s true and correct.

WITNESS my hand and official seal.

' Notarg RatlicC~“{{
My Commission Expires: M._ )’g, 7"0!: . u /

{0 — AVAFANG b
by COMM, #1921276 =z
ok 1 Notary Public - Califomia 3
z Alameda County -

My Comm, Expires Jan. 23;2°|5l

1705\01\1535474 1
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- EXHIBIT A, -
Legal Description of Property
[Attached]
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MARCH 6, 2014
JOB NO,: 1087-01¢

LEGAL DESCRIPTION
PARCEL ALA-5§-EDC AND PARCEL ALA-37-EDC (PORTION) (2013-199810)
A ALAMEDA, CALIFORNIA

REAL PROPERTY, SITUATE IN THE INCORPORATED TERRITORY OF THE CITY OF

- ALAMEDA, COUNTY OF ALAMEDA, STATE OF CALIFORNIA, COMPRIGED OF TWO (2)

PARCELS, DESCRIBED AS FO’LI:OWS=

BEING ALL OF PARCEL ALA-B5-EDC AND A POR'I‘IOI\T OF PARCEL ALA~37-~ERC, AS
BATD PARCELS ARE DESCRIBED IN THAT CERTAIN QUITCLAIM DEED RECORDED
JUNE 6, 2013, IN DOCOMENT NO. 2013-199810 OF OFFICIAL RECCRDS, IN THE
OFFICE OF THE COUNTY RECORDER oF ALAMEDA COUNTY, MORE PARTICULARLY
DESCRIBED AS POLLOWS :

- PARCEL ONE

COMMENCING AT A POINT ON THE BROUNDARY LINE OF BAID PARCEL ALA-~37~EDC,
SAID POINT BEING A FOINT ON THE EASTERN LINR OF PARCEL 1, AS SAID
PARCEL 1 I8 SHOWN AND S0 DESIGNATED ON THAT CERTAIN RECORD CF BURVEY
KO, 1816, FILED JUNE &, 2003, IN BOOK 28 OF RECORDS OF BURVEY AT PAGE
14, IN BAID OFPFICE OF THR COUNTY RECORDER OF ALAMEDA COUNTY, SAID
POINT BEING THE SOUTHERN TERMINUS OF THAT CERTAIN COURSH DESIGNATED

. PB, “NORTH 01005'59" BAST 1,003,40 FERTY, ON SHEET 7 OF 12 OF SAID

RECORD OF BURVEY;

THENCH, FROM SATID POINT OF CCMMENCEMENT, LEAVING SAID BOUNDARY LINE,
BOUTH 63°23'23" WEST 1,101.09 FEET T0 THE POINT OF BREGINNING FOR THIS
DESCRIPTION;

THENCH, FROM SAID POINT OF BEGINNING, SOUTH 04°47'18" WEST 420.07
FEE’L‘;

THENCE, ALONG THE ARC OF A TANGENT 20,04 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 50°00'00", AN RRC DISTANCE QF 31.42

- FBET;

THENCE, NORTH 85°12'42" WEST 713,18 FEET TD A POINT HEREINAFTER
REFERRED TO A8 POINT A,

THENCE, FROM SAID POINT A, WORTH 04°47'01" EAST 460.07 FEET;

THENCE, SOUTH, 85%12'42" EAST 713,32 FEET;

: !

THENCE, ALONG THE ARC OF A TANGENT 20.00 FOOT RADIUS CURVE TO THE
RIGHY, 'THROUGH A CENTRAL ANGLE OF 90°00'00%, AN ARC DISTANCE OF 31.42
FEET TO SAID POINT OF BEGINNING. ’

CONTAINING 7.74 ACRES OF LRND, MORE OR LESS.

P\AaRn - zu-u\mn:i-m\nm\m-o:z-lm PARGEDL AWD AGDRHA BOC
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———— i e

LEGAL DRSCRIPTION MARCH 6, 2014
PAGE 2 OF 8 JCB NO,: 1087-010

PARCEYL TWO

COMMENCING AT THE POINT HEREINABOVE REFERRED TO AS POINT A

THENCE, FROM BAID POINT OF COMMENCEMENT, SOUTH 04°47'017 WEST 77.00
FEET TO THE POINT OF BEGINNING FOR THIS DESCRIPTION;

THENCE, FROM SAID POINT OF BEGINNING, BOUTH B5°12'4a" EAST 697.26
FEBET; ’

THENCE, ALONG THE ARC OF A TANGENT 20.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 85°45125", AN ARC DISTANCE OF 31.33
FEET; : )

THENCE, BOUTH 04°47!'57" WEST 428.81 FEET;

THENCE, ALONG THE ARC OF A TANGENT 20,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CRNTRAL ANGLE OF 89°44'5§", AN ARC DISTANCE OF 31.33
FEET; : .

THENCE, NORTH B5°12¢17" WESY 697,22 FEET;

THENCE, NORTH 04°47'01" EAST 46B.64 FEET TO SAID POINT OF BEGINNING,

CONTAINING 7.71 ACRES OF LAND, MORR OR LESS.

- YOGETEER THEREWITHE THE FOLLOWING DESCRIBED ACCESS EASMENT;

BEING A PORTION OF PARCEL ALA-37-EDC AND- PARCEIL ALA~S59~-EDC, AS SAID
PARCELS ARE DESCRIBED IN THAT CHRTAIN QUITCLAIM DEED RECORDED JUKE 6,
‘2013, IN DOCUMENT NG, 2013-1%9810 OF OFFYCIAL RECORDS, IN SAID OFFICE
OF THE COUNTY RECORDER OF ALAMEDA COUNTY, MORE PARTICULARLY DESCRIBED
AS FOLLOWS: . '

COMMENCING AT A FOINT ON THE EASTERN LINE OF SAID PARCEL ALA-37-EDC,
BAID POINT BEING 2 POINT ON THE EASTERN LINE OF PARCEL 1, A3 SAID
PARCEL 1 IS SHOWN AND S0 DESIGNATED ON THAT CERTAIN RECCRD OF SURVEY
NO, 1816, FILED JUNE 6, 2003, IN BOCK 28 OF RECORDS OF SURVEY AT PAGE
14, IN SAID OUFICE OF THE COUNTY RECORDER OF ALAMEDA COUNTY, BAID
POINT BEING THE SOUTHERN TERMINUS OF THAT CERTAIN COURSE DESIGNATED
AS, *NORTH 019085'69" EAST 1,003.40 FEET?, ON SHEET 7 OF 12 OF SAID
RECORD OF SURVEY;

THENCE, FROM BAID POINT OF COMMENCEMENT, ALONG SAID ERGTERN LINE,
WORTH (1°05'59% EAST 16.40 FEET TO THE POINT OF BEGINNING FOR THIS
DESCRIPTION; :

12000 - LUSH\LOBY-FONLRGALA\LO- 072 -B0H00), PARCEL MND ACO253.bOC
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LEGAY, DESCRIFTION MARCH &, 2014
PAGE 3 OF 8 ‘ JOB NO,.: 10B7-010

THENCE, FROM SAID POINT OF BEGINNING, LEAVING SAID EASTERN LINE, ALONG
‘THE ARC OF A NON-TANGENT 716.30 POOT RADIUS CURVE TO THE LEFY, FROM
WHICH THE CENTER OF BAID CURVE BEARS SOUTH 15°57'02" WEST, THROUGH A
CENTRAL ANGLE OF 10°57'02", AN ARC DISTANCR OF 136.3%4 FEET,;

THENCE, NORTH B5°00!'00" WEST 2, 538 43 FEBT ;

THENCE, I-\LONG THE ARC OF A TANGENT 3,248.5C FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 06“42'50" AN RARC DISTANCE QF 380.66
FEET; N '

THENCE, NORTH 78“17'10" WEST 93,79 FEET:

“'THENCE, ALONG THE ARC OF A TANGENT 80 00 FOOT RADIUS CURVE TOD THE
LE¥T, THROUGH A CENTRAL ANGLE OF 86°38109", AN ARC DISTANCE OF 134. 70
FERT;

THENCE, SOUTH 05°14'41" WEST 103.77 FEET;

- THENCE, ALONG THE ARC OF A TANGENT B5.00 FOOT RADIUS CURVE TOQ THE

LEFT, THROUGH A CENTRAL ANGLE OF 36°26'48", AN ARC DISTANCE OF 54,07
FEET; .

THENCE, SOUTH 31°12'07" BABT 251.43 FEET,
THENCE, ALONG THE ARC OF A TANGENT 90.00 FOOT RADIUS CURVE TO THE
LEFT, 'THROUGH A CENTRAL ANGLE OF 54°0C?35¥, AN ARC DISTANCE OF B4,84
FEET TP A POINT HEREINAFTER REFERRED TO AS POINT A,

THENCE, FROM SAID POINT A, SOUTH 850121429 EAST 1,151.90 FEET;

THENCE, SOUTH 04°47'187 WEST 1,040.21 FEET;

THENCR, ALONG THE ARC OF A TANGENT 30.00 FOOT RADIUS CURVE TO THE
LEFT, THROUGH A CENTRAL ANGLE OF 90°00'00", AN ARC DISTANCE OF 47.12
FEET; ‘

THENCE, SOUTH 85912'42" EAST 15.60 FERT;

THENCE, ALONG THE ARC OF A TANGENT 328,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 41°52'58", AN ARC DISTANCE OF 239.77
FEET; '

THENCE, SOUTH 43°Ly°f44" EAST 31.90 FEETy

THENCE, ALONG THE ARC OF A TANGENT 105.00 FOOT RADIUS CURVE TO THE

LEFT, THROUGH A CEN’I‘RAI- ANGLE OF 41°521'58", AN ARC DISTANCE OF 76.75 .
FEET; .

21000 - 1099\1087-LONLRGALO\LG-033.-8C000T VARGEL AND m.m
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LEGAL DESCRIPTION : ' MARCH &, 2014
PAGE 4 OF 8 JOB NO,: 1087-010

THENCE, SCUTH B5°12'42" BABT 1,467.62 FEET;

THENCH, ALONG THE ARC OF A TANGENT 15.00 FOOT RADIUS CURVE TO THE
LEFT, THROUGH A CENTRAL RNGLE OF 74°%32'02", AN ARC DISTANCE OF 19.51
FEET; ‘

THENCE, BOUTH 85°12'42" BAST 44. 35 FEET TO A POINT ON 'THE EASTERN LINE.

OF SAID PARCEL ALA-37-EDC;

i WENCE. 'ALONG SAID BASTERN .LINE, SQUTH 00°33'45" WEST 86,12 FEET;

THENCE, LEAVING SATD. EASTERN LINE, NORTH 4‘1'7"37'35" WEST 60,11 ‘FEET;

‘THENCE, ALONG.THE ARC OF A 'TANGENT 30.00 FOOT RADIUS CURVE TO THE

LEFT, THROUGH A CENTRAL ANGLE OF 37°35%'0%%, AN ARC DISTANCE OF 19.6B
BFEET;

THENCE, NORTH 85°12°'42" WEST 1,585.90 FEET;

THENCE, NORTH D4°47:18" EAST 7.47 FEET;

THENCE, ALONG THE ARC OF A TANGENT 100.00 FOOT RADIUS CURVE TO THE
LEFT, THROUGH A CENTRAL ANGLE OF 61°20'14", AN ARC DISTANCE OF. 107.05
BEET; :

THENCE, ALONG TEE ARC OF A COMPOUND 205,50 FOOT RADIUS CURVE TO THR
LEFT, FROM WHICH THE CENTER OF SAID CURVE BEARS SOUTH 33°27'04" WEST,
THROUGH A CENTRAL ANGLE CF 28935746", AN ARC DISTENCE OF 147.83 FEET;
THENCE, NORTH 95°12'42" WEST 1,268.31 FEET;

THENCE, NORTH 04°47'18" EAST 1,016.79 FEET; _

THENCE, ALONG THE ARC OF A EANGENT 200,00 FOOT RADIUS CURVE TO THE
LEFT, THROUGH A CENTRAL ANGLE OF 35°69'250", AN ARC DISTANCE OF 125.63
FERT

THENCE, NORTH 31°12'07" WEST 146.53 FEET;

THENCE, ALONG THE ARC OF A TAWGENT 85.00 FOOT RADIUS CURVE TO THE

LEFT, THROUGH A CENTRAL ANGLE OF 54‘00'35" AN ARC DIBTAWCE OF B0.13
FEE’I‘; '

THENCE, NORTH 85°12'42% WEST 29.27 FEET;

THENCE, NORTH 05°14141" EAST 213.89 FEET;

PIALOOD « 1099YATAT-2ONNEIALANT- 033+ BOAOOL BAREXKY Aol ACCRSE.H0T
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LEGAL DESCRIPTION . _ MARCH &, 2014
PAGE 5 OF 8 JOB NO.: 1087-010

THENCE, ALONG THE ARC OF-A TANGENT 125,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 96°28!'09", AN ARC DISTANCE OF 210.46
FERT; ' :
THENCE, SOUTH 78°17'10% BABT 104,64 FERT;

THENCH, ALONG THE ARC OF A TANGENT 3,201.00 FOOT RADIUS CURVE TO THE
LE¥T, YHROUGH A CENTRAL ANGLE OF '06°42'50", AN BRC DISTANCH OF 375,09
FEET;

THENCE, SOUTH B5°00'00" EAST 1,638,48 FEET,

'HENCE, ALONG THE ARC OF A TANGENT 764.00 FOOT RADIUS CURVE TO THE
RIGET, THROUGH A CENTRAL ANGLE OF 10°00'39%, AN ARC DISTANCE OF 133,45
FEET TO A POINT ON SAID EASTERN LINE OF PARCHL ALA-37-EDC;

-THENCE, ALONG SAYD) EASTERN LINE,. SOU'!.‘B 01.°05'558" WEST 49.03 FEET 1O
BAID POINT OF BEGIRNNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND:
COMMENCING AT THE POINT HEREINABOVE REFERRED TO AS BOINT A,

THENCE, FROM BAID POINT OF COMMENCEMENT, BOUTH 85°12'42% BAST 374.18
FEET};

THENCE, SOUTH 04°47!'18" WEST 49.50 FEET T0 THE POINT OF BEGINNING FOR
THIS DESCRIPTION;

'I‘HENC‘E, FROM BAID POINT OF BEGINNING, SOUTH 85"12'42“ EAST 713.22
_ FHET;

THENCE, ALONG THE ARC OF A TANGENT 20.00 FOOT RADIUS CURVE. TO THE
RIGHT, T;‘IROUGH A CENTRAYL ANGLE OF 90°00'00Y, AN ARC DISTANCE OF 31.42
FEET,

THENCE, SOUTH 04747118 WEST 420.07 FEET;

THENCE, ALONG THE ARC OF A TANGENT 20,00 FOOT RADIUE CURVE TC THE
RIGHT, THROUGH A CEHTRAL ANGLE OF 90900'00%, AN ARC DISTANCE OF 31,43
- FERT;

THENCE, NORTH 85°12142" WEST 713,18 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT B;

THENCE, FROM SAID POINT B, NORTH 04°47'01" BAST 460.07 ¥EET TO SAID
POINT OF BEGINNING

ALB) EXCBFTING 'l'HEREFROH THE ?DI:I;OWING DEBCRIBRD PARCEL OF LAND:

PIVLOZY + L0S9Y10AT-30\LEGATS\IG-0R3-SCHO0, PARCER AND AECGEIS.bUQ
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'LEGRY DEHCRIPTION : MARCH 6, 2014
PAGE 6 OF B : - JOB NO,; 1087-010

COMMENCING AT THE POINT HEREXNABOVE REFERRED TO AS POINT B;

THENCE, FROM SAID POINT OF COMMENCEMENT, SOUTH 04°47'01" WEST 77.00
FEET TO THE POINT OF BEGINNING FOR THIS DESCRIPYION,

THENCE, FROM SAID POINT OF BEQINNING, SOUTH 85°12'42" EAST 697,26
FEET;

THENCE, _.ALONG THE ARC OF A TANGENT 20,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 89°45'35", AN ARC DISTANCE OF 31.33
FRET;

THENCE, SOUTH 04047'57" WEST 426.81 FEET;

THENCE, ALONG THE ARC OF A TANGENT 30,00 FOOT RADIUS CURVE TO THR
RIGHT, THROUGH A CENTRAL AWGLE OF 895°44'58"%, AN ARC DISTANCE OF 31.33
FHEET; .
THENCE, NWORTH 85°12:117V WEST £97.22 FHEET,

THENCE, NORTH 04°47'010 EAST 468.64 FERT TO SAID POINT OF BEGINNING.
ALSO BXCEPTING THEREFROM THE FOLLOWING DESCRIEED PARGEL OF LAND;
COMMENCING AT THE POINT HEREINAROVE REFERRED 70 AS POINT A

THENCE, FROM SAID POINT OF COMMENCEMENT, SOUTH §5°12'42" ERST 1374.18
FEET)

THERCE, SOUTH 04°47'18" WEST 72.59 FEET,

‘THENCE, NORTH B5°12'59" WREST 45. 00 FEET TO THE POINT OF BEGINNING FOR
THIS DESCRIPTION;

THENCE, FROM SAID POINT OF BEQINNING, SOUTH O4°47'01" WEST 409 Q7
FEET;

THENCE, ALONG THE ARC OF A TANGENT 40,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF $0°00'17", AN ARC DISTANCE QOF 62.94
FEBET; .

THENCE, WORTH BBOL2'42" WEST 288,03 FEET;

THENCHE, ALONG THE ARC OF A TANGENT 40,00 FOOT RADIUS CURVE TC THE
RIGHT, THROUGH A CENTRAL ANGLE OF 50°00'00", AN ARC DISTANCE QF 62.83
FEET;

THENCE, NORTH 04°471'18" BAST 409.07 FEET;

$1NL0AS - 109H\R0B T LONLRANGS\LA Y 021 -HCHOM mm Rt ACCEES \ROQ
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LEGAT: DESCRIPTICN MARCH 6, 2014
PAGE 7 OF 8 . JOB NO,: 1087-010

THENCE, ALONG THE ARC OF A TANGENT 40,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE QP 90000'D0Y, AN ARC DISTANCE OF 63,83
FEET; '

THENCE, SOUTH 85°12’42" EAST 287,99 FEET,

THENCE, ALONG THE ARC OF A TANGENT 40.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLY OF 89°53'434, AN ARC DISTANCE OF 62,83
FEET TO SAID POINT OF BEGINNING. : -

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCHL DOF L_RND%
COMMENCING AT’ THE POINT HEREINABOVE REWERRED TO AS POINT B,

THENCE, FROM SAID POINT OF COMMENCEMENT, HOUTH 04°47'01" WEST 111.49%
FEED;

THENCE, WORTH 85°12'89" WEST 453.00 FEET TO THE POINT OF BEGINNING FOR
THIS DESCRIPTION; ' .

THENCE, FROM EAID POINT OF BEQINNING, SOUTH 04°47'01l" WEST 409,64
PEET; C . .

THENCE, ALONG THE ARC OF A TANGENT 40,00 FOOT RADIVS CURVE TO THE
RIGHY, THEROUGK A CENTRAL ANGLE OF 90°00'17%, AN ARC DIBTANCE OF 62.84
FEET,; '

THENCE, NORTH 85°12'42" WEST 388.07 FEET;

THENCE, ALONG THE ARC OF A TANGENT 40.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 90°00'00", AN ARC DISTANCE OF 62.83
FEET) . .

THENCE, NORTH 04°47'18" EAST 409.64 PRET;

THENCE, ALONG THE ARC- OF A TANGENT 40.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 90900100Y, AN ARC DISTANCE OF 63,683
FEET;

THENCE, SOUTH 85°12'42" EABT 28B.04& FEET; '

P1lac00 ~ 10851047 L0\LECRLA V022 8CHOOL FARCHL AKD AGCCEDALDOC
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LEGAYL DESCRIPTION MARCH 6, 2014
PAGE 8 OF 8 . JOB NO.: 1087-010

THENCE, ALONG THE ARC OP A TANGENT 40,00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF B9959'43%, AN ARC DISTANCE OF 62.83
FERT TO SAID POINT OF BEGINNING.

ATTACHED HERETO I8 A PLAT TO ACCOMPANY LEGAL DESCRIPTION, AND BY THIS
REFERENCE MADE A PART HEREOF. '

END OF DESCRIPTION
o ,ﬁ ‘
CHRISTORHER B. HARMISON, P.Li.S.
L.B, NO. 7176

™300 » 1099\}DET-}PNIGAALI\IG-DAT-ACHI0L FARCTL: MM AQABES .DOC
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UNE TABLE NE TABLE UNE TABLE " CURVE TABLE

NO.] BEARING | LENGTH n0.| BEARNG [1ENGH no.| BEARING [LENGH NO.} RADIUS | DELTA [LENGTH
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EXHIBIT C
. . Public Utility Easements
(Storm Drains, Sanitary Sewers, Water Pipes, Communication Lines, Electrical Lines and
: Gas Lines)

[Attached]

CITANG1418\926842.1
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Exhibit B

SETTLEMENT AGREEMENT
Authorizing
CERTAIN REAL AND PERSONAL PROPERTY EXCHANGES
By and Among
CITY OF ALAMEDA
HOUSING AUTHORITY OF THE CITY OF ALAMEDA
And
ALAMEDA UNIFIED SCHOOL DISTRICT

This Settlement Agreement (“Agreement”) is entered into as of March |3, 2014
(“Effective Date”) by and among the City of Alameda (“City”), the Housing Authority of
the City of Alameda (“Authority”) and the Alameda Unified School District (“District”).

The City, the Authority and the District may be referred to herein collectively as the
“Parties.”

Recitals

The Parties enter into this Agreement to settle certain real and personal property
disputes that arose from implementation of the following two separate
agreements :

. Agreement Between Alameda Unified School District and the City of
Alameda dated March 28, 2000, relating to closure of the Alameda Naval

Air Station and Fleet Industrial Supply Center (the “Mastick Agreement”);
and

i Agreement Between the Community Improvement Commission of the City
of Alameda and the Alameda Unified School District Pursuant to Health
and Safety Code Section 33401 dated November 12, 1991, relating to
redevelopment tax increment pass-through payments (the “Pass-Through
Agreement”).

The District has solicited financial support from the City to enable the District to
renovate the Encinal High School swimming pool, which the City utilizes in
connection with its Recreation and Parks Department programs. The City is
willing to provide certain financial assistance for that renovation as part of this
Agreement. As a result of the transactions set forth in this Agreement, the District
will have the funds necessary to construct the Encinal High School pool
renovations, which the District intends to begin as soon as practicable.

SETTLEMENT AGREEMENT Page 1
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VI.

VII.

Mastick Agreement:

The City and District entered in the Mastick Agreement to, among other matters,
accomplish four key transactions:

i Provide the District real property in order to meet certain public education
facilities needs in connection with the United States Department of the
Navy’s conveyance to the City of property formerly operated as the Fleet
Industrial Supply Center (“FISC”) resulting from the closure of FISC:

i Provide the District real property in order to meet certain public education
facilities needs in connection with the United States Department of the
Navy's conveyance to the City of property formerly operated as the Naval
Air Station Alameda (“NAS Alameda”) resulting from closure of NAS;

i Resolve claims relating to conveyance of real property to the District under
a public benefit conveyance at NAS Alameda: and

iv. Enable the District's conveyance of the former Mastick Elementary School
site to the City and the City’s conveyance of two (2) real property parcels
to the District (“Tidelands Parcels”).

The transfer described in Recital Il (i) occurred to the Parties’ satisfaction and,
as a result of the successful implementation of related provisions in the Mastick
Agreement; the District now owns and operates Ruby Bridges Elementary
School.

A part of the real property identified for conveyance to the District described in
Recital Il (i) and comprising approximately 12 acres of land (“12 Acre Site”) was
conveyed to the City by the US Navy on June 4, 2013. The remainder of the 12
Acre Site is anticipated to be conveyed to the City in a later phase due to the
Navy’s continuing obligation to complete certain environmental clean-up
activities. The City is to convey the property to the District within a reasonable
period of time of the City obtaining title.

The City accepted conveyance from the District of the Mastick Elementary
School site and converted the site to the Mastick Senior Center.

As a result of significant legal issues relating to title to the Tidelands Parcel, full
consideration to the District for its conveyance of the Mastick Elementary School
site has not been fulfilled. The City has completed significant environmental and
planning analyses and has identified real property that more properly meets the
District's needs for public education facilities. The City intends to substitute
conveyance of the Tideland Parcels and the pending conveyance of the 12 acre
site as contemplated by the Mastick Agreement with conveyance of

SETTLEMENT AGREEMENT Page 2
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VIII.

Xl

XII.

XM

XIV.

approximately twenty (20) acres of real property located at Alameda Point
("Alameda Point Property”).

The Parties now seek to resolve the outstanding Mastick Agreement issues and
have agreed to a mutually acceptable substitute consideration as set forth in this
Agreement.

Pass-Through Agreement

The City and Authority, together as successors to the Community Improvement
Commission of the City of Alameda (“Redevelopment Agency”), and the District
are parties to the Pass-Through Agreement to mitigate the financial impact to the
District resulting from the diversion of certain real property tax revenues
(commonly known as “Tax Increment Revenues”) to the City’s Redevelopment
Agency.

The California Legislature passed, and Governor Jerry Brown signed, ABx1 26
and AB 1484 which effectively ended redevelopment activities in California and
set in place a complex process for dissolving redevelopment agencies and
terminating Tax Increment Revenues.

As a result of ABx1 26 and AB 1484, continued implementation of the Pass-
Through Agreement is uncertain and within the control of the State of California
Department of Finance (“DOF”) and County of Alameda Auditor-Controller.

The DOF recently determined that an account accumulated pursuant to the
Pass-Through Agreement totaling approximately $4.6 Million (the “Housing Asset
Fund”) held by the Authority (as the successor housing agency) in trust for the
District is a “housing asset” as defined in AB1484. As such, those housing asset
funds are restricted and may only be used to provide affordable housing for the
residents of the City of Alameda.

The Authority desires to utilize the Housing Asset Fund as expeditiously as
possible to avoid any future attempts by the State of California to take those
funds for other State purposes. To facilitate use of the Housing Asset Fund for
eligible projects, the City, District and Authority intend to enter into the
transactions set forth in this Agreement which will result in the Authority being
able to provide additional affordable housing for the residents of the City of
Alameda.

The District maintains that other future revenues identified in the Pass-Through
Agreement should continue to flow to the District. Nothing in this Agreement is
intended to waive the District's right, title, or interest in the payments under the
Pass-Through Agreement that occur after June 30, 2012

SETTLEMENT AGREEMENT Page 3
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NOW, THEREFORE, in consideration of the foregoing and the mutual promises and
agreements set forth below, the adequacy of which is mutually acknowledged by the
parties, the parties agree as follows.

Agreement

1. Satisfaction of Obligations and Termination of Mastick Agreement. Upon
recordation of the deeds as described in Section 3 below, the City and District
acknowledge and agree that all obligations of each party to the other pursuant to
the Mastick Agreement shall be satisfied and complete and the Mastick
Agreement shall terminate and be of no further force and effect.

2. District Assignment to Authority of Housing Asset Fund for Affordable Housing
Purposes. Within twenty (20) business days of the Effective Date, the District
shall execute and deliver to the Authority an assignment of the District’s rights to
the Housing Asset Fund and release all claims relating thereto to all funds
collected on or before June 30, 2012 (“Assignment Agreement”). The District
shall authorize the Authority to use the Housing Asset Fund to provide affordable
housing for the residents of Alameda.

3. Property Deeds, Exchanges and Sales.

3.1.  City Conveys Alameda Point Property to Authority. Within sixty (60)
business days of the Effective Date, the City shall execute and deposit
into Escrow (described in Section 7 below), quitclaim deeds conveying
approximately twenty (20) acres of real property located at Alameda Point
(“Alameda Point Property”) to the Authority. A map generally depicting the
location of the Alameda Point Property is attached hereto as Exhibit “A”.

3.2.  Authority Conveys Alameda Point Property to District. The Authority
agrees to convey the Alameda Point Property and other consideration to
the District. In exchange for the Alameda Point Property, the District shall
provide the Assignment to the Authority for the Housing Asset Fund
(which is comprised of tax increment funds collected on or before June 30,
2012 plus accrued interest which interest continues to accrue) and enter
into a purchase and sale agreement with the Authority for the real property
located at 2437 Eagle Street in Alameda, CA, and commonly known as
the Island High School Site.

3.3. Exchange and Purchase and Sale Agreement Relating to Island High
School Site.

3.3.1. The District owns the Island High School Site in fee simple. The
District intends to exchange the Island High School Site with the
Authority for the Alameda point Property and $1,200,000. The
Authority intends to use the Island High School Site for future
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development of affordable housing. The District and Authority shall
enter into a separate Exchange and Purchase and Sale Agreement
for consummation of this exchange, purchase and sale.

3.3.2. ltis understood and agreed among the Parties that the Authority is
not in a position to acquire the Island High School Site without
access to the Housing Asset Fund. It is further understood and
agreed among the Parties that the District considers the exchange
and sale of the Island High School Site to the Authority to be a key
component of the consideration it is receiving pursuant to this
Agreement.

3.3.3. The District and the Authority agree that upon recordation of the
deed for the Alameda Point Property and execution of the
Assignment Agreement between the District and Authority, the
District and the Authority shall be contractually obligated to
complete the exchange and purchase and sale of the Island High
School Site at the value established by the mutually-agreed-upon
third party appraiser.

3.4  Condition of Title. The Parties acknowledge that the City obtained title to
the Alameda Point Property from the US Navy on June 4, 2013, as part of
a military base closure transaction. The City represents and warrants that
it has provided or made otherwise available to the District information
relating to the environmental and other regulatory conditions of the
Alameda Point Property. The District has had the opportunity to conduct
due diligence it deemed appropriate to satisfy itself as to the suitability of
the Alameda Point Property for its potential future uses and the City
makes no representations in that regard. The Parties acknowledge and
agree that the Alameda Point Property is being conveyed and accepted
“as is”. Any development of the Alameda Point Property is subject to the
requirements of the Economic Development Conveyance memorandum of
Agreement dated June 6, 2000 as amended on July 31, 2001 and January
18, 2012 and as may be amended in the future.

4. District Rescission of Deed From City to District of Tidelands Parcels. Within
twenty (20) business days of the Effective Date, the District shall execute and
deposit into Escrow, a rescission of deed mutually acceptable to the District and
the City rescinding the City's Grant Deed to the Tidelands Parcels which is
generally depicted in the map attached as Exhibit “B.”

5. Funding of Encinal High School Pool Renovations. Within twenty (20) business
days of the Effective Date, the City shall place $750,000 into an escrow account
available for the District to use for costs related to the Encinal High School Pool
Renovations project. The City and District shall cooperate with each other to
establish the escrow fund and mutually acceptable withdrawal procedures. The
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City and the District acknowledge and agree that the combination of this
$750,000 contribution and other cash consideration being received by the District
pursuant to this Agreement will support the District in constructing the planned
Encinal High School Pool Renovations. It is further understood and agreed
between the City and the District that no withdrawal will be made from this
escrow fund by the School District until the School District has expended $1.15
million of School District funds toward the Encinal High School Pool Renovations
project.

6. City's Property Management Services for Alameda Point Property.

6.1. The City currently manages property it owns and property it leases
through a Lease in Furtherance of Conveyance with the United States
government at Alameda Point. Upon the District's acceptance of the
Authority’s conveyance of the Alameda Point Property the City shall
continue managing the District’s Alameda Point Property at its current
level of service for a period not to exceed ten (10) years from the date of
the District's acceptance of the deed from the Authority.

6.2. The City’s obligation to provide these services shall terminate earlier than
the ten (10) year period for any portion of the Alameda Point Property that
the District conveys, exchanges, leases, develops, renovates, or
improves.

6.3. In the event that other than minor repairs are needed at the Alameda Point
Property, the City will be responsible for advancing needed funds on the
condition that the District reimburses the City for any such advancements
at a subsequent sale or transfer of the affected property or at
commencement of improvements of the affected property by the District
for its own account. The City and District will enter into a mutually
acceptable Indemnity Agreement whereby the District will provide the City
evidence of general liability insurance covering possible incidents at the
Alameda Point Property for a maximum amount of $1 million.

7. Escrow. Within ten (10) business days of the Effective Date, escrow (“Escrow”)
shall be opened with First American Title Company, Pleasanton, CA (“Escrow
Agent’) by depositing this Agreement with the Escrow Agent. The Parties shall
provide the Escrow Agent with Joint Escrow Instructions as to recordation of
documents and delivery of necessary documents and funds to the individual
parties. The following documents must be executed for Escrow to close:

7.1.  Fully executed Assignment Agreement;
7.2.  Fully executed quitclaim deeds for the Alameda Point Property

7.3. Fully executed grant deed for the Island High School site;
7.4. Fully executed Indemnity Agreement;
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7.5. Evidence that $750,000 has been deposited by the City into an escrow
fund mutually acceptable to the City and the District; and
Wire transfer of funds from the Authority to the District in the amount of the

purchase price established by the Exchange and Sale Agreement.

7.6.

The Parties agree to execute, deliver, and be bound by any reasonable or
customary supplemental escrow instructions of Escrow Holder, or other
instruments as may reasonably be required by Escrow Holder, in order to
consummate the transaction contemplated by this Agreement.

Further Cooperation. The Parties agree that each shall cooperate fully with the
others to implement this Agreement and shall execute, acknowledge and deliver
each to the others any documents as may be reasonably necessary or proper to
discharge full performance of this Agreement.

Notices. Any notices required under this Agreement shall be in writing and may
be emailed with written confirmation from the receiver, personally delivered, or
sent by certified or registered US mail. Notices confirmed by email shall be
deemed received upon the date of written confirmation. Notices personally
delivered shall be deemed received on the date delivered. Notices sent by US
mail shall be deemed received three (3) calendar days after deposit in the US
mail. For any notice to conform to the requirements of this Agreement, it must be

addressed as follows:

To the City:

City Manager

City of Alameda

City Hall

2263 Santa Clara Avenue
Alameda, CA 94501

Email: jrusso@alamedaca.gov
Phone: 510-747-4700

To the Authority:

Executive Director

Housing Authority

701 Atlantic Avenue

Alameda, CA 94501

Email: mpucci@alamedahsg.org

Phone: 510-747-4320
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With a copy to:

City Attorney

City of Alameda

City Hall

2263 Santa Clara Avenue
Alameda, CA 94501

Email: attorney@alamedaca.gov
Phone: 510-747-4750

With a copy to:

Jennifer Bell, Esq.

Goldfarb and Lipman LLP

1300 Clay St., 11" Floor
Oakland, CA 94612

Email: jpbell@goldfarblipman.com
Phone: 510-836-6336 exr.621
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10.

11

12.

13

14.

15.

16.

To the District: With a copy to:

Superintendent Catherine G. Boskoff, Esq.
Alameda Unified School District Orbach Huff Suarez & Henderson
2060 Challenger Drive LLP

Alameda, CA 94501 One Kaiser Plaza, Ste. 1485
Email: kvital@alameda. k12.ca.us Oakland, CA 94612

Phone: 510-337-7101 Email: cboskoff@ohslegal.com

Phone: 510-379-4092

Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. Any action to enforce this
Agreement shall only be brought and maintained in the County of Alameda
Superior Court, State of California. Each party expressly waives its right, under
part Il, title IV of the California Code of Civil Procedure to cause any such actions
or proceedings to be instituted or prosecuted elsewhere.

Counterparts. This Agreement may be signed in more than one counterpart with
all required signatures taken together constituting one fully executed document.

Specific Performance. The Parties do not waive the right of specific performance
if permitted by law. The Parties expressly recognize that specific performance
shall be available to enforce performance of this Agreement.

Waiver. No waiver of any provision of this Agreement shall be considered a
waiver of any other provision or of any subsequent breach of the same or any
other provision, including the time for performance of any such provision. The
exercise by the Parties of any remedy provided in this Agreement or at law shall
not prevent the exercise by that entity of any other remedy provided in this
Agreement or at law or in equity.

Binding Agreement. This Agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective successors. This Agreement
may be not assigned by any of the parties. There are no third party beneficiaries.

Captions. The captions contained in this Agreement are for convenience only
and shall not in any way affect the meaning or interpretation hereof nor serve as
evidence of the interpretation hereof, or the intention of the Parties.

Disputes. A dispute which cannot be resolved by the Parties’ representatives
shall be submitted to non-binding mediation prior to any legal action being
initiated. The mediator’s fees shall be divided equally between the Parties.
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IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on
the Effective Date.

CITY OF ALAMEDA Approved as to Form:

By: W A~ /\ ﬁanderNguyen By: QMC( M

John A. Rdsso Kern

City Mapager City Attorney
ALAMEDA HOUSING AUTHORITY Approved as to Form:

/ J

By: ////aW oy ek Bl

“Michael T. Puéci Jephifer Bell, Esq.

Executive Director
ALAMEDA UNIFIED SCHOOL Approved as to Form:
DISTRICT

e
By: ) By:< i / Lv{j /[/t/

Catherine G. Boskoff, Esq.

Kirsten Vital
Superintendent

Exhibits:

A —Map generally depicting the 20-acre Alameda Point Property
B — Map generally depicting the Tidelands Parcel
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Site Constraints
Alameda, CA
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Exhibit C
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