Docusign Envelope ID: 17A41A6C-9BAC-45FA-8D66-C8796C736EDA

FIRST AMENDMENT TO SERVICE PROVIDER AGREEMENT

This FIRST AMENDMENT TO SERVICE PROVIDER AGREEMENT (“First
Amendment”), is entered into this ___ day of , 2024 (the “Effective Date”), by and
between the CITY OF ALAMEDA, a municipal corporation (the "City"), and CSG
CONSULTANTS, INC., a California corporation, whose address is 550 Pilgram Drive, Foster City,
CA 94404 (the "Provider™), with reference to the following facts and circumstances:

RECITALS:

A. On July 13, 2022, an agreement was entered into by and between City and Provider
("Original Agreement™) in an amount not to exceed $750,000.

B. City and Provider desire to modify the Agreement on the terms and conditions set
forth herein.

NOW, THEREFORE, in consideration of the foregoing, which are incorporated herein by
reference, and for good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, City and Provider agree as follows:

1. Section 2 (“Services to be Performed”) of the Agreement is modified to read as
follows:

“Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work
included in Exhibit A as requested. The Provider acknowledges that the list of services
included in Exhibit A is tentative and does not commit the City to request Provider to
perform all tasks included therein.”

2. Paragraph 3 (“Compensation to Provider”) of the Agreement is modified to read as
follows:

“a. By the 7th day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule as set forth in Exhibit A and incorporated herein by this
reference. Extra work must be approved in writing by the City Manager or his/her designee
prior to performance and shall be paid on a Time and Material basis as set forth in Exhibit
A

“b. The total five-year compensation for this Agreement shall not exceed $2,280,206.”

3. Except as expressly modified herein, all other terms and covenants set forth in the
Agreement shall remain the same and shall be in full force and effect.

Signatures on Next Page
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IN WITNESS WHEREOF, the parties have caused this modification of Agreement to be
executed on the day and year first above written.

CSG CONSULTANTS, INC. CITY OF ALAMEDA
A California Corporation A Municipal Corporation

«Cyrus Kainpourf Jennifer Ott
idept City Manager

RECOMMENDED FOR APPROVAL
W ' <

Nourdin Khayata r%ﬂdby/, _

Secretary EﬁﬁDgaraﬁ(ﬁﬁgztso._
Public Works Director

APPROVED AS TO FORM:
City Attorney

DocuSigned by:

Len fslonion
Lerpstesianizan
Assistant City Attorney

CSG Consultants, Inc. — First Amendment to Agreement 2
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

CoST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mark-ups are Not Allowed [@ Prime Consultant [ Subconsultant [ 2™ Tier Subconsultant

Consultant CSG Consultants, Inc.

Project No. Contract No. Date 04/16/2024
DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
RE/Sr Principal Eng AR | Nourdin Khayata 1,520.00 $112.02 $170,270.40
ARE/OE Principal Eng |Nasser Fakih 1,520.00 $110.58 $ 168,081.60
Inspector Bassam Badr 3,120.00 $77.17 $240,770.40
Inspector Peiman Moghadman 576.00 $ 65.81 $ 37,906.56
LABOR COSTS
a) Subtotal Direct Labor Costs $617,028.96
b) Anticipated Salary Increases (see page 2 for calculation) $7.384.77
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $624,413.73
INDIRECT COSTS
d) Fringe Benefits (Rate:30.16% ) e) Total Fringe Benefits [(c) x (d)] $188,323.18
f) Overhead (Rate: 117.79% ) g) Overhead [(c) x (f)] $ 735,496.93
h) General and Administrative (Rate: 7.25% ) i) Gen & Admin [(c) x (h)] $ 45,270.00
j) TOTAL INDIRECT COSTS [(e) + (g) + (i)] $ 969,090.11
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee10.00% ] $ 159,350.38
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit | Unit Cost Total
eBuilder license fees - 1st Construction Year 7 EA $ 1.500.00 $ 10.500.00
eBuilder license fees - 2nd Construction Year 7 EA $ 1.500.00 $ 10.500.00
Permit Fees $0.00
Plan Sheets $0.00
Test $0.00
1) TOTAL OTHER DIRECT COSTS $ 21.000.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: |S| Inspection Servcies $ 354.770.84
Subconsultant 2: Stantec $ 10.000.00
Subconsultant 3: Callendar Associates $ 23.000.00
Subconsultant 4: MIG, Inc. $ 10.000.00
m) TOTAL SUBCONSULTANTS’ COSTS $ 397.770.84
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(1)+(m)] $ 418.770.84
TOTAL COST [(c) + (§) + (k) + (n)] $2.171.625.06
NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 0of 9
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHiBIT 10-H1 COST PROPOSAL Page 2 of 3
CosT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
{CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Proposal Rate Duration

$250,000.00 500 = $50.00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $562.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 $53.06 + 2% = $54 .12 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year 1 20.0% d 5000 = 1000 Estimated Hours Year 1
Year 2 400% ® 5000 = 2000 Estimated Hours Year 2
Year 3 15.0% =2 5000 = 750 Estimated Hours Year 3
Year 4 15.0% * 5000 = 750 Estimated Hours Year 4
Year 5 100% = 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Calculate Total Cos# including Escalation (Multiply Average Hourly Rate by the humber of hours)

Avg Hourly Rate Estimated hours Cost per
(calculated above) (calculated above) Year

Year 1 $50.00 * 1000 = $50,000.00 Estimated Hours Year 1
Year 2 $51.00 E 2000 = $102,000.00 Estimated Hours Year 2
Year 3 $52.02 * 750 = $38,015.00 Estimated Hours Year 3
Year 4 $53.06 =2 750 = $38,795.30 Estimated Hours Year 4
Year 5 $54 .12 % 500 = $27,060.80 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = $257871.10

Direct Labor Subtotal before Escalation = $250,000.00

Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

NOTES:

1. Thisis not the only way to estimate salary increases. Other methods will be accepted if they clearlyindicate the %
increase, the # of years of the contract, and a breakdown of the labor to be performed each year.

2. An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not
acceptable.
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4. Calculations for anticipated salary escalation must be provided.

Page 2 of 9
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHIBIT 10-H1 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

[, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the confract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board {(when
applicable)

o s wN =

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name:CSG Consultants, Inc. Title * Senior Principal Engineer
Signature : Date of Cetification (mm/dd/yyyy). 04/17/2024
Email: hourdin@csgengr.com Phone Number: 650-333-0831

Address: 550 Pilgrim Drive, Foster City, CA 94404

*An individual executive or financial officer of the consultant’s or subconsultant’'s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.

List services the consultant is providing under the proposed contract:
ISI Inspection Servcies - Inspection and special inspection servcies.
Stantec - Paleontological Services

Callendar Associates - Arborist

MIG, Inc. - Biological services

Page 3 of 9
January 2020
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Local Assistance Procedures Manual

NOT APPLICABLE

EXHIBIT 10-H2
Cost Proposal

ExHIBIT 10-H2 COST PROPOSAL Page 1 of3

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Note: Mark-ups are Not Allowed

Consultant O Prime Consultant O Subconsultant O 2" Tier Subconsultant
Project No. Contract No. Participation Amount $ Date __
For Combined Rate

Fringe Benefit % + General &8 Administrative % Combined ICR%

OR

For Home Office Rate
Fringe Benefit % + General & Administrative %

For Field Office Rate

Home Office ICR%

Fringe Benefit % + General &8 Administrative % Field Office ICR%
Fee % |
BILLING INFORMATION CALCULATION INFORMATION
Name/Job Title/Classification® Hourly Billing Rates? Effective Date of Hourly Rate Actual or Avg. % or$ Hourly Range -
Straight3 OT(1.5x) OT(2x) From To Hourly Rate* Increase for Classifications Only
John Doe — Project Manager * $0.00 $0.00 $0.00 01/01/2016 12131712016 $0.00 Not Applicable
Civil Engineer I $0.00 $0.00 $0.00 01/01/2017 1243112017 $0.00 0.0%
$0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0%
Sue Jones — Construction $0.00 $0.00 $0.00 01/01/2016 12131712016 $0.00 Not Applicable
EngineerAnspector $0.00 $0.00 $0.00 01/01/2017 1243112017 $0.00 0.0%
Engineer | $0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0%
Buddy Black — Claims Engineer $0.00 $0.00 $0.00 01/0172016 1213112016 $0.00 Not Applicable
Engineer 1l $0.00 $0.00 $0.00 01/01/2017 1213112017 $0.00 0.0%
$0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0%

Land Surveyor ** $0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 1243112017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00

Technician $0.00 $0.00 $0.00 01/01/2016 12/31/2016 $0.00 $00 - $00
$0.00 $0.00 $0.00 01/01/2017 1243112017 $0.00 0.0% $00 - $00
$0.00 $0.00 $0.00 01/01/2018 12/31/2018 $0.00 0.0% $00 - $00

(Add pages as necessary)
Page 4 of 9
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Local Assistance Procedures Manual EXHIBIT 10-H2

Cost Proposal

NOTES:

1.

Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**). All costs
must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.
3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual accounting
period and established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.
4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.
ExHIBIT 10-H2 COST PROPOSAL Page20t3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)
(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)
Consultant D Prime Consultant D Subconsultant
Project No. Contract No. Date
SCHEDULE OF OTHER DIRECT COST ITEMS (Add additional pages as necessary)
Description of Iitem Quantity Unit Unit Cost Total
Mileage Costs 2 1 $10.00 $ 20.00
Equipment Rental and Supplies 2 EA $ 20.00 $40.00
Permit Fees 3 $ 30.00 $ 90.00
Plan Sheets $0.00
Test $0.00
Vehicle $ 0.00
Subconsultant 1: [S| Inspection Servcies $ 100.00
Subconsultant 2: Stantec $ 200.00
Subconsultant 3: Callendar Associates $ 300.00
Subconsultant 4: MIG, Inc. $ 500.00
Subconsultant 5:

Note: Add additional pages if necessary.

NOTES:

1.

DA D)

List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.
Proposed ODC items should be consistently billed regardless of client and contract type.

Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.

Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

Items listed above that would be considered "tools of the trade” are not reimbursable as other direct cost.

Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

Page 5 of 9
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed
should be supported by mileage logs.

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not
own any vehicles that could be used for the same purpose.

8. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.
10. Add additional pages if necessary.
11. Subconsultants must provide their own cost proposals.

Page 6 of 9
January 2020



Docusign Envelope ID: 17A41A6C-9BAC-45FA-8D66-C8796C736EDA

Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

ExHIBIT 10-H2 COST PROPOSAL Page 3 of 3

Certification of Direct Costs:

[, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:

7. Generally Accepted Accounting Principles (GAAP)

8. Terms and conditions of the contract

9. Title 28 United States Code Section 112 - Letting of Contracts

10. 48 Code of Federal Requlations Part 31 - Contract Cost Principles and Procedures

11. 28 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

12. 48 Code of Federal Requlations Part 9904 - Cost Accounting Standards Board (when
applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:
~CSG Consultants, Inc.

Senior Principal Engineer

Name Title*:
Signature _ Date of Certification (mm/dd/yyyy): 04/17/2024
Email: hourdin@csgengr.com Phone Number: 650-333-0831

Address: 950 Pilgrim Drive, Foster City, CA 94404

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.

List services the consultant is providing under the proposed contract:

Page 7 of 9
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NU I APPLICABLE

EXHBIT 10-H3
Cost Proposal

Local Assistance Procedures Manual

ExHIBIT 10-H3 COST PROPOSAL Page 1 of 2
CosT PER UNIT OF WORK CONTRACTS
(GEOTECHNICAL AND MATERIAL TESTING)

Note: Mark-ups are Not Allowed @ Prime Consultant [@ Subconsultant @ 2" Tier Subconsultant

Consultant CSG Consultants, Inc.

Project No. Contract No. Date 04/16/2024

Unit/ltem of Work:
(Example: Log of Test Boring for Soils Report, or ADL Testing for Hazardous Waste Material
Study) Include as many Items as necessary.

DIRECT LABOR Hours Billing Hourly Rate (9$) Total (3)
Professional (Classification)*
Sub-professional/Technical**
EQUIPMENT 1 (with Operator)
EQUIPMENT 2 (with Operator)
Consultant’s Other Direct Costs (ODC) — Iltemize:
Description of Item Quantity | Unit Unit Cost Total
Mileage Costs 2 1 $10.00 $20.00
Equipment Rental and Supplies 2 EA $ 20.00 $ 40.00
Permit Fees 3 $ 30.00 $90.00
Plan Sheets $0.00
Test $0.00
Subconsultant 1: ISI Inspection Servcies $ 100.00
Subconsultant 2: Stantec $ 200.00
Subconsultant 3: callendar Associates $ 300.00
Subconsultant 4: MIG, Inc. $ 500.00
Subconsultant 5:

Note: Attach additional pages if necessary.

TOTAL COST PER UNIT OF WORK

NOTES:

1.  Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements
must be marked with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will
provide their own cost proposals. The cost proposal format shall not be amended.

2. Hourlybilling rates should include prevailing wage rates and be consistent with publicly advertised rates charged to
all clients (Commercial, Private or Public).

3. Mobilization/BDe-mobilization is based on site location and number and frequency of tests/items.

4. ODC items shall be based on actual costs and supported by historical data and other documentation.

5. ODC items that would be considered “tools of the trade" are not reimbursable.

6. Billing Hourly Rates must be actual, allowable, and reasonable.

Page § of 9
January 2020
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Local Assistance Procedures Manual EXHBIT 10-H3
Cost Proposal

EXHIBIT 10-H3 COST PROPOSAL Page 2 of 2

Certification of Direct Costs:

[, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:

13. Generally Accepted Accounting Principles (GAAP)

14. Terms and conditions of the contract

15. Title 28 United States Code Section 112 - Letting of Contracts

16. 48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

17. 28 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

18. 48 Code of Federal Requlation Part 9904 - Cost Accounting Standards Board (when
applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.

Prime Consultant or Subconsultant Certifying:

CSG Consultants, Inc. ) Senior Principal Engineer
Name: Title™:
Signature _ Date of Certification (mm/dd/yyyy): 04/17/2024
Email: hourdin@csgengr.com Phone Number: 650-333-0831

Address: 950 Pilgrim Drive, Foster City, CA 94404

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.

List services the consultant is providing under the proposed contract:

ISI Inspection Servcies - Inspection and special inspection servcies.
Stantec - Paleontological Services

Callendar Associates - Arborist

MIG, Inc. - Biological services

Page S of 9
January 2020
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N CSGCONS-01 CSPANGLER2
i = e CERTIFICATE OF LIABILITY INSURANCE ey

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0C36861 CONTACT
e nsraon Rervioss, e RO, e (415) 946-7500 2% o
San Francisco, CA 94105 ADDRESS:
INSURER(S) AFFORDING COVERAGE | NAIC #
iNsurer A : General Casualty Co of WI (QBE) - 24414
INSURED surer 8 : North Pointe Insurance Company - 27740
CSG Consultants, Inc. insurer ¢ : QBE Insurance Corporation S 139217
550 Pilgrim Drive nsurer b : Praetorian Insurance Company ) 37257
Foster City, CA 94404 wsurer E : Pacific Insurance Company, Limited 10046
INSURER F :
COVERAGES CERTIFICATE NUMBER: ; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE?; : ADDL/SUBR " POLICY EFF | POLICY EXP

TYPE OF INSURANCE INSD | WD POLICY NUMBER | (MM/DDIYYYY) _(MM/DD/YYYY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY EACHOCCURRENCE  |§ 1,000,000
CLAMS-MADE | X | OCCUR X | X |CGA1414883 12/4/2023 | 12/412024 | BRYGRES h cocrrence) | § 1,000,000
f 1 e | MED EXP (Any oneperson) | § 10,000
‘ | PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ ‘ | GENERAL AGGREGATE $ 2,000,000
‘ poucy | | 5B% [ X ioc ] | | PRODUCTS - COMPIOP AGG | § 2,000,000
| OTHER: | ] | K -
B auTomoBILE LIABILITY | GOMOINED ELMIT | 4 1,000,000
X | ANY AUTO X X (161001088 12/4/2023  12/4/2024 | opILY INJURY (Per person) | §
OWNED SCHEDULED |
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
HIR NON-OWNED PROPERTY DAMAGE
AU‘I%?SONLY | AUTOS ONLY (Per accident 15
§ $
c | X |umeretauas | X | occur | EACH OCCURRENCE |'s 5,000,000
| EXCESS LIAB | CLAIMS—MADEi 191000608 12/4/2023 | 12/4/2024 AGGREGATE 5
| peo | X merentions 10,0000 ‘ ‘ Aggregate s 5,000,000
[ PER [ ] OoTH-
o NG EMPLOYERS LIABILITY ¥i ‘ | l STATUTE | | ER
ANY PROPRIETORPARTNER/EXECUTIVE | | 152000753 12/4/2023 | 12/4/2024 !E,L, EACH ACCIDENT $ 1,000,000
| OFFICERMEMBER EXCLUDED? [IN/A | 1,000,000
Mandatory in NH) | EL. DISEASE - EA EMPLOYEE § bt
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § kst
E Professional Liab 83 OH 0489503-23 12/4/2023 12/4/2024 Ded:$50K 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Service Provider Agreement for Cross Alameda Trail / Ramp (aka CAT/RAMP) Peer and Constructability Review. City of Alameda, its City Council, boards

and commissions, officials, employees and volunteers are included as additional insureds on on GL & Auto with Waiver of Subrogation and 30 Day Notice of
Cancellation per attached. 10 Day Notice of Cancellation on Professional per attached. 10 Day Notice of Cancellation on WC is not available. Named Additional

Insured endorsements on E&“@%uv E\Yﬁ\’

Initial
Le
DEC 07 M723 ( 9/3/2024
CERTIFICATE HOLDER CANCELLATION
PUBLIC WORKS
CITY OF ALAMEDA SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
’ THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Alameda ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Jeanette / City of Alameda
950 West Mall Square, Room 110

Alameda, CA 94501 AUTHORIZED REPRESENTATIVE
| y
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT — NOTICE TO OTHERS OF CANCELLATION

SCHEDULE*
Number
Name and Address of Person or Organization of Days
Notice
City of Alameda, 950 West Mall Square, Room 110, Attn: Jeanette, Alameda, CA 94501 30

*Information required to complete this Schedule, if not shown on this endorsement, will be shown in the
Declarations.

The following is added to the policy:

A. If we cancel the policy by notice to the first Named C. If notice per paragraph A. is mailed, proof of mail-
Insured, for any reason other than nonpayment of ing will be sufficient proof of notice.
premium, we will mail or deliver a copy of such
written notice of cancellation to the person(s) or or- D. Written notices mailed or delivered by us pursuant
ganization(s) shown in the Schedule above. to the terms of this endorsement are intended only
to be an advance notification to the person(s) or
B. Any copy of notice per paragraph A. above will be organization(s) named in the Schedule of this en-
mailed or delivered: dorsement in the event of a pending cancellation
and shall not operate or be deemed to benefit, di-
1. To the address corresponding to each person rectly or indirectly, any person or organization not
or organization indicated in the Schedule named in the Schedule above.
above; and
2. At least the number of days set forth in the All other terms and conditions of the policy remain
Schedule prior to the cancellation date appli- unchanged.

cable to the policy, as advised in our notice to
the first Named Insured.

RES=IViEQ
DEC 07208

PUBLIC WORKS
CITY OF ALAMEDA

IL7024 06 12 Page 1 of 1
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CG 82240512

PREMIER GENERAL LIABILITY COVERAGE
EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

A. REASONABLE FORCE g. Aircraft, Auto Or Watercraft

Paragraph 2.a. Expected or Intended Injury
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY of SECTION I
— COVERAGES within the COMMERCIAL
GENERAL LIABILITY COVERAGE FORM is
replaced by:

a. Expected or Intended Injury

"Bodily injury” or "property damage" expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to "bodi-
ly injury" or "property damage" resulting from
the use of reasonable force to protect any
person or property.

. CONTRACTUAL LIABILITY

Paragraph 2.b. Contractual Liability under
COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY of SECTION | —
COVERAGES within the COMMERCIAL GEN-
ERAL LIABILITY COVERAGE FORM is replaced
by:
b. Contractual Liability
"Baodily injury” or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a con-
tract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have had in the
absence of the contract or agreement; or

(2) Assumed in a contract or agreement that
is an "insured contract", provided the
"bodily injury" or "property damage" oc-
curs subsequent to the execution of the
contract or agreement.

NON OWNED WATERCRAFT

Paragraph 2.g.(2) in the Aircraft, Auto Or Wa-
tercraft exclusion under COVERAGE A. BODILY
INJURY AND PROPERTY DAMAGE LIABILITY
of SECTION | — COVERAGES within the COM-
MERCIAL GENERAL LIABILITY COVERAGE

(2) A watercraft you do not own that is:
(a) less than 75 feet long; and

(b) Not being used to carry persons or
property for a charge.

D. ELECTRONIC DATA LIABILITY

1. Paragraph 2.p. Electronic Data under COV-
ERAGE A. BODILY INJURY AND PROPERTY
DAMAGE LIABILITY of SECTION | — COV-
ERAGES within the COMMERCIAL GENERAL
LIABILITY COVERAGE FORM is replaced by:

p. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate "elec-
tronic data" that does not result from
physical injury to tangible property.

However, this exclusion does not apply to
liability for damages because of "bodily
injury".
2. The following definition is added to SEC-
TION V — DEFINITIONS:

"Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software,
hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any
other media which are used with electronically
controlled equipment.

3. For purposes of the cowerage provided for
"Electronic Data", Paragraph 17. in SEC-
TION V — DEFINITIONS is replaced by:

17. "Property damage" means:

a. Physical injury to tangible property,
including all resulting loss of use of
that property. All such loss of use
shall be deemed to occur at the time

____ _ofthe. ical injury that caused it; or
@@@@u@)@@

DEC 07 2023

Includes copyrighted material of Insur: Wa, Inc.,
with its permiggip- OF ALAMEDA
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b. Loss of use of tangible property that
is not physically injured. All such loss
of use shall be deemed to occur at
the time of the "occurrence" that
caused it; or

c. Loss of, loss of use of, damage to,
corruption of, inability to access, or
inability to properly manipulate "elec-
tronic data", resulting from physical
injury to tangible property. All such
loss of "electronic data" shall be
deemed to occur at the time of the
"occurrence" that caused it.

For purposes of this insurance, "electron-
ic data" is not tangible property.

E. DAMAGE TO PREMISES RENTED TO YOU

1.

The last paragraph after the listed exclusions
under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY of SEC-
TION | — COVERAGES within the COM-
MERCIAL GENERAL LIABILITY COVER-
AGE FORM is replaced by:

Exclusions c. through n. do not apply to
"property damage" by fire; smoke from a
"hostile fire"; explosion; lightning; smoke re-
sulting from such explosion or lightning; colli-
sion by "mobile equipment" or leakage from
fire protection systems to premises while
rented to you or temporarily occupied by you
with permission of the owner. A separate limit
of insurance applies to this cowerage as de-
scribed in SECTION Ill — LIMITS OF IN-
SURANCE.

Paragraph 6. of SECTION Ill — LIMITS OF
INSURANCE within the COMMERCIAL
GENERAL LIABLITY COVERAGE FORM is
replaced by:

6. Subject to Paragraph 5. abowe, the Dam-
age To Premises Rented To You Limit is
the most we will pay in any one event un-
der COVERAGE A. BODILY INJURY
AND PROPERTY DAMAGE for damages
because of "property damage" from fire;
smoke from a "hostile fire"; explosion;
lightning; smoke resulting from such ex-
plosion or lightning; collision by "mobile
equipment” or leakage from fire protection
systems to premises while rented to you
or temporarily occupied by you with per-
mission of the owner.

F. MEDICAL PAYMENTS

1. Insuring Agreement

a. We will pay medical expenses as de-
scribed below for "bodily injury"
caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you
own or rent; or

(3) Because of your operations:
Provided that:

(a) The accident takes place in
the "cowerage temitory" and
during the policy period;

(b) The expenses are incurred
and reported to us within
three years of the date of the
accident; and

(c) The injured person submits to
examination, at our expense,
by physicians of our choice
as often as we reasonable
require.

G. SUPPLEMENTARY PAYMENTS

SUPPLEMENTARY PAYMENTS — COVERAG-
ES A AND B of SECTION | COVERAGES within
the COMMERCIAL GENERAL LIABILITY COV-
ERAGE FORM is replaced by:

1.

We will pay, with respect to any claim we
investigate or settle, or any "suit" against an
insured we defend:

a. All expenses we incur.

b. Up to $5,000 for cost of bail bonds re-
quired because of accidents or traffic law
violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Cowverage applies. We do not have to fur-
nish these bonds.

c. The cost of bonds to release attach-
ments, but only for bond amounts within
the applicable limit of insurance. We do
have to furnish these bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

e. All costs taxed against the "insured"” in
any "suit".

f. Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the appli-

GENERAL LIABILITY COVERA i w1 —ur&able limit of insurance, we will not pay
replaced by: TJIE\)E% @B \}/ Eﬁprejudgment interest based on that

d of time after the offer.

Includes copyrighted matqulgf@'nZ‘UMe Senices Office, Inc.,

1. Paragraph  1.a. under COVERAGE
C. MEDICAL PAYMENTS of SECTION | —
COVERAGES within the COMMERCIAL
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g.

All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we hawe paid, of-
fered to pay, or deposited in court the part
of the judgment that is within the applica-
ble limit of insurance.

These payments will not reduce the limits of
insurance.

2. If we defend an insured againsta "suit" and an
indemnitee of the insured is also named as a
party to the "suit", we will defend that indem-
nitee if all of the following conditions are met:

CG 82240512

The "suit" against the indemnitee seeks
damages for which the insured has as-
sumed the liability of the indemnitee in a
contract or agreement that is an "insured
contract";

This insurance applies to such liability as-
sumed by the insured;

The obligation to defend, or the cost of
the defense of, that indemnitee, has also
been assumed by the insured in the same
"insured contract";

The allegations in the "suit" and the in-
formation we know about the "occur-
rence" are such that no conflict appears
to exist between the interests of the in-
sured and the interests of the indemniteg;

The indemnitee and the insured ask us to
conduct and control the defense of that in-
demnitee against such "suit" and agree that
we can assign the same counsel to defend
the insured and the indemnitee; and

The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investi-
gation, settlement or defense of
the "suit";

(b) Immediately send us copies of
any demands, notices, sum-
monses or legal papers received
in connection with the "suit";

(c) Notify any other insurer whose
cowerage is available to the in-
demnitee; and

(d) Cooperate with us with respect
to coordinating other applicable
insurance available to the in-
demnitee; and

(2) Provides us with written authoriza-
tion to:
(a) Obtain records and other infor-

H. FELLOW

(b) Conduct and control the defense
of the indemnitee in such "suit".

Our obligation to defend an insured's in-
demnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when we
havwe used up the applicable limit of in-
surance in the payment of judgments or
settlements or the conditions set forth
abowe, or the terms of the agreement de-
scribed in Paragraph f. abowe, are no
longer met.

EMPLOYEE
SUPERVISOR OR HIGHER

Paragraph 2.a.(1) of SECTION Il — WHO IS AN
INSURED within the COMMERCIAL GENERAL
LIABILITY COVERAGE FORM does not apply to
the following:

Your supenisory or management "employees" for
"bodily injury" only.

Damages owed to an injured co-"employee" or
"volunteer worker" will be reduced by any amount
paid or available to the injured co-"employee” or
"wolunteer worker" under any other valid and
collectible insurance.

NEWLY ACQUIRED ORGANIZATIONS

Paragraph 3.a. of SECTION Il — WHO IS AN
INSURED within the COMMERCIAL GENERAL
LIABILITY COVERAGE FORM is replaced by:

a. Cowerage under this provision is afforded only
until the end of the current policy period.

BROAD FORM NAMED INSURED

The following is added to SECTION Il —WHO IS
AN INSURED within the COMMERCIAL GEN-
ERAL LIABILITY COVERAGE FORM:

Throughout this policy the words "you" and "your”
refer to any corporation or other business organi-
zation, other than a joint venture, in which the first
Named Insured has or acquires during the policy
period an ownership interest of more than 50%
and is subject to the management control of the
first Named Insured or its subsidiaries, and which
is domiciled within the United States of America
or its territories or possessions.

COVERAGE —

. AMENDMENT OF AGGREGATE LIMIT OF

INSURANCE

The General Aggregate Limit Of Insurance refer-
enced in Paragraph 2. of SECTION Ill — LIMITS
OF INSURANCE within the COMMERCIAL
GENERAL LIABILITY COVERAGE FORM
applies separately to:

1. Each of your "locations” owned by or rented

mation related ﬁ?ﬁg&; %H\}f E@yw; and

Includes copyrighted-rahtefial ofllddurance Senvices Office, Inc.,
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2. Each of your projects away from premises
owned by or rented to you.

"Location" means premises involving the same or
connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway or
right-of-way of a railroad.

KNOWLEDGE OF OCCURRENCE

The following is added to Paragraph 2. Duties In
The Event Of Occurrence, Offense, Claim Or
Suit of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS within the COMMERCIAL
GENERAL LIABILITY COVERAGE FORM:

Knowledge of an "occurrence”, offense, claim or
"suit" by your agent, servant or "employee” shall
not be considered knowledge by you unless you,
your insurance manager or any other person you
designate has received notice of the "occur-
rence", offense, claim or "suit" from your agent,
senant, or "employee."

. OTHER INSURANCE

Paragraph 4.b.(1)(a) in the Other Insurance
condition of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS within the
COMMERCIAL GENERAL LIABILITY COVER-
AGE FORM is replaced by:

4. Other Insurance
b. ExcessInsurance
(1) This insurance is excess over:

(a) any of the other insurance,
whether primary, excess, contin-
gent or on any other basis:

(i) That is Fire, Extended Cow
erage, Builders Risk; Installa-
tion Risk or similar coverage
for "your work";

(ii) That is insurance covering
Fire; smoke from a "hostile
fire"; explosion; lightning;
smoke resulting from such
explosion or lightning; colli-
sion by "mobile equipment”
or leakage from fire protec-
tion systems for premises
while rented to you or tempo-
rarily occupied by you with
pemission of the owner; or

(iii) That is insurance to cover your
liability as a tenant for "proper-
ty damage" to premises while
rented to you or temporarily
occupied by you with permis-
sion of the owner; or

(iv) If the loss arises out of the
maintenance or use of aircraft,
"autos", or watercraft to the
extent not subject to Para-
graph 2.g. Aircraft, Auto Or
Watercraft under COVER-
AGE A.  BODILY INJURY
AND PROPERTY DAMAGE
LIABILITY of SECTION | —
COVERAGES within the
COMMERCIAL GENERAL
LIABILITY COVERAGE
FORM.

N. UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

The following is added to Paragraph
6. Representations of SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS
within the COMMERCIAL GENERAL LIABILITY
COVERAGE FORM:

Any unintentional failure to disclose all exposures
or hazards existing as of the effective date of the
Commercial General Liability Coverage Form or
at any time during the policy period will not invali-
date or adwersely affect the cowverage for such
exposure or hazard. However, you must report
the undisclosed exposure or hazard to us as soon
as reasonably possible after the exposure or
hazard is discovered.

. WAIVER OF SUBROGATION

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS within the COMMER-
CIAL GENERAL LIABILITY COVERAGE FORM:

This condition does not apply to any person or
organization to which you waived this condition by
written contract or agreement, but only to the
extent that subrogation is waived prior to the
"bodily injury" or "property damage" under a
contract with that person or organization.

LIMITED WORLDWIDE LIABILITY COVERAGE

The following is added to SECTION IV — CON-

DITIONS within the COMMERCIAL GENERAL
LIABILITY COVERAGE FORM:

@@@@uv Ell)
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Expanded Coverage Territory

1. Ifa "suit" is brought in a part of the "coverage
territory" that is outside the United States of
America (including its territories and posses-
sions), Puerto Rico or Canada, and we are
prevented by law, or otherwise, from defend-
ing the insured, the insured will initiate a de-
fense of the "suit". We will reimburse the in-
sured, under Supplementary Payments, for
any reasonable and necessary expenses in-
curred for the defense of a "suit" seeking
damages to which this insurance applies, that
we would hawe paid had we been able to ex-
ercise our right and duty to defend.

If the insured becomes legally obligated to
pay sums because of damages to which this
insurance applies in a part of the "cowverage
territory" that is outside the United States of
America (including its territories and posses-
sions), Puerto Rico or Canada, and we are
prevented by law, or otherwise, from paying
such sums on the insured's behalf, we will re-
imburse the insured for such sums.

2. All payments or reimbursements we make for
damages because of judgments or settle-
ments will be made in U.S. currency at the
prevailing exchange rate at the time the in-
sured became legally obligated to pay such
sums. All payments or reimbursements we
make for expenses under Supplementary
Payments will be made in U.S. currency at
the prevailing exchange rate at the time the
expenses were incurred.

3. Any disputes between you and us as to
whether there is coverage under this policy
must be filed in the courts of the United
States of America (including its territories and
possessions), Puerto Rico or Canada.

4. Theinsured must fully maintain any coverage
required by law, regulation or other governmen-
tal authority during the palicy period, except for
reduction of the aggregate limits due to pay-
ments of claims, judgments or settlements.

Failure to maintain such coverage required by
law, regulation or other governmental authori-
ty will not invalidate this insurance. However,
this insurance will apply as if the required
cowerage by law, regulation or other govern-
mental authority was in full effect.

For purposes of this coverage only, the following
is added to Paragraph 4.b.(1)(a) under Other
Insurance of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS within the
COMMERCIAL GENERAL LIABILITY COVER-
AGE FORM:

If the insured's liability to pay damages is deter-
mined in a "suit" brought outside the United
States of America (including its territories and
possessions), Puerto Rico or Canada; or

That is coverage required by law, regulation or
other governmental authority in a part of the
"coverage termritory" that is outside the United
States of America (including its territories and
possessions), Puerto Rico or Canada.

For purposes of this coverage only, Paragraph 4.
of SECTION V — DEFINITIONS within the
COMMERCIAL GENERAL LIABILITY COVER-
AGE FORM is replaced by:

4. "Cowerage territory" means anywhere in the
world with the exception of any country or ju-
risdiction which is subject to trade or other
economic sanction or embargo by the United
States of America.

. BODILY INJURY REDEFINITION

Paragraph 3. of SECTION V. — DEFINITIONS
within the COMMERCIAL GENERAL LIABILITY
COVERAGE FORM is replaced by:

3. "Bodily injury" means bodily injury, sickness
or disease sustained by a person, including
mental anguish, injury or illness or emotional
distress and/or death resulting from any of
these at any time.

. INSURED CONTRACT — LEASE OF PREMISES

Paragraph 9.a. of SECTION V — DEFINITIONS
within the COMMERCIAL GENERAL LIABILITY
COVERAGE FORM is replaced by:

9. "Insured contract" means:

a. a contract for lease of premises. Howew
er, that portion of the contract for a lease
of premises that indemnifies any person
or organization for "property damage" by
fire; smoke from a "hostile fire", explo-
sion; lightning; smoke resulting from such
explosion or lightning; collision by "mobile
equipment" or leakage from fire protection
systems to premises while rented to you
or temporarily occupied by you with per-
mission of the owner is not an "insured
contract".

LIBERALIZATION
If we revise this endorsement to provide more
coverage without additional premium charge, your

policy will automatically provide the coverage as
of the day the revision is effective in your state.

@E@ =1VE

2023
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T. GOOD SAMARITAN SERVICES

1. Under SECTION Il —WHOIS AN INSURED,
paragraph 2.d., the following is added:

This exclusion does not apply to your em-
ployees or wolunteer workers, other than an
employed or wolunteer physician, rendering
"Good Samaritan senices".

2. The following definition is added to SECTION
V — DEFINITIONS:

"Good Samaritan senices" means any emer-
gency medical senices for which no compen-
sation is demanded or received.

peeVARY
DEC 07 2023

Includes copyrighted M%EE Senices Office, Inc.,
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS BLANKET ADDITIONAL INSURED
ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. WHO IS AN INSURED (Section IlI) is amended to 4. The insurance provided to the additional

include as an insured any person or organization
(called additional insured) whom you are required
to add as an additional insured on this policy
under a written contract or written agreement; but
the written contract or written agreement must be:

1. Currently in effect or becoming effective
during the term of this policy; and

2. Executed prior to the “bodily injury”, “property
damage” or “personal and advertising injury”.

. The insurance provided to the additional insured
is limited as follows:

1. That person or organization is an additional
insured only with respect to liability for “bodily
injury”, “property damage” or “personal and
advertising injury” caused in whole or in part,
by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on
your behalf.

in the performance of your operations for the
additional insured.

2. The Limits of Insurance applicable to the
additional insured are those specified in the
written contract or written agreement or in the
Declarations of this policy, whichever is less.
These Limits of Insurance are inclusive of,
and not in addition to, the Limits of Insurance
shown in the Declarations.

3. The coverage provided to the additional
insured by this endorsement and paragraph f.
of the definition of “insured contract” under
DEFINITIONS (SECTION V) do not apply to
“bodily injury” or “property damage” arising
out of the “products-completed operations
hazard” unless required by the written
contract or written agreement.

insured does not apply to:

“Bodily injury”, ‘“property damage", or
“personal and advertising injury” arising out of
the rendering of, or failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving, or failure to
prepare or approve maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; and

b. Supervisory, inspection, architectural or
engineering activities.

5. We have no duty to defend or indemnify an
additional insured under this endorsement:

a. For any liabilty due to negligence
attributable to any person or entity other
than you or those acting on your behalf in
the performance of your operations for
the additional insured.

b. For any loss which occurs prior to our
named insured commencing operations
at the location of the loss.

c. Until we receive written notice of a claim
or “suit” from the additional insured as
required in the Duties In The Event of
Occurrence, Offense Claim or Suit
Condition.

C. As respects the coverage provided under this

endorsement, the COMMERCIAL GENERAL
LIABILITY CONDITIONS (SECTION 1V) are
amended as follows:

1. The following is added to the Duties In The
Event of Occurrence, Offense, Claim or
Suit Condition:

An additional insured under this endorsement

@E@EDV E{ﬂ will as soon as practicable:

DEC 07 2023
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(1)

(2)

Page 2 of 2

Give written notice of an occurrence
or an offense to us which may result
in a claim or “suit” under this
insurance;

Agree to trigger or activate any other
insurance which the additional
insured has, which is primary, for a
loss we cover under this Coverage
Part by tendering the defense to the
insurers of all such other insurance.

2. As respects the coverage provided under this
endorsement, Paragraph 4.b. of the Other
Insurance Condition is deleted and replaced
by the following:

4. Other Insurance

b.

RECEIVED

DEC 07 2023

PUBLIC WORKS
CITY OF ALAMEDZA

Excess Insurance

This insurance is excess over any
other insurance naming the additional
insured as an insured whether
primary, excess, contingent or on any
other basis unless the written contract
or agreement described in A. above
specifically  requires that this
insurance be provided on either a
primary basis or a primary and
noncontributory basis.

Includes copyrighted material of Insurance Services Office Inc., with its permission.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not en-

force our right against the person or organization named in the Schedule. (This agreement applies only to the extent
that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
Blanket Waiver of Subrogation as required by written contract.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  12/4/2023 Policy No. 152000753 Endorsement No.
Insured CSG Consultants, Inc. Praimiin'$

Insurance COMD@E@W@E‘ Countersigned by ) )
WC 00 03 13 DEC 07 2023

(Ed. 4-84) PUBLIC Woﬁé?ght 1983 National Council on Compensation Insurance.
CITY OF ALAMED#A
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SERVICE PROVIDER AGREEMENT

This SERVICE PROVIDER AGREEMENT (“Agreement™) is entered into this 13thday
of July, 2022 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal
corporation (“the City”), and CSG CONSULTANTS, INC, a California corporation, whose
address is 550 PILGRAM DRIVE, FOSTER CITY, CALIFORNIA 94404 (“Provider”), in
reference to the following facts and circumstances:

RECITALS

A, The City is a municipal corporation duly organized and validly existing under the laws of
the State of California with the power to carry on its business as it is now being conducted under
the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: Construction Management & Inspection
Services for Various Capital Improvement Projects including Federally Funded Projects. City staff
issued an RFQ on April 21, 2022 and after a submittal period of thirty two days, the City received
nine timely submitted proposals. Staff reviewed the proposals, interviewed qualified firms and
selected the service provider that best meets the City’s needs

= Provider is specially trained, experienced and competent to perform the special services
which will be required by this Agreement.

D. The City and Provider desire to enter into an agreement for Construction Management &
Inspection Services for Various Capital Improvement Projects including Federally Funded
Projects, upon the terms and conditions herein.

AGREEMENT

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by
reference, and for good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the City and Provider agree as follows:

I.  TERM:
The term of this Agreement shall commence on the 13th day of July 2022, and shall
terminate on the 12thday of  July 2027, unless terminated earlier as set forth herein.

2. SERVICES TQ BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit C as requested. Provider acknowledges that the work plan included in Exhibit C is
tentative and does not commit the City to request Provider to perform all tasks included therein.

ol COMPENSATION TO PROVIDER:

a. By the 7" day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
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according to the fee schedule as set forth in Exhibit C and incorporated herein by this reference.
Extra work must be approved in writing by the City Manager or their designee prior to performance
and shall be paid on a Time and Material basis as set forth in Exhibit C.

b. The total five-year compensation for this Agreement shall not exceed $750,000.

4. TIME IS OF THE ESSENCE:

Provider and the City agree that time is of the essence regarding the performance of this
Agreement,

5.  STANDARD OF CARE;

Provider agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service providers, as applicable, in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel
who are not employed by the City.

6. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business and Provider
agrees to perform the services as an independent contractor. The manner and means of conducting
the scrvices and tasks are under the control of Provider except to the extent they are limited by
statute, rule or regulation and the express terms of this Agreement. No civil service status or other
right of employment will be acquired by virtue of Provider’s services. None of the benefits
provided by the City to its employees, including but not limited to unemployment insurance,
workers’ compensation plans, vacation and sick leave, are available from the City to Provider, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA payments,
PERS payments, or other purposes normally associated with an employer-employee relationship
from any compensation due to Provider. Payments of the above items, if required, are the
responsibility of Provider.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hercunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Provider shall indemnify, defend, and hold the City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Provider.

8. NON-DISCRIMINATION:

Consistent with the City’s policy and state and federal law that harassment and
discrimination are unacceptable conduct, Provider and its cmployees, contractors, and agents shall
not harass or discriminate against any job applicant, City employee, or any other person on the
basis of any kind of any statutorily (federal, state or local) protected class, including but not limited
to: race, religious creed, color, national origin, ancestry, disability (both mental and physical)
including HIV and AIDS, medical condition (e.g. cancer), genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual oricntation, pregnancy, political affiliation,
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military and veteran status or legitimate union activities. Provider agrees that any violation of this
provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

a. To the fullest extent permitted by law, Provider shall indemnify, defend (with
counsel acceptable to the City) and hold harmless the City, its City Council, boards, commissions,
officials, employees, agents and volunteers (“Indemnitees™) from and against any and all loss,
damages, liability, obligations, claims, suits, judgments, costs and expenses whatsoever, including
reasonable attorney’s fees and costs of litigation (“Claims™), arising from or in any manner
connected to Provider’s performance of its obligations under this Agreement or out of the
operations conducted by Provider even if the City is found to have been negligent. 1f the Claims
filed against Indemnitees allege negligence, recklessness or willful misconduct on the part of
Provider, Provider shall have no right of reimbursement against Indemnitees for the costs of
defense even if negligence, recklessness or willful misconduct is not found on the part of Provider.
Provider shall not have any obligations to indemnify Indemnitees if the loss or damage is found to
have resulted solely from the negligence or the willful misconduct of the City. The defense and
indemnification obligations of this Agreement are undertaken in addition to, and shall not in any
way be limited by, the insurance obligations contained in this Agreement.

b. As to Claims for professional liability only, Provider's obligation to defend
Indemnitees (as set forth above) is limited as provided in California Civil Code Section 2782.8.
The services performed by Provided as described in Exhibit B are considered to be design
professional services covered by Civil Code Section 2782.8.

c. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

10, INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with Sections
10.b. (1) through (5) Such certificates, which do not limit Provider’s indemnification, shall also
contain substantially the following statement:

“Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof, the
insurer affording coverage shall provide thirty (30) days” advance
written notice to the City of Alameda. Attention: Risk Manager.”

Provider shall maintain in force at all times during the performance of this Agreement all
appropriate coverage of insurance required by this Agreement with an insurance company licensed
to offer insurance business in the State of California with a current A.M. Best’s rating of no less
than A:VII or Standard & Poor’s Rating (if rated) of at least BBB unless otherwise acceptable to
the City. Provider shall deliver updated insurance certificates to the City at the address described
in Section 17.£. prior to the expiration of the existing insurance certificate for the duration of the
term of Agreement. Endorsements naming the City, its City Council, boards, commissions,
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officials, employees, agents, and volunteers as additional insured shall be submitted with the
insurance certificates,

Provider Initials

b. COVERAGE REQUIREMENTS:
Provider shall maintain insurance coverage and limits at least as broad as:
(1) Workers” Compensation:
Statutory coverage as required by the State of California.
(2)  Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with per occurrence limits in the
amounts of $2,000,000 and aggregate limits in the amounts of $4,000,000 will be
considered equivalent to the required minimum limits shown above. Additional
Insured Endorsement naming the City, its City Council, boards, commissions,
officials, employees, agents, and volunteers is required.

(3)  Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence

Additional Insured Endorsement naming the City, its City Council, boards,
commissions, officials, employees, agents, and volunteers is required.

(4) Professional Liability:

Professional liability insurance which includes coverage appropriate for the
professional acts, errors and omissions of Provider’s profession and work
hereunder, including, but not limited to, technology professional liability errors and

omissions if the services being provided are technology-based, in the following
minimum limits:

$2,000,000 each occurrence
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Technology professional liability errors and omissions shall include, or be
endorsed to include, property damage liability coverage for damage to, alteration
of, loss of, or destruction of electronic data and/or information “property” of the
City in the care, custody, or control of Provider. If not covered under Provider’s
liability policy, such “property” coverage of the City may be endorsed onto
Provider’s Cyber Liability Policy as covered property as follows: cyber liability
coverage in an amount sufficient to cover the full replacement value of damage to,
alteration of, loss of, or destruction of electronic data and/or information “property”
of the City that will be in the care, custody, or control of Provider.

(5)  Cyber Liability:

Coverage shall be sufficiently broad to respond to the duties and obligations
as are undertaken by Provider in this Agreement and shall include, but not be
limited to, claims involving infringement of intellectual property, copyright,
trademark, trade dress, invasion of privacy violations, information theft, damage to
or destruction of electronic information, release of private information, alteration
of electronic information, extortion and network security. The policy shall provide
coverage for breach response costs as well as regulatory fines and penalties as well
as credit monitoring expenses with limits sufficient to respond to these obligations
with the following minimum limits:

$2,000,000 per occurrence or claim.

As to commercial general liability and automobile liability insurance, such insurance will
provide that it constitutes primary insurance with respect to claims insured by such policy, and,
except with respect to limits, that insurance applies separately to each insured against whom claim
is made or suit is brought. Such insurance is not additional to or contributing with any other
insurance carried by or for the benefit of the City.

C. SUBROGATION WAIVER:

Provider hereby agrees to waive rights of subrogation that any insurer of Provider may acquire
from Provider by virtue of the payment of any loss. Provider agrees to obtain any endorsement that
may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether
the City has received a waiver of subrogation endorsement from the insurer. The Workers'
Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all work
performed by Provider, its employees, agents and subcontractors.

d. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in Provider’s name or as
an agent of Provider and shall be compensated by Provider for the costs of the insurance premiums
at the maximum rate permitted by law and computed from the date written notice is received that
the premiums have not been paid.
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e. ADDITIONAL INSUREDS:

The City, its City Council, boards, commissions, officials, employees, agents, and
volunteers shall be named as additional insured(s) under all insurance coverages, except workers’
compensation and professional liability insurance. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitled under this policy if not
named as such additional insured. An additional insured named herein shall not be held liable for
any premium, deductible portion of any loss, or expense of any nature on this policy or any
extension thereof. Any other insurance held by an additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance provided by this policy.
Additional Insured coverage under Provider’s policy shall be primary and non-contributory and
will not seek contribution from the City’s insurance or self-insurance. Any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the additional insured(s).

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by the City are not represented as being sufficient to protect
Provider. Provider is advised to consult Provider’s insurance broker to determine adequate
coverage for Provider. The coverage and limits shall be (1) the minimum coverage and limits
specified in this Agreement; or (2) the broader coverage and maximum limits of the coverage
carried by or available to Provider; whichever is greater.

11. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement require Provider to make certain governmental decisions
or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code

of Regulations.
12. PROHIBITION AGAINST TRANSFERS:
a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or any

interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Provider shall submit a written request for consent to transfer to the
City Manager at least thirty (30) days in advance of the desired transfer. The City Manager or
their designee may consent or reject such request in their sole and absolute discretion. Any attempt
to do so without said consent shall be null and void, and any assignee, sublessee, hypothecate or
transferee shall acquire no right or interest by reason of such attempted assignment, hypothecation
or transfer. However, claims for money against the City under this Agreement may be assigned
by Provider to a bank, trust company or other financial institution without prior written consent.

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock, membership interest, partnership interest, or the equivalent, which shall
result in changing the control of Provider, shall be construed as an assignment of this Agreement.
Control means fifty percent or more of the voting power of Provider.
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13. APPROVAL OF SUB-PROVIDERS:

a, Only those persons and/or businesses whose names and resumés are attached to this
Agreement shall be used in the performance of this Agreement. However, if after the start of this
Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then Provider
shall submit a written request for consent to add sub-providers including the names of the sub-
providers and the reasons for the request to the City Manager at least five (5) days in advance. The
City Manager may consent or reject such requests in their sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers” compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by Provider.

8 In addition, any tasks or services performed by sub-providers shall be subject to
each provision of this Agreement. Provider shall include the following language in their agreement
with any sub-provider: “Sub-providers hired by Provider agree to be bound to Provider and the
City in the same manner and to the same extent as Provider is bound to the City.”

d. The requirements in this Section 13 shall not apply to persons who arc merely
providing materials, supplies, data or information that Provider then analyzes and incorporates into
its work product.

14,  PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City business license that may be
required in connection with the performance of the services and tasks hereunder.

15, REPORTS:

a. Each and every report, draft, work product, map, record and other document
produced, prepared or caused to be prepared by Provider pursuant to or in connection with this
Agreement shall be the exclusive property of the City. City shall bear the sole risk of using these
documents on other than the intended project.

b. No report, information or other data given to or prepared or assembled by Provider
pursuant to this Agreement shall be made available to any individual or organization by Provider
without prior approval of the City Manager or their designee.

£, Provider shall, at such time and in such form as City Manager or their designee may
require, furnish reports concerning the status of services and tasks required under this Agreement.

16. RECORDS:

a. Provider shall maintain complete and accurate records with respect to the services,
tasks, work, documents and data in sufficient detail to permit an evaluation of Provider’s
performance under the Agreement, as well as maintain books and records related to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of the services and tasks under this Agreement (collectively the “Records™).
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b. All Records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Provider shall provide free access
to the Records to the representatives of the City or its designees during regular business hours upon
reasonable prior notice. The City has the right to examine and audit the Records, and to make
copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and
activities related to this Agreement. Such Records, together with supporting documents, shall be
kept separate from other documents and records and shall be maintained by Provider for a period
of three (3) years after receipt of final payment.

. If supplemental examination or audit of the Records is necessary due to concerns
raised by the City’s preliminary examination or audit of records, and the City’s supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17. NOTICES:

a, All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

c. Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d. All notices, demands, requests, or approvals from Provider to the City shall be
addressed to the City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Tawfic Halaby, Supervising Civil Engineer
Ph: (510) 747-7937 / Email: thalaby(@alamedaca.cov

e All notices, demands, requests, or approvals from the City to Provider shall be
addressed to Provider at:

CSG Consulting, Inc.

550 Pilgram Drive

Foster City, CA 94404

ATTENTION: Cyrus Kianpour, President
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Ph: (650) 522-2500
Email: contracts@csgengr.com

Cc: CSG Consultants, Inc., Nourdin Khayata, 550 Pilgrim drive, Foster City, CA 94404

f. All updated insurance certificates from Provider to the City shall be addressed to
the City at:

City of Alameda

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Jeanette Navarro, Engineering Office Assistant
Ph: (510) 747-7932 / Email: jnavarro(@alamedaca.gov

18. SAFETY:

a. Provider will be solely and completely responsible for conditions of all vehicles
owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws,
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. Where
any of these are in conflict, the more stringent requirements will be followed. Provider’s failure
to thoroughly familiarize itself with the aforcmentioned safety provisions will not relieve it from
compliance with the obligations and penalties set forth herein.

b. Provider will immediately notify the City within 24 hours of any incident of death,
serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. Provider will promptly submit to the City a written report of all
incidents that occur in connection with this Agreecment. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of
Provider’s employee(s) involved in the incident; (iii) name and address of Provider's liability
insurance carrier; (iv) a detailed description of the incident; and (v) a police report.

19. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the performance
of this Agreement. [f such default is not cured within two (2) business days after receipt by
Provider from the City of written notice of default, specifying the nature of such default and the
steps necessary to cure such default, the City may thereafter immediately terminate the Agreement
forthwith by giving to Provider written notice thereof.

b. The foregoing notwithstanding, the City shall have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) days’ prior written notice to
Provider as provided herein. Provider may terminate the Agreement for cause by giving thirty
(30) days written notice to City as provided herein.
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c. Upon termination of this Agreement either for cause or for convenience, each party
shall pay to the other party that portion of compensation specified in this Agreement that is earned
and unpaid prior to the effective date of termination. The obligation of the parties under this
Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEYS® FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out of
this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party
all of its costs and expenses of the action or suit, including reasonable attorney’s fees, experts’ fees,
all court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney’s office shall be based on the fees regularly charged
by private attorneys with the equivalent number of years of experience in the subject matter area
of the law for which the services were rendered who practice in Alameda County in law firms with
approximately the same number of attorneys as employed by the Alameda City Attorney’s Office.

21. HEALTH AND SAFETY REQUIREMENTS.

Provider acknowledges that the City shall have the right to impose, at the City's sole
discretion, requirements that it deems are necessary to protect the health and safety of the City
employees, residents, and visitors. Provider agrees to comply with all such requirements,
including, but not limited to, mandatory vaccinations, the use of personal protective equipment
(c.g. masks), physical distancing, and health screenings. Provider also agrees to make available to
the City, at the City’s request, records to demonstrate Provider's compliance with this Section.
[See Certification of Compliance attached.]

21. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the term of this Agreement, Provider shall keep fully informed of all existing and
future state and federal laws and all municipal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by Provider, as well as
all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same. Provider shall comply with all applicable laws, state and federal and all ordinances, rules
and regulations enacted or issued by the City.

23. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities). Any suits brought pursuant to this Agrcement shall be filed with
the courts of the County of Alameda, State of California.
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24. WAIVER:

A waiver by the City of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

25. INTEGRATED CONTRACT:

Subject to the language of Section 30, the Recitals and exhibits are a material part of this
Agreement and arc expressly incorporated herein. This Agreement represents the full and
complete understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged herein. No
verbal agreement or implied covenant shall be held to vary the provisions hereof Any
modification of this Agreement will be effective only by written execution signed by both the City
and Provider.

26. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

27. COUNTERPARTS:

This Agreement may be exccuted in any number of counterparts (including by fax, PDF,
DocuSign, or other electronic means), each of which shall be deemed an original, but all of which
shall constitute one and the same instrument,

28. SIGNATORY:

By signing this Agreement, signatory warrants and represents that they executed this
Agreement in their authorized capacity and that by their signature on this Agreement, they or the
entity upon behalf of which they acted, executed this Agreement.

29. CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement (as amended,
supplemented, restated or otherwise modified from time to time) and any other terms and
conditions wherever contained, including, without limitation, terms and conditions included within
exhibits, the terms and conditions of this Agreement shall control and be primary.

30. NONDISCRIMINATION - FEDERAL REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et seq.), in
accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
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or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layolT or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(i) Provider agrees to post in conspicuous places in each of Provider’s
facilities providing services hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(ii) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, ancestry, sex, age, or condition
of physical or mental handicap, in accordance with requirements of state and federal law.

(iii) Provider shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a notice
advising the labor union or workers’ representative of Provider’s commitments under this
paragraph.

(iv) Provider certifies and agrees that it will deal with its subcontractors,
bidders, or vendors without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirement of state and federal law.

(v) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination provisions
of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph.

b. If the City finds that any of the provisions of this paragraph have been violated,
the same shall constitute a material breach of Agreement upon which the City may determine to
cancel, terminate, or suspend this Agreement. The City reserves the right to determine
independently that the anti-discrimination provisions of this Agreement have been violated. In
addition, a determination by the California Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by the City that Provider has violated the anti-
discrimination provisions of Agreement.

c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, the City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.
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d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations, and all guidelines and interpretations issued pursuant thereto, to the end that no
qualified handicapped person shall, on the basis of handicap, be excluded from participation in, be
denied the benefits of, or otherwise be subjected to discrimination under any program or activity
of Provider receiving Federal Financial Assistance. In addition, Provider shall comply with the
Uniform Federal Accessibility Standards, and Provider, Engineer, or Architect responsible for any
design, construction or alteration shall certify compliance with those Standards.

e Provider’s attention is directed to laws, including but not limited to:
A. CIVIL RIGHTS/EQUAL OPPORTUNITY

(i) Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of
1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

(11) Section 109 of the Housing and Community Development Act of
1974. No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.

(iii) Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity funded
in whole or in part with funds made available pursuant to the Act.

B. PROGRAM  ACCESSIBILITY FOR  INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities, including but not limited to:

(i) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title II, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded
activities and programs. Provider shall also comply with the public accommodations requirements
of Title 11T of the ADA, as applicable.

(i) Nondiscrimination on the Basis of Handicap (24 C.F.R. 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(iii) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
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funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and the
Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
comphiance with the above standards.

(iv) In resolving any conflict between the accessibility standards cited in
paragraphs (i), (ii) and (iii) above, the more stringent standard shall apply.

31. NONDISCRIMINATION — HUD REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et seq.), in
accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(i) Provider agrees to post in conspicuous places in each of Provider’s
facilities providing services hercunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(ii) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, ancestry, sex, age, or condition
of physical or mental handicap, in accordance with requirements of state and federal law.

(iii) Provider shall send to cach labor union or representative of workers
with which it has a collective bargaining agreecment or other contract or understanding a notice
advising the labor union or workers’ representative of Provider’s commitments under this

paragraph.

(iv) Provider certifies and agrees that it will deal with its subcontractors,
bidders, or vendors without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirement of state and federal law,

(v) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination provisions
of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions

of this paragraph.
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b. If the City finds that any of the provisions of this paragraph have been violated, the
same shall constitute a material breach of Agreement upon which the City may determine to cancel,
terminate, or suspend this Agreement. The City reserves the right to determine independently that
the anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by the City that Provider has violated the anti-
discrimination provisions of this Agreement.

c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, the City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations, and all guidelines and interpretations issued pursuant thereto, to the end that no
qualified handicapped person shall, on the basis of handicap, be excluded from participation in, be
denied the benefits of, or otherwise be subjected to discrimination under any program or activity
ol Provider receiving Federal Financial Assistance. In addition, Provider shall comply with the
Uniform Federal Accessibility Standards, and Provider, Engineer, or Architect responsible for any
design, construction or alteration shall certify compliance with those Standards.

e. Provider’s attention is directed to laws, including but not limited to:
A CIVIL RIGHTS/EQUAL OPPORTUNITY

(i) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act of
1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

(it) Section 109 of the Housing and Community Development Act of
1974, No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.

(iii) Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity funded
in whole or in part with funds made available pursuant to the Act.

B. EMPLOYMENT AND CONTRACTING OPPORTUNITIES

(i) Section 3. The work to be performed under this Agreement is on a
project assisted under a program providing direct Federal financial assistance from the Department
of Housing and Urban Development Department and is subject to the requirements of Section 3 of
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the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible, opportunities for training and employment be given to
lower income residents of the area of the Section 3 covered project, and contracts for work in
connection with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the Section 3 covered project.

(1i) The parties to this Agreement will comply with the provisions of
said Section 3 and the regulations issued pursuant thereto by the Secretary of the Housing and
Urban Development set forth in 24 Part C.F.R. 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this Agreement. The parties to this
Agreement certify and agree that they are under no contractual or other disability which would
prevent them from complying with these requirements.

(iii) Provider will send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or understanding, if
any, a notice advising the said labor organization or workers’ representative of its commitments
under this Section 3 clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

(iv) Provider will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a finding that
the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 C.F.R. Part 135. Provider will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 C.F.R.
Part 135 and will not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

(v) Compliance with the provisions of Section 3, the regulations set
forth in 24 C.F.R. Part 135, and all applicable rules and orders of the Department issued thereunder
prior to the execution of the Agreement, is a condition of the Federal financial assistance provided
to the project, binding upon the applicant or recipient, its contractors and subcontractors, its
successors, and assigns to those sanctions specified by the grant or loan agreement or contract
through which Federal assistance is provided, and to such sanctions as are specified by 24 C.F.R.
Part 135.

C. PROGRAM  ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities including but not limited to:

(i) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title II, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded

activities and programs. Provider shall also comply with the public accommodations requirements
of Title III of the ADA, as applicable.
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(ii) Nondiscrimination on the Basis of Handicap (24 C.F.R. 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(iii) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and the
Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

(iv) In resolving any conflict between the accessibility standards cited in
paragraphs (i), (ii) and (iii) above, the more stringent standard shall apply.

32. RESTRICTIONS ON LOBBYING — FEDERAL REQUIREMENT:

This Agreement is subject to 24 C.F.R. 87 which prohibits the payment of Federal funds
to any person for influencing or attempting to influence, any public officer or employee in
connection with the award, making, entering into, extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or agreement.

33. ADDITIONAL REQUIREMENTS

The attached provisions of Exhibits A and B are specifically incorporated herein by
reference.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

CS8G Consultants, Ine, Page: 17 Version 12-01-21
On-Call Construction Management and Inspection Services



Docusign Envelope ID: 17A41A6C-9BAC-45FA-8D66-C8796C736EDA

IN WITNESS WHEREOF, the parties have each caused this Agreement to be duly
executed on its behalf as of the Effective Date.

CSG CONSULTANTS, INC. CITY OF ALAMEDA
A California corporation a municipal corporation
DocuSigned by:
Dk Bramil 7/13/2022
}}ﬁls Kainpf)l.t'/ Dirk Brazil
President Interim City Manager

7 ;,@é RECOMMENDED FOR APPROVAL

Nourdin Khafata
Sﬂl‘ﬁlﬂ.[}' DocuSigned by:
Ern. Smitl,
210GREIIAD.

Public Works Director

APPROVED AS TO FORM:
City Attorney

DocuSigned by:

765025E39818464.
L L Tel L] Il-ﬂ-ll

Assistant City Attorney
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Certification of Compliance
With the City of Alameda’s Vaccination Requirement

The City of Alameda (“City”) requires all individuals who perform work for the City to be fully
vaccinated' against COVID-19. All service providers and contractors for the City must sign the
following statement certifying compliance with this requirement.

By signing below, I certify that all of our personnel who are performing work for the City are fully
vaccinated against COVID-19. T also acknowledge that the City reserves the right to review any
relevant records to demonstrate our compliance with this requirement.

I declare under penalty of perjury that the foregoing is true and correct.

CSG Consultants, Inc. Date: Jduse /7 ﬂ', L2022

B}ry(fyrus Kai}'lptv)fr

Its President

! For the purposes of this Certification of Compliance, an individual is considered to be fully vaccinated if two weeks
have passed since their sccond dose in a 2-dose series (such as the Pfizer or Moderna vaccines) or if two wecks have
passed since receiving their single-dose vaccine (such as Johnson & Johnson's Janssen vaccine).
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Exhibit A

FHWA 1273

Required Contract Provisions
Federal-Aid Construction Contracts
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I Ganeral

Il Mondiscrimination

ll. Monsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

Wl  Subletting or Assigning the Contract

VIl  Safety: Accident Prevantion

WIll.  False Statements Concerning Highway Projects

1¥.  Implementation of Clean Air Act and Federal Wataer
Pollution Control Act

X Compliance with Governmentwide Suspension and
Debarment Requiraments

Xl Cedification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A Employment and Materials Preference for Appalachian
Davelopment Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in aach
construction confract funded under Title 23 (excluding
emeargency contracts solely intended for dabris removal). The
contractor (or subconiractor) must inser this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agresments
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-ald design-
build contracts, in all subcontracts and in lower tier
subconiracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall ba responsible
for compliance by any subcontractor, lower-ter subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or requast for proposal documants, however, the
Form FHWA-1273 must ba physically incorparated (not
referenced) in all contracts, subcontracts and lowar-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract),

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
parformed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work parformed on the
confract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations containad in thase
Required Contract Provislons may be sufficient grounds for
withholding of progress payments, withholding of final
paymaent, termination of the coniract, suspension / debarment
or any ofher action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the parfarmance of this contract,
the contractor shall nol use convict labor for any purpose
within tha limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor callectors.

ll. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable 1o all Fedaral-aid construction contracts and to all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply. engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies; Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (29 USC 734), Titla VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Paris 200, 230, and 633,

The contractor and all subcontractors must comply with; the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all conslruction confracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Mote: The LS. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the autharity and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (20 USC 794), and Title V1 of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Parls 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appeandix
A, with appropriate revisions o conform to the U.S,
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Oppertunity: Equal employment
opporiunity (EEDQ) requirameants not 1o discriminate and io take
affimative action lo assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prascribed herein, and imposed pursuant to 23
.5.C. 140 shall constitute the EEOD and specific affirmative
action standards for the contractor's project activities undar
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this contract. The provislons of the Americans with Disabdities
Act of 1890 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorparated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the conlracting agency and
the Fedoral Governmant to ensure that it has made avery
good faith effort to provide equal oppordunity with respect (o all
of its terms and conditions of employment and in their review
of activities under the contract,

b. The contractor will accepl as ils operating policy the
foflowing statement;

“It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employmant, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employmant, upgrading, dematicn, o transfer; recruitment or
racruitment advertising; layoff or termination; rates of pay or
other forms of compansation; and salaction for training,
including apprenticeship, pre-apprenticeship, andfor on-lhe-
Job training.”

2, EEQ OMicer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must bo assigned adequale authority and responsibility to do
80,

3. Dissamination of Policy: All membars of the conlractor's
staff who are authorized to hire, suparvise, promole, and
discharge employees, or who recommand such action, or who
ara substantially involved in such action, will be made fully
cognizant of, and will implemant, the contractor's EED policy
and contractual responsibliities to provide EEQ In each grade
and classification of employment. To ensure that the above
agreamant will be mel, the following actions will be taken as a
minimum:

a, Pariodic meatings of supervisory and personnel office
employeos will be conducted befora the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will ba
reviewsd and axplained, The meatings will be conducled by
the EEO Officor,

b. Al new supervisory or parsonnel office employees will be
given a therough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢, Al personnal who are angaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hifing minarilies and
Wwomen,

d. Notices and posters satting forth the contractar's EEQ
policy will be placed In areas readily accessible to employees,
applicants for employment and potential employees.

@, The contractor's EEQ policy and the procedures to
implemant such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriale means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employeas the
notation: "An Equal Opportunity Employer.” All such
advertisemants will be placed in publications having a large
circulation among minorities and womaen in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreemant, conduct systematic and direct
racruitmant through public and private employes referral
sources likely to yield qualified minorities and women. To
meat this requirement, the contractor will identify sources of
potential minarity group employees, and establish with such
identified sources procedures whereby minority and woman
applicants may bo referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreament providing for exclusive hiring hall referrals, the
conlractor is expocted to observa the provisions of that
agreement to the axtent that the system meets the coniractor's
compliance with EEQ contract provisions. Whera
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates tho
contractor to do the same, such implementation violales
Faderal nondiscrimination provisions.

e. The contractor will encourage its present employees lo
rafar minorities and women as applicants for employment.
Information and procedures with regard to reforring such
applicants will ba discussed with amployeas,

5. Personnel Actions: Wages, working conditions, and
employee bonafits shall be established and administered, and
persannel actions of every type, including hiring, upgrading,
promation, transfer, demotion, layofl, and termination, shall ba
takan withoul regard fo race, color, religion, sex, national
ﬂm;g or disability. The following procedures shall be

&, The contractor will conduct periodic inspections of project
sites lo insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
parsonnel.

b. The contractor will periodically evaluate the spread of
wages paid within sach classification to determine any
avidance of discriminatory wage practices.

¢. The contractor will periodically review selected parsonnal
actions in depth to determine whether there is evidence of
discrimination. Whera evidence i3 found, the contractor will
prompily take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affecled persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resalve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that tha
discrimination may affect persons other than the complainant,
such corrective aclion shall include such other parsons. Upon
completion of aach investigation, the contractor will inform
every complainant of all of their avenues of appeal,

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees, Such efforts
should ba aimed at develaping full journey lavel status
employeas in the type of irade or job classification involved,

b. Caonsistent with the conlractor's wark force requirements
and as parmissible under Federal and State regulations, the
contractor shall make full use of training programs, lo.,
appranticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training |s provided under this contract,
this subparagraph will be superseded as indicated in the
special provision, The contracling sgency may reserve
training pasitions for parsons who recelve welfare assislance
in accordance with 23 U.5.C. 140(a).

€. The contractor will advise employees and applicants for
employmant of available training programs and entrance
requirements for each.

d. The contractor will pericdically review the Iraining and
promotion potential of employees who are minorities and
waoman and will encourage eliginle employees ta apply for
such training and promotion.

7. Unians: If the contractor ralies in whole o in part upon
unions as a source of employees, the contractor will use good
faith efforts to abtain the cooperation of such unions 1o
increase cpportunities for minarities and women, Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procodures sat
forth beldow:

a. The contractor will use good faith efforts to develop, in
cooparation with the unions, joint training programs aimed
foward qualifying more minarities and woman for mambarship
in the unions and Increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to iIncorporate an
EEQ clause into sach unlon agreament to the end that such
union will be contractually bound to refor applicants without
regard lo thalr race, color, religion, sex, national origin, age or
disability.

¢, The contractor is o obtain information as to the referral
practices and policles of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the coniracting agency and shall sel forth what efforis have
bean made 1o oblain such information.

d. In the avent the union is unable 1o provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, Nl the employmant
vacancles without regard to race, color, religion, sex, national
arigin, age or disability, making full afforts to cbiain qualifiad
andior qualifiable minorities and women. The failure of a union
{o provide sufficient reforrals (aven though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreament) does not relieve the contractor from the
requirements of this paragraph. In the avent the union referral
practice prevents the contraclor from meeling the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately natify the

contracting agency.

8. Reasonable Accommaodation for Applicants /
Employees with Disabilities: The contracter must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activitles unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religlon, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all polential subcontractors and
suppliers and lessors of their EEQ obligations under this
conltract.

b. The contractor will use good faith efforts to ansure
subcontractor compliance with thalr EED obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requiramants of 48 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
rafarance.

b, The contractor or subcontractor shall not discriminate on
the basis of race, color, national onigin, or sax in tha
performance of this contract. The contractor shall carry out
applicabla requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted coniracts. Failura by the
contractor to carry out these requirements s a materal breach
of this contract, which may result in the termination of this
contract or such other remedy as the coniracting agency
doems appropriate.

11. Records and Reports: The confractor shall keep such
records as necessary to document compliance with the EEQ
requiraments. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
represantatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minarity group members and women employed In each work
classification on the project;

(2) The progress and efforls being made in cooperation
with unions, when applicable, to increase employment
opportunites for minoritles and womaen; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women,

b. The contractors and subcontractors will submit an annual
repart to the contracting agency each July for the duration of
the project, indicating the number of minarity, women, and
non=minanty group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and repor Iraining data. The
employment data should reflect the wark force on board during
all or any part of the lasi payroll period preceding the end of
July,

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
510,000 or more,

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the: basis of race, color, religion, sex, or national origin cannot
result. The contraclor may neliher require such segregated
uge by written or oral policies nor tolerate such use by
employes custom, The contractor's obligation axtends further
to ensure thal its employees are nol assigned o perform their
sarvices at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
slorage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
or single-user rastrooms and necessary dressing or sleeping
areas o assure privacy between sexes,

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projects exceeding 52,000 and 1o all related subcontracts and
lower-tier subcontracts {regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functicnally classified as Federal-aid
highway, This excludes roadways functionally classified as
locad roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements lo
ofher projects.

The following provisions are from the U.5. Depariment of
Labor regulations in 286 CFR 5.5 “Contract provislons and
related matters” with minor revislons te conferm to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a, All laborers and mechanics employed or working upon
the site of the work, will be pald uncenditionally and not less
oftan than once a week, and without subsaguent deduclion or
rabale on any account {except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalants
thereof) due at time of payment computed at rates nol less
than those contained in the wage determination of the
Secralary of Labor which is attached hareto and made a part
nerecd, regardless of any contractual relationship which may
be alleged lo exist between the conlractor and such laborars
and mechanics.

Contributions made or costs reasenably anlicipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act en behall of laborers or mechanics are considered wages
paid 1o such laborers or mechanics, subject to tha provisions

of paragraph 1.d. of this section; alse, regular contributions
made or coats incurred for more than a weekly perad (but not
less often than quarterly) under plans, funds, or pragrams
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weakly period,
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of wark aciually performed, withoul regard to
skill, except as provided in 28 CFR 5.5(a)(4). Laborers or
mechanrics performing work in more than one classification
may be compensated at the rate spocified for each
classification for the ime actually worked therein; Provided,
That the employer's payroll records accurately set forth the
fime spant in each classification in which work is parformad.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by tha contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed In
the wage determination and which is to be employed under the
coentract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have bean meat:

(i) The work to be performed by the classification
requasied |s nol performed by a classification in the wage
detormination; and

{il) The classification is utilized in the area by the
construction industry; and

{lii) The proposed wage rate, including any bona fide
fringa banefits, bears a reasonable relalionship to the
wage rales contained in the wage determination,

{2) If ihe contractor and the laborers and machanics to ba
employed in the classification (f known), or their
representativas, and the contracting officer agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a repor of
the aclion taken shall be sant by the contracting officer Lo the
Administrator of the Wage and Hour Division, Emplaymeant
Standards Administration, U.S, Depariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, madify, or disapprove every
additional classification action within 30 days of receipt and
0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
NECESSAry.

(3) In tha event the coniractor, the laborers or mechanics
o be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designaled for fringe benefits, where appropriate), the
confracting officer shall refar the questions, including the
views of all interested paries and the recommendation of tha
contracting officer, to the Wage and Hour Administrator for
detarmination. The Wage and Hour Administrator, or an
authorized representative, will issus a delermination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (including fringe benefits whare
appropriate) delermined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this saction, shall be pakd to all workers parfarming
work in the classification under this conlract from the first
day on which work Is performed in the classification,

¢, Whenever tha minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
banefit which i not expressed as an hourly rate, the conlractor
shall oither pay the berefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
aquivalant thareaf,

d. If the contractor does not make payments to a trustes or
othar third parson, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide lringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
beon met, The Secretary of Labor may require the contractor
to set aside in A saparate account assats for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written requast of an authorzed representative of tha
Department of Labor, withhold or cause to ba withheld from
the contractor undar this contract, or any other Faderal
contract with the samae prime contractor, or any other federally-
assisted contract subject to Davis-Bacon pravailling wage
raquiraments, which is hald by the samea primoe contracior, 8o
much of the accrued payments or advances as may be
consldered necessary to pay laborers and machanics,
including apprentices, trainees, and helpers, employed by the
contracior or any subcontractor the full amount of wages
requirad by the contract. In the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the werk, all or par
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such aclion as
may be nacessary 1o cause the suspension of any further
payment, advance, or guarantes of lunds until such violations
have ceased,

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall ba
maintained by the coniracter during the course of the work and
prasarved for a pariod of three years theraafter for all labarars
and machanics working at the site of the work, Such records
shall contaln the name, address, and soclal securily number of
each such worker, his or her cormect classification, hourly rates
of wages paid (including rates of confributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)1)(iv) that
the wages of any laborer or mechanic Include tha amount of
any costs reasonably anticipated In providing benefits under a
plan or program described In section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain recaords which show
that the commitment to provide such banefils is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicaled in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the aclual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainea programs, tha registration of the apprantices and
trainees, and the ratios and wage rates prescribed in the

applicable programs.

b.{1) The contractor shall submit weekly for each weok in
which any contract work i parformed a copy of all payrolls 1o
the contracling agancy. Thae payrolls submitted shall set out
accurately and complately all of the information required to be
maintained under 28 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually Identifying number for each employes |
a.4. , the |ast four digits of the employes's social security
number). The required weekly payroll information may ba
submitted in any form desired. Optional Form WH=347 is
available for this purpose from the Wage and Hour Division
Wab site at hitp:f'www.dol. goviesalwhd/forms/wh34 Tinstr. htm
or Its successor site, The prima contractor s responsible for
tha submission of copies of payrolls by all subcontractors,
Contractors and subcontractors shall maintain the full social
securty number and current address of each covered workar,
and shall provide them upen request lo the contracling agency
far transmisson to the Stale DOT, tha FHWA, or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requiramants. It is not @ violation of this section for a prime
contractor 1o require a subcontractor to provide addressaes and
soclal securily numbers 1o the prime contractor for its own
racords, without weekly submission o the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontracior or his or her agenl who pays or supervises the
paymant of the porsons employed under the contract and shall
cartify the following:

(1) That the payroll for the payroll period containg the
infarmation required to be provided under §5.5 (a)(3)() of
Regulations, 29 CFR part 5, the appropriate information s
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete,

{ii) That each laborer or mechanic (including each
helpar, apprantics, and traines) smployad on the contract
during the payroll period has been paid the full weekly
wagas eamoed, withoul rebate, elther directly or indirectly,
and that no deductions have been made aither directly or
indirecily from the full wages earned, other than
punnahuibln deductions as set forth In Regulations, 28 CFR
part 3;

{lii) That aach labarer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work parformed,
as specified in the applicable wage detarmination
incarporated into the contract.
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{3) The weekly submission of a proporly axecuted
cartification set forth on the reversa side of Oplional Form
WH-34T shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2) of
this saction.

{4) The falsification of any of the above cerlifications may
subject the contractor or subconiraclor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢, The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspaction, copying, or transcription by authorized
represaniativas of the contracting agency, the Stato DOT, the
FHWA, orthe Deparment of Labar, and shall parmil such
representatives to interview employees during working hours
an the Job. If the contractor or subcontractor fails to submit the
required records or to make them avallable, the FHWA may,
aller written notice to the contractar, the contracting agency or
the State DOT, take such action as may bo necessary lo
cause the suspension of any furthar paymaent, advance, or
guarantee of funds. Furthermare, fallure to submil the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12,

4, Approentices and trainoos
a. Apprentices (programs of the USDOL).

Appraentices will be parmitted to wark at lass than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
appranticeship program registerad with the LS. Department of
Labor, Employment and Training Adminisiration, Office of
Appranticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employmant as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been cortified by the Office of Appranticeship
Training, Emplover and Labor Services or a State
Appranliceship Agency (whera appropriate) lo ba eligible for
probationary employment as an apprentice,

The allowable ratic of apprentices to journayman on the job
site In any craft classification shall not ba greater than the ratio
permitted to the contractor as to the antire work force under
the registered program. Any worker listed on a payroll at an
apprantica wage rate, who is not reglsterad or atherwise
employed as slated above, shall be paid not less than the
applicable wage rate on the wage datermination for the
classification of work actually performed. In addition, any
apprentice performing wark on the job site in oxcess of the
ratio parmitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work aciually performed. Where a contractor is
performing construction on a project in a locality other than
ihat in which is program Is registered, the ratios and wage
rates (expressed in percentages of the joumeyman's houry
rate) specified in the contraclor's or subcontractor's registered
program shall ba obsarved.

Every apprentice must be pald at not less than the rate
specified in the registered program for the apprentice’s leved of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall ba paid fringa benalits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not spacify fringe banefits,
apprantices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticaship Agency
racognized by the Office, withdraws approval of an
apprenticoship program, the contractor will no longer be
pormittad to utilize apprentices at loss than the applicable
pradeterminad rale for the work performed until an acceptable
program is approved.

b. Tralnees (programs of the USDOL).

Except as provided in 29 CFR 5.16, rainees will not be
parmiltad to work at less than the predetermined rate for the
work parformed unless they are employed pursuant to and
individually registered in a program which has recelved prior
approval, avidenced by formal certification by tha U.S.
Department of Labor, Employment and Training
Admindstration.

The ratio of trainees to journeyman on the job site shall not ba
greater than parmitted under the plan approved by the
Employmaent and Training Administration.

Every frainee must be paid at not less than the rate spocified
in the approved program for the trainee's level of progress,
axpressad as a parcantage of the journeyman hourly rate
specified in Ihe applicable wage determination. Trainees shall
be paid finge benefits in accordance with the provisions of the
trainee program. If the trainea program does not mention
fringe benafits, rainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
thera is an apprenticeship program assoclated with the
corrasponding journeyman wage rate on the wage
datermination which provides for less than full fringe benafits
for apprentices. Any employee listed on the payroll at a trainee
rata who is nol registered and participating in a training plan
approved by the Employment and Tralning Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually parformed.
In addition, any trainee performing work on the job site in
excess of the ratio parmilted under the registered program
shall ba paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize traineas at less than the
applicable predetermined rate for the work perdormed until an
acceptable program is approved.

©. Equal employment cpportunity. The ulilization of
apprentices, trainees and joumeymen under this part shall be
in canformity with the equal employment oppartunity
requirements of Execulive Order 11246, as amended, and 29
CFR part 30,
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by tha
Secrelary of Transporiation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject lo the requirements of paragraph 4 of this Section IV,
The siraight time hourdy wage rales for apprentices and
trainees under such programs will be established by the
particular programs. The rafio of apprentices and trainees 1o
journeymen shall not be greater than permitted by the terms of
the particutar program.

5. Compliance with Copeland Act reguirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontraciors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subconiractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR pars 1, 3, and 5
are hersin incorporaled by reference in this confract,

9. Disputes concerning labor standards. Disputes arising
out of the labor slandards provisions of this contract shall not
be subject fo the general disputes clause of this contract. Such
dispules shall be resolved in accordance with the proceadures
of the Depariment of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
confracting agency, the LS. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering info this contract, the contractor cerdifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted fo any person
or firm ineligible for award of a Government contract by vifue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.5.C. 1001.

¥. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act These causes shall be inserted in addition to
the clauses required by 29 CFR 5.5{a) or 29 CFR 4 6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may require
of involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours In such workweek unless such
|aborer or mechanic receivas compensation at a rate not less
than one and ane-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
im paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addiion, such contractor and subcontraclor
shall be liable 1o the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including walchmen and
guards, employed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without paymeant of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withhelding for unpaid wages and liquidated damages.
Tha FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contraclor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Waork
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contraclor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
saction.

4, Subcontracts. The contractor or subcontracior shall insert
in any subcontracts the clauses set farth in paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontractors to include these clauses in any lower tiar
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
saction.
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Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the conlract) of
the lotal oniginal contract price, excluding any spedialty items
designated by the contracling agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contracior's own organization
{23 CFR 635.116).

a The lerm “pardorm work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contraclor, with or
without operators. Such term does nol include employees of
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include paymenis for the costs of hiring leased
employees from an employee leasing firn meeting all relevant
Federal and State regulalory reguiremenls. Leased
employees may only be included in this lerm if the prime
contracior meets all of the following conditions:

(1} the prime contractor maintains control over the
supenvision of the day-lo-day activities of the leased
employees,

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains afl power to accept or
exclude individual employees from work on the project. and

(4) the prime contraclor remains ullimately responsible for

the payment of predelemined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory reguirements.

b. “Specialty llems® shall be construed to be limited lo work
tnal requires highly specialized knowledge, abilities, or
equipment not ordinarilly available in the type of contracting
organizations qualified and expecied to bid or propose on the
conftract as a whole and in general are to be imited 1o minor
componants of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V1 is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
prowvisions.

3. The contracior shall furnish (a) a compelent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b} such other of its
own arganizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed fo relieve the
contractor of any responsibility for the fulfillment of the
contracl. Written consent will be given only after the
contracting agency has assured thal each subcontract is

evidencad in writing and that it contains all perinent provisions
and requirements of the pnme contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; howaver, conlracling
agencies may establish their own salf-parformance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Faderal-aid
construction contracts and to all relaled subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanilation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the confracting officer may determing, to be
reasonably necessary lo protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the parformance of tha
work coverad by the contracl.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and amy
subcontractor shall not permit any employea, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
healih standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Conlract Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this coniract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance Lo inspect or investigate the maiter of compliance
with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to ali Federal-aid
construction contracts and to all related subcontracts.

In order to asswra high quality and durable construction in
conformity with approved plans and specificalions and a high
degree of reliability on statements and representations made
by engineers, contraciors, suppliers, and workers on Federal-
aid highway projects, it is essential that all parsons concemed
wilh the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related Lo the
project is a violation of Federal law. To prevent any
misunderstanding regarding the senousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one of mare
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Termritory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
falze statement, false representation, or false report as to the
character, quality, quanlity, or cost of the material used or fo
be used, or the guanlity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whioever knowlingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project aporoved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
reprasentation as to material fact in any statement, cerificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemeanted;

Shall be fined under this title or imprizoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Faderal-aid conslruction contractor, or subcontractor, as
appropriate, will be deemed 1o have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due 1o a violation of Section 508 of the Clean Water Act
of Section 306 of the Clean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the conlracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracis or any other coverad transaction requiring FHWA
approval or that is estimaled to cost $25,000 or mora - as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below,

b. The inability of a person to provide the certification sel out
balow will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
sat out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter info this iransaction. However,
faillure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The cerlification in this clause is a material representation
of fact upon which reliance was placed when the confracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an ermonecus cartification, in addition to other remedias
available to the Federal Government, the contracting agency
may terminate this fransaction for cause of default.

d. The prospective first ter participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its cedification was ermoneous when
submitted or has become erronegus by reason of changed
circumstances.

2. The terms “covered transaction,” "debarred,”
"suspended,” "ineligible,* "participant,” "persan,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prima or general contract). “Lower Tier Covered
Transactions™ refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

I. The prospective first ter participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspanded, declared inaligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first ier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Coverad Transactions,”
provided by the department or contracling agency, entaring
into this covered transaction, withoul modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h, A participant in a covered transaction may rely upon a
cartification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, ineligible, or
valuntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarrad, or ctharwise ineligible to participate in coverad
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective parficipants, each
participant may, but is not required to, check the Excluded
Parties List Systam website (hitps:/fwww.epls.govl), which is
compiled by the General Services Administration.
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i. Mothing contained in the foregoing shall be construed fo
raquire the establishment of a system of records in order to
rander In good faith the cerification required by this clause.
Thae knowledge and information of the prospective participant
Is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a coverad transaction
knowingly antars inlo a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarity
encluded from participation in this transaction, in addition to
ather remedies available lo the Federal Governmant, tha
department or agency may terminale this transaction for cause
or default.

[EE R

2. Certification Regarding Debarmeont, Suspension,
Inaligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and baelief, thal it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered iransactions by any Federal
departmant or agency;

{2) Have not within a three-year period preceding this
proposal been convicled of or had a civil jJudgment rendered
against them for commissicn of fraud or a criminal offense in
connaction with abtaining, alleampting to oblain, or parfarming
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
stalutes or commission of embazziemant, theft, forgeny,
bribery, falsification or destruction of records, making false
staterments, or receiving stolen property;

(4) Are not presently indicted for or olherwise criminally or
civilly charged by a governmental entity (Federal, State or
Iocal) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a threa-year period preceding this
application/proposal hed one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this cerification, such prospective
participant shall attach an explanalion to this proposal,

2. Instructions for Cartification - Lower Tier Participants:

(Applicabie to all subcontracts, purchase orders and ather
lower tler transactions requiring prior FHWA approval or
astimatad to cost $25,000 or more - 2 CFR Parts 180 and
1200

a. By signing and submitling this proposal, the prospective
lower tier I8 providing the cerlification set out below,

b. The cartification in this clause s a material represantation
of fact upon which reliance was placed when this transaction
was entered into, If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Governmend, the department, or agency wilh which

10

this fransaction originated may pursue available remedies,
including suspension and/or debarmenl.

¢. The prospective lower tier participant shall provide
immediate writlen notice to the person to which this proposal is
submitted if at any time the prospeclive lower tier participant
Iearns that its certification was erronecus by reason of
changed circumstances.

d. The terms “covered transaction,” "debarred,”
“susponded.” “ineligible," "participant,” "parson,” “principal *
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers lo any coverod transaction belween a grantee or
subgrantee of Federal funds and a participant (such as the
prime or ganaral contract). “Lower Tier Coverad Transactions”
rafers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Ther Participant”
refers to the paricipant who has entered into a covered
transaction with a grantee or subgraniea of Federal funds
(swch as the prime or ganeral contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Paricipant or other Lower
Ther Participants (such as subcontractors and suppliers).

. The prospactive lower tier participant agreas by
submilting this proposal that, should the proposed covered
transaction be entared into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared Ineligibla, or voluntarily
axcluded from participation in this covered transaction, unless
authorized by the depariment or agancy with which this
ransaction originated.

f. The prospective lowar tier participant further agrees by
submitting this proposal that it will include this cause titled
"Coriification Regarding Debarmant, Suspension, Ineligibility
and Violuntary Exclusion-Lower Tier Coverad Transaction,”
without maodification, in all lower tier covered transactions and
in all solicitations for lower tier coverad transactions axceeding
the $25,000 threshaold.

g. A participant in a covered transaction may rely upon a
carification of a prospoctive participant in a lower tier covered
transaction that is not debared, suspendad, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is eroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or olherwise ineligible to participate in covered
transactions. To verify the aligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website {hiips:wvow.apls.gowl), which is
complled by the General Services Administration.

h. Nothing contained in the faregoing shall be construed o
require establishment of a system of records in order lo render
in good faith tha certification required by this clause. The
knowledge and information of paricipant |s not required to
excead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph @ of
these instructions, if a participant in @ covered transaction
knowingly enters inlo a lower ber covered transaction with a
person who is suspended, debarred, ineligible, or voluntarity
excluded from participation in this transaction, In addition to
olher remedies available to the Federal Government, the
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departmenl or agency with which this iransaction originated
may pursue available remedies, including suspension andfor
debarment.

Certification Regarding Debarment, Suspansion,
Ineligibility and Voluntary Exclusion—=Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principats is
prezently debarred, suspended, proposad for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospeclive participant shall attach an explanation to this

proposal.

wEw

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant cerdifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any persan for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreameant,

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of 8 Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreament, the undaersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,"” in accordance with its instructions.

2. This cerification is a material representation of fact upon
which raliance was placed when this transaction was made or
entered info. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10.000 and not more than $100,000 for each such failura.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subconiracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1
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ATTACHMENT A - EMPLOYMENT AND MATERIALS B, The conlractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT thraugh 4 of this Attachment A in every subconiract for waork
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which ia, or reasonably may be, done as on-ate work,
ROAD CONTRACTS

This provision is applicable to ail Federal-aid projects funded
under the Appalachlian Regional Development Act of 1865,

1. During the parformanca of this contract, the conlractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designaled by the DOL
wharein the contract work is situated, or the subregion, or the
Appalachian countles of the State whereln the contract work s
siiuated, axcapt:

a. To tha extent that quallfied persons regulardy residing in
the area are not availabla,

b, For the reasonable neads of the contractor to amplay
supervisory or spacially experenced parsonnel nacessary to
assure an efficiant execution of the contract work,

¢, For the obligation of the contractor to offer amploymant to
prasant or former amployees as the result of a lawiul collective
hargaining contract, provided that the number of nonresident
parsons employed undar this subparagraph (1¢) shall not
axceed 20 parcent of the total number of employees employed
by the contractor on the contract work, except as provided in

subparagraph (4) balow.

2, The contractor shall place a job arder with the State
Employmant Service Indicating (a) the classifications of the
laborars, mechanics and other employess required o perorm
thee contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employess will be required, and (d) any other
partinent Information required by the State Employment
Service to complete the job order form. The job order may ba
placed with the State Employment Service in writing or by
telophone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
Jjob applicants referred to him by the State Employment
Service, The contractor is not required to grant amployment to
any job applicants who, in his cpinion, are not qualified to
perform the classification of work required.

4. If, within ono week following the placing of a job ordaer by
the contractor with the State Employment Service, the State
Employment Sarvice s unable to refer any qualified job
applicants to the contractor, or less than the numbar
requasted, tha State Employment Service will forward a
cerificate to the contractor indicating the unavallability of
applicants. Such certificate shall be made a part of the
contractors parmanant project records. Upon receipt of this
coerificate, the contracior may employ parsons who do not
normally reside in the labor area to fill positions covered by the
cerificate, notwithstanding the provisions of subparagraph (1¢c)
abova,

5. Tha provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
usa of mineral resource materials native to the Appalachian

regian,

12
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Exhibit B

Article XVI Non-Discrimination Clause and
Statement of Compliance

Article XXXII Title VI Assurances
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Local Assistance Procedures Manual EXHBIT 10-R
ALE Boilerplate Agreement Language

ARTICLE XVI NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANCE

A. The CONSULTANTs signature affixed herein and dated shall constitute a certification under penalty
of perjury under the laws of the State of California that the CONSULTANT has, unless exempt,
complied with the nondiscrimination program requirements of Gov. Code §12990 and 2 CCR §
8103.

B. During the performance of this AGREEMENT, CONSULTANT and its subconsultants shall not
deny the AGREEMENT's benefits to any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status, nor shall they unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. CONSULTANT and subconsultants shall insure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment.

C. CONSULTANT and subconsultants shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code §12990 et seq.), the applicable regulations promulgated there under (2
CCR §11000 et seq.), the provisions of Gov. Code §§11135-11139.5, and the regulations or
standards adopted by LOCAL AGENCY to implement such article. The applicable regulations of
the Fair Employment and Housing Commission implementing Gov. Code §12930 (a-f), set forth 2
CCR §58100-8504, are incorporated into this AGREEMENT by reference and made a part hereof
as if set forth in full.

D. CONSULTANT shall permit access by representatives of the Department of Fair Employment and
Housing and the LOCAL AGENCY upon reasonable notice at any time during the normal business
hours, but in no case less than twenty-four (24) hours' notice, to such of its books, records,
accounts, and all other sources of information and its facilities as said Department or LOCAL
AGENCY shall require to ascertain compliance with this clause.

E. CONSULTANT and its subconsultants shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other Agreement.

F. CONSULTANT shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under this AGREEMENT.

G. The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act in
accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title VI
provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the United States shall, on the basis of race, color,
national origin, religion, sex, age, disability, be excluded from participation in, denied the benefits
of or subject to discrimination under any program or activity by the recipients of federal assistance
or their assignees and successors in interest.

H. The CONSULTANT shall comply with regulations relative to non-discrimination in federally-
assisted programs of the U.S. Department of Transportation (49 CFR Part 21 - Effectuation of
Title VI of the Civil Rights Act of 1964). Specifically, the CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by 49 CFR §21.5, including employment
practices and the selection and retention of Subconsultants.

Page 21 of 36
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Local Assistance Procedures Manual EXHBIT 10-R

ASE Boilerplate Agreement Language

CONSULTANT, subrecipient or subconsultant will never exclude any person from participation in,
deny any person the benefits of, or otherwise discriminate against anyone in connection with the
award and performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or
national origin. In administering the LOCAL AGENCY components of the DBE Program Plan,
CONSULTANT, subrecipient or subconsultant will not, directly, or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE Program Plan with respect to
individuals of a particular race, color, sex, or national origin.

ARTICLE XVII DEBARMENT AND SUSPENSION CERTIFICATION

A,

The CONSULTANT's signature affixed herein shall constitute a certification under penalty of
perjury under the laws of the State of California, that the CONSULTANT or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any federal
agency within the past three (3) years;

3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past three
(3) years.

Any exceptions to this certification must be disclosed to LOCAL AGENCY. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in determining
responsibility. Disclosures must indicate the party to whom the exceptions apply, the initiating
agency, and the dates of agency action.

Exceptions to the Federal Government excluded parties (https:/sam.gov/content/home)
maintained by the U.S. General Services Administration are to be determined by FHWA.

ARTICLE XVIIl DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A

CONSULTANT, subrecipient (LOCAL AGENCY), or subconsultant shall take necessary and
reasonable steps to ensure that DBEs have opportunities to participate in the contract (49 CFR
26). To ensure equal participation of DBEs provided in 49 CFR 26.5, The LOCAL AGENCY shows
a contract goal for DBEs. CONSULTANT shall make work available to DBEs and select work parts
consistent with available DBE subconsultants and suppliers.

CONSULTANT shall meet the DBE goal shown elsewhere in these special provisions or
demonstrate that they made adequate good faith efforts to meet this goal. It is CONSULTANT's
responsibility to verify at date of proposal opening that the DBE firm is certified as a DBE by using
the California Unified Certification Program (CUCP) database and possesses the most specific
available North American Industry Classification System {(NAICS) codes or work code applicable to
the type of work the firm will perform on the contract. Additionally, the CONSULTANT is
responsible to document the verification record by printing out the CUCP data for each DBE firm. A
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Local Assistance Procedures Manual EXHBIT 10-R
A&E Boilerplate Agreement Language

ARTICLE XXX EVALUATION OF CONSULTANT

CONSULTANT's performance will be evaluated by LOCAL AGENCY. A copy of the evaluation will be
sent to CONSULTANT for comments. The evaluation together with the comments shall be retained as
part of the AGREEMENT record.

ARTICLE XXX| PROMPT PAYMENT FROM THE LOCAL AGENCY TO CONSULTANT

The LOCAL AGENCY shall make any progress payment within 30 days after receipt of an undisputed
and properly submitted payment request from CONSULTANT on a professional service contract. If the
LOCAL AGENCY fails to pay promptly, the LOCAL AGENCY shall pay interest to the contractor,

which accrues at the rate of 10 percent per annum on the principal amount of a money judgment
remaining unsatisfied. Upon receipt of a payment request, the LOCAL AGENCY shall act in accordance
with both of the following:

(1) Each payment request shall be reviewed by the LOCAL AGENCY as soon as practicable after
receipt for the purpose of determining that the payment request is a proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for payment shall
be returned to CONSULTANT as soon as practicable, but not later than seven (7) days, after
receipt. A request returned pursuant to this paragraph shall be accompanied by a document
setting forth in writing the reasons why the payment request is not proper.

ARTICLE XXXII TITLE VI ASSURANCES
APPENDICES A - E of the TITLE VI ASSURANCES

The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of
Transportation contracts between an agency and a consultant to contain Appendices A and E of the
Title VI Assurances. Include Appendices B, C, and D if appliable as shown below. In addition, the
consultant must include the Title VI Assurances Appendices A and E, and if applicable Appendices B,
C, and D in all subcontracts to perform work under the contract.

The clauses of Appendix B of this Assurance shall be included as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a LOCAL AGENCY.

The clauses set forth in Appendix C and Appendix D of this Assurance shall be included as a covenant I
running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into
by the LOCAL AGENCY with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors in
interest (hereinafter collectively referred to as CONSULTANT) agrees as follows:
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Local Assistance Procedures Manual EXHBIT 10-R
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a. Compliance with Regulations: CONSULTANT shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the REGULATIONS), which are herein incorporated by reference and made a part
of this agreement,

b. Nondiscrimination: CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion,
age, or disability in the selection and retention of sub-applicants, including procurements of
materials and leases of equipment. CONSULTANT shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the agreement covers a program set forth in Appendix B of the
Regulations.

c. Saolicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all

solicitations either by competitive bidding or negotiation made by CONSULTANT for work to be
performed under a Sub- agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by CONSULTANT of the
CONSULTANT'S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

d. Information and Reports: CONSULTANT shall provide all information and reports required by
the Regulations, or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
recipient or FHWA to be pertinent to ascertain compliance with such Regulations or directives.
Where any information required of CONSULTANT is in the exclusive possession of another who
fails or refuses to furnish this information, CONSULTANT shall so certify to the recipient or
FHWA as appropriate, and shall set forth what efforts CONSULTANT has made to obtain the
information.

e. Sanctions for Noncompliance: In the event of CONSULTANT's noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

i.  withholding of payments to CONSULTANT under the Agreement within a reasonable
period of time, not to exceed 90 days, and/or

ii.  cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs (1)
through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

CONSULTANT shall take such action with respect to any sub-agreement or procurement as the
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONSULTANT becomes involved in, or is
threatened with, litigation with a sub-applicant or supplier as a result of such direction, CONSULTANT
may request the recipient enter into such litigation to protect the interests of the State, and, in addition,
CONSULTANT may request the United States to enter into such litigation to protect the interests of the
United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4.

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the recipient will accept title to the lands and maintain the project constructed thereon in
accordance with Title 23 U.S.C., the regulations for the administration of the preceding stalute, and the
policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations,
U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey unto the recipient all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and made a
part hereof.

(HABENDUM CLAUSE)
TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained
as follows, which will remain in effect for the period during which the real property or structures are
used for a purpose for which Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits and will be binding on the recipient, its successors and
assigns. The recipient, in consideration of the conveyance of said lands and interest in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns,
that (1) no person will on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
whaolly or in part on, over, or under such lands hereby conveyed [.] [and]* (2) that the recipient will use
the lands and interests in lands and interest in lands so conveyed, in compliance with all requirements
imposed by or pursuant to Titie 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended|, and (3) that in the event of breach of any of the above-
mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said
lands and facilities on said lands, and that above described land and facilities will thereon revert to and
vest in and become the absolute property of the U.S. Department of Transportation and ils assigns as
such interest existed prior o this instruction].” (*Reverter clause and related language to be used only
when it is determined that such a clause is necessary in order to make clear the purpose of Title VI.)

APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
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hereby covenant and agree [in the case of deeds and leases add “as a covenant running with
the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permitiee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations(as may be
amended) such that no person on the grounds of race. color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilifies.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit,
etc ) and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same
as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the recipient will have the right to enter or re-enter the lands and facilities thereon,
and the above described lands and facilities will there upon revert to and vest in and become
the absolute property of the recipient and its assigns.”

("Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

APPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The foliowing clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the recipient pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permittee, elc., as appropriate) for himselffherself, his/her heirs,
personal representatives, successors in interest ;and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land") that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishings of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits or, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, elc.)
will use the premises in compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, elc.) in the event of breach of any of the above of the
above Non-discrimination covenants, the recipient will have the right to terminate the (license,
permits, etc., as appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been
made or issued.*
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C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,

the recipient will there upon revert to and vest in and become the absolute property of the
recipient and its assigns.

APPENDIX E

During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in
interest (hereinafter referred to as the "CONSULTANT") agrees to comply with the following non-
discrimination statutes and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the
basis of sex;

Section 504 of the Rehabilitation Act of 1973, (20 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits
discrimination on the basis of age),

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended,
{prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination of the basis of
disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189) as
implemented by Department of Transportation regulations 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.5.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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May 17, 2022
TO:  Prospeclive Bidders

Request for Qualifications (RFQ) for
On-Call Construction Management & Inspection Services for
Various Capital Improvement Projects
Including Federally Funded Projects

ADDENDUM NO. 1

Addendum No. 1 is hereby issued to provide responses to questions submitted by prospective
bidders. Please sign this Addendum and attach it to your submittal.

SECTION 1 QUESTIONS AND ANSWERS

Following are the questions and answers from the Mandatory Pre-Bid Meeting, with new
information highlighted in yellow.

Pre-Bid Question 1 Agenda Item lll On the percent, should we just put "Not Applicable” or
something like that?
Pre-Bid Answer 1 Yes, you can put Mot Applicable” or *0.0" at this time. Please insert 0.0%.

Pre-Bid Question 2 Agenda ltem Il Is it OK to add a DBE Subconsultant at the time of the
particular cost proposal or do they have to be included at this point?

Pre-Bid Answer 2 We do not have an answer and will ask Caltrans Local Assistance for
guidance. If you're able to, to cover your basis, include your potential DBE's with your
qualifications. This would be a safe move for everybody. City staff will follow up with an answer
for that specific question. DBE Sub-consultants that are key personnel on your team should be
included in the statement of qualifications.

Pre-Bid Question 3 Agenda Item VIl Would you have a need for materials testing and survey?
Pre-Bid Answer 3 Potentially yes. Material testing varies from agency to agency. Materials
testing could be included in the scope of services for construction management and inspection
services. If your firm provides materials testing, we encourage you to be contacting some of the
primes who would be the subs to provide those kinds of services. Materials testing and survey
may be included in the Scope of Work for any individual project solicitation.

Pra-Bid {??unstinn 4 Agenda ltem X| So you're looking to issue three 1.5 million contracts for 5-
year term
Pre-Bid Answer 4 Yes, From reading the federal language, they lock at it a bit differently. The
instruction is to state the sum total of all the contracts, That's why It's written as 4.5 million. In a
roundabout way, that's the intention, about a million and a half per contract. Following is an
excerpt from Chapter 10 of the Local Assistance Procedures Manual:
"On-call contracts must specify a reasonable maximum length of contract, not lo exceed
5 years, and a maximum total contract dollar amount (23 CFR 172). The maximum dollar
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;/ amount for all contracts awarded under the solicitation must be stated in the solicitation.
The maximum dollar amount is the aggregate of the on-call contracts anticipated to be
awarded. For example, if the solicitation lists that up to 5 contracts may be awarded, the
aggregate amount of these 5 contracts is the maximum contract dollar amount. Setting
maximum amount on each on-call contract under a multiple on-call solicitation does not
meet the intent of 23 CFR172. H"

Pre-Bid Question 5 Agenda Item X| Confirming that on form [FHWA] 1273, we don't need to
take any action with that, it'll just become a part of the contract. Is that correct?
Pre-Bid Answer 5 Yes, that's correct.

Pre-Bld Questlon 6 Agenda Item XI I'm hoping for clarification. | noticed the City of Alameda
has a COVID-19 vaccination requirement. On page 59 of the instructions, Certificate of
Compliance with the City of Alameda's Vaccination Requirement, it says “all individuals." Just
curious, would that also apply to any staff working in the office doing paperwork or is the intent
of that just for the field inspectors and resident engineers?

Pre-Bid Answer 6 City staff will follow up to see where we are today with COVID-19 and let
everyone know. Thinks that was inserted as a matter of course into the standard form contract
due to COVID-19. Vaccination requirements are not enforced for staff working at your office.
Vaccination requirements are enforced for field inspectors and resident engineers.

Pre-Bid Question 7 Agenda ltem XI Will an attendance list be available for interest in
partnering with some of those firms?

Pre-Bid Answer 7 Yes, it'll be available. City staff will distribute to everyone. Subsequent to the
mandatory Pre-Bid Meeting, the attendanca list was distributed to all attendees.

Pre-Bid Question 8 Agenda ltem XI A question on the federal forms. If we include DBE firms
f{n our tea?m. which forms do we need to submit for them? Assuming the 15-H, 10-1 and the 10-
, maybe
Pre-Bid Answer 8 City staff will find out for sure. Thinks these forms are correct. There are
some forms that are not included in this list that will be solicited on a case-by-case / project-by-
project basis. If you have subconsultants and want to know which of these forms you will have
to submit, we will get back to you with a clear answer, Yes, with your statement of qualifications
please include Exhibit 15-H, Exhibit 10-K for each DBE, and Exhibit 10-01.

Pre-Bid Question 9 Agenda ltem XI How do you envision the three major projects being
distributed across the three teams? The Central Ave, Pavement Rehab, and Clement Ave
Complete Streets work being effectively allocated to one team each? Or are there opportunities
of crossover? Any thoughts of that at this point?

Pre-Bid Answer 9 We will do individual solicitations, one at a time, independent of anything
else that is going on.

Following are the questions that were submitted via email, with answers

Email Question 1 Regarding references, do the 4 references required for the proposal all need
to come from the prime or can they be for our subconsultants too? For example, 2 come from
the prime and 1 each from each of our subs.

Email Answer 1 Please submit four references for your firm only. We are not asking for
references for proposed sub-consultants.
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(Zoom or MS Teams) on June 9th, 20227
Emall Answer 2 Yes, the interview will take place virtually.

Email Question 3 DBE Forms — Since the RFP has a 0% DBE goal, please confirm per the
pre-proposal meeting that the forms are still to completed showing the DBE % commitment?
Email Answer 3 Yes, please submit DBE forms for the record, with 0.0% DBE requirement for
the on-call solicitation.

Email Question 4 Will the City allow our fee schedule and Exhibit 10-K be submitted under a
separate package? We would like to keep this information confidantial and not be made
available as public information with the rest of our proposal.

Email Answer 4 Exhibit 10-K must be submitted with the statement of qualifications rather than
as a separate package. Fee schedules are not required at this time.

Email Question 5 Can we include 11x17 foldout in our submittal? This would be for our
proposed org chart.

Email Answer 5 Yes. If you elect to include an 11 x 17 for your firm's org chart, since this is a
graphic it will count as one (1) page in the total page count.

Email Question 6 |s Exhibit 10-O1 Consultant Proposal DBE Commitment required, since there
is no DBE goal for this contract?
Email Answer 6 Yes, Exhibit 10-01 Consultant Proposal DBE Commitment is required.

Email Question 7 Have the DBE goals been determined for the three projects listed on page 3
of the RFQ?

Email Answer 7 Al this time, no DBE is available for future projects. DBE goals will be
calculated for individual projects (utilizing LAPM Exhibit 9-D) and will be made available when
the City requests proposals from the on-call consultants, for the individual projects.

Email Question 8 The last paragraph on page 6 of the RFQ mentions bonus points. Are bonus
points possible? If so, how are bonus points earned?

Email Answer 8 There are no bonus points for this solicitation. The aforementioned phrase
found on page 6, "excluding bonus polints,” is removed from this solicitation altogether, and the
resulting corrected statement is, “The submittals will be scored on a zero to 100-point scale.”

Email Question 9 How will the City Issue an addendum (i.e., answers to questions addressed
during the pre-bid meseting)? Via website or email to those who participated in the pre-bid call?
Email Answer 9 The City will issue an addendum via the City website and via emall to pre-bid
attendees.

Emall Question 10 May we include an 11 x 17 page in our response to Section 2 — Relevant
Experience of Key Personnel and the Firm? If so, would that 11 x 17 page count as one or two
pages toward the 10-page limit?

Email Answer 10 Yes. If you elect to include an 11 x 17 for Section 2 — Relevant Experience of
Key Personnel and the Firm, since this is text it will count as two (2) pages in the page count.

Email Question 11 Do the client references (Attachment C) count towards the 10-page limit in
Section 2 of our response?
Email Answer 11 No, the client references do not count towards the 10-page limit.
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2 FEDERAL LANGUAGE REQUIRED TO BE PHYSICALLY

Chapter 10 of the Local Assistance Procedures Manual (LAPM) states the following Arlicles,
included in LAPM Exhibit 10-R: A&E Boilerplate Agreement Language, must be included In
consultant agreements: Article XVI Non-Discrimination Clause and Statement of Compliance,
and Aricle XXXII Title VI Assurances. The City will physically incorporate the language,
attached to this Addendum, into the Service Provider Agreement.

APPROVED: _ sbentVance 5/18/2022

Robert Vance, P.E., City Engineer Date

Receipt is hereby acknowledged of Addendum No. 1, Request for Qualifications for On-Call
Construction Management & Inspection Services for Various Capital Improvement Projects,
Including Federally Funded Projects.

CSG Consultants, Inc. 5/23/22
Company Name / Contractor Date

By: ,;.Q‘;t;, ~__Nourdin Khayata, Vice President

NOTE: THIS COMPLETE ADDENDUM, SIGNED AND DATED MUST BE ATTACHED TO
YOUR RESPONSE TO THIS RFQ (AND WILL NOT COUNT TOWARDS THE PAGE LIMIT).

g:\pubworks\pwadmin\formbook\addendumno1.doc.docx
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Letter of Interest

May 23, 2022

Tawfic Halaby, Supervising Civil Engineer
City of Alameda

950 West Mall Square, Room 110
Alameda, C4 94501

RE: RFQ for On-Call Management & Inspection Services for Various Capital iImprovement Projects
Including Federally Funded Projects

Dear Mr. Halaby,

CSG Consultants, Inc. is pleased to present its proposal for construction management and inspection services
to the City of Alameda (City). Our firm brings specialized municipal expertise, proximity, dedicated and highly
experienced staff, and an existing working relationship with the City through longstanding construction
management and Inspection services. C5G will adhere to the provisions described in the RFQ.

CSG has the availabllity and time to dedicate the personnel and resources necessary to provide on call
consulting services, and a large pool of gualified Construction Managers, Resident Engineers, and Construction
Inspectors from which to draw upon depending upon the size, scope, and needs of a project. Many of our staff
have worked directly for public agencies in the past and bring first-hand knowledge of jurisdictional constraints
and cencerns, Our staff has the qualifications requested and are trained and experienced with the latest
federal and state requirements as they pertain to working with Caltrans Local Assistance, Capital Improvement
Programs (CIP’s), and complying with Starm Water Pollution Prevention Plan measures. C5G will team up with
15! Inspection Services to provide material testing and special inspection, and Shiels Sowko Consultants, Inc.
to provide additional construction management support.

CSG has provided on-call construction management and constructlon inspection services for both public works
and development projects throughout the Bay Area. Agencies served include the Citles/Towns of Concord,
Vallejo, Qrinda, Moraga, Santa Clara, Cupertino, Sunnyvale, Foster City, Burlingame, S5an Mateo, Millbrae,
Hillsborough, Daly City, Pacifica, South San Francisco, San Carlos, 5an Leandro, Marina, and Caltrans.
Therefore, we understand the nature of these contracts and the most efficient way to manage them.

CSG has reviewed the Sample Service Provider Agreement and proposes the following exceptions and
revisions:

» Section 9. Hold Haormless, Subsection b. - At the end of the of the subsection add “The services
performed by Provider os described in Exhibit B are considered to be design professional services
covered by Civil Code Section 2782.8."

» Section 15. REPORTS, Subsection a. — At the end of the subsection add “City shall bear the sole
risk of using these decuments on other than the intended project.”

» Section 15. TERMINATION, subsection b. — At the end of the subsection add “Provider may
terminate this Agreement for cause by giving thirty (30) days’ written notice to City as provided
herein.”

» Section 25. INTEGRATED CONTRACT — At the end of the section add “In the event of a conflict
between Attachment B and Sections 30, 31, or 32, Attachment B shall prevail,
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| will serve as the primary contact and prindpal-in-charge for this contract. My contact information is:

Nourdin Khayata, PE | Vice President, Construction Management

phone (650) 522-2524 | nourdin@csgengr.com
As a Vice President and a Partner, | am empowered to enter into a binding contract for these services. C5G
agrees to be bound by this submittal for a period of 90 days commencing on Monday, May 23, 2022, We are
excited about the opportunity to serve the City of Alameda and would welcome the opportunity to talk with
you further. If you have any questions or need additional information, please contact me using the
information provided above.

Py ot

Nourdin Khayata, PE
Vice President, C5G Consultants, Inc.

7N\
CSG

COMSLLTANTS

j _—

Employew-Qwned

3875 Hopyard Road, Ste 141, Pleasanton, CA 94588
Phone (925} 931-0370 | Fax (325) 931-0388 | www.csgengr.com
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KEY PERSONNEL EXPERIENCE
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Below Is CSG's proposed organizational structure for the City's review. Based on the needs of the City,
CSG will provide the appropriate personnel to ensure the request is met. Key personnel are Identified
with an {*). Resumes for key staff members are provided later in Section 3: Resumes. The key personnel
are fully committed to performing work under this contract.

ALAMEDA

CONTRACT MANAGER

Nourdin Khayata, PE*
Vice President, Construction Management

S o vones

Nourdin Khayata, PE* Dave Bishop, PE
Resident Engineer Resident Engineer
Mojtaba Mahrvar, PE Michael Ballard, PE

Assistant Resident Engineer Resident Engineer
Bassam Badr*
Assistant Resident Engineer

Jim Mazzone* Ramon Bemardo®
Ahmad Lamé, PE* ' Mohamad Zoobi*
Terry De Leeuw™ Arash Kimila*
Saeld Mostafavi® Mario Mendoza
Peiman Moghadam* Amer Moussali*

ISl Inspection Services  Shiels Sowko Consultants
Material Testing & Construction Management
Speciol Inspection Support
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KEY PERSONNEL EXPERIENCE MATRIX

The following is a summary of C5G’s select proposed personnel’s areas of expertise.
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| Dave Bishop, PE Resident Engineer 24| = | ™ . | . . L .
| Michael Ballard, PE Resident Engineer 30| || e ) S B L
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Bassam Badr Construction Inspector | 25 | ® | | o || o . | .
Mojtaba Nahrvar, PE Asst Resident Engineer 20 | o | o o | e | o | o] | .
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Ahmad Lamé, PE Construction Inspector 25 Lo | e o l . | .
Jim Mazzone Construction Inspector iﬂ!: . : o | o | ek Reeit | .
Mohamad Zoobi Constructioninspector | 30 | @ | o e | . | @ | .| e | .
¥ |
Ramon Bemardo Construction Inspector | 15 | e | b l e e | .
 Terry De Leeuw Construction Inspector 2(}] LI | > | ® | | .
!Saeld Mostafavi Construction Inspector | 25 | i ) B R e E
L ] | | | | |
Peiman Moghadam Construction Inspector | 20 | . o . . . .




Docusign Envelope ID: 17A41A6C-9BAC-45FA-8D66-C8796C736EDA

56 SEATHRIERT 6 CRUALIFTANICIHS E'Xhib"itjol

COmSTig 1aany A sisGE arm T Ar INSPT0TINS SEEvCis

FIRM EXPERIENCE

The following are examples of projects for which CSG has performed services similar to those
requested by the City.

MISSION ROAD BICYCLE AND PEDESTRIAN IMPROVEMENTS PROJECT | TOWN OF COLMA, CA
The Mission Road Project was federally-funded and '
locally administered by Caltrans Local Assistance.
The project is located between El Camino Real to
the North and Lawndale Blvd to the South. The
improvements included upgrades to the existing
sidewalks and driveways to provide ADA accessible
walkways and ramps. Rectangular Rapid Flashing
Beacons and bulb outs were installed to allow for
high visibility and shortened distance at all
pedestrian crossings. 27 new pedestrian lights along
the East side of Mission Rd provided for enhanced
vislbility at night. Three bloretention basins and one
flow through planter were installed throughout the
project to treat the runoff from the roadway and provide landscaping enhancements to the corridor.
There were many constructability challenges with this project. The biggest impact to overcome was
maintaining access to the critical business along Mission Rd. Many of the access points were completed
by only removing half of the driveway at a time and others were completed by altering the work hours,
Other challenges included pedestrian detours, temporary pathways, custom drainage improvements
and working with the cemeteries to minimize traffic and noise impact to funeral precessions and
ceremonies during the Covid 19 Pandemic. Qutreach and coordination directly with all affected
businesses was critical to the success of the project.

ANNUAL STREET RESURFACING PROJECT | TOWN OF HILLSBOROUGH, CA

This $2.7 million federally funded project consisted of roughly 30 miles of pavement maintenance and
rehabllitation for residential, collector, and arterial streets in the hillsides of Hillsborough. CSG provided
construction management and inspection services for the project. CSG provided the Town with a Resident
Engineer to manage the project and oversee the paving contractors and sub-consultants. In addition, CSG
provided a full-time project inspector to observe activities in the field and ensure compliance with the
Project’s Plans and Specifications. Various treatment methods were utilized including Hot Mixed Asphalt
(HMA) Overlay, Rubberized Hot Mixed Asphalt (RHMA) Qverlay, Crack Sealing, Cape Sealing, Microsurfacing,
Digout Repairs, and Skin Patching.

NEIGHBORHOOD STORM DRAIN #9 IMPROVEMENT |

CITY OF BURLINGAME, CA

CSG was selected by the Gty to perform construction management
and inspection for this storm drain improvement project. The scope of
waork included construction of new storm drain inlets, storm drain
mains, curbs and gutters, sidewalk, valley gutters, curb ramps,
driveway approaches, and replacement of existing storm drain
facilities in the public right-of-way and storm drain easements.
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E HIGHWAY 1 AT IMJIN PARKWAY OFF-RAMP IMPROVEMENTS | CITY OF MARINA, CA
2018 Project of the Year APWA Monterey 8oy Chapter

The City of Marina selected CSG to perform complete
construction management for this highway off-ramp
improvement project. The project involved the widening of the
northbound off-ramp of State Route 1 to Imjin Parkway. The
scope of work included widening imjin Parkway from the
northbound off-ramp terminus to approximately 300-feet east.
Construction materials and activities included road excavation
and backfill, roadway widening with aggregate base, asphalt
concrete pavement and asphalt concrete overlay, installation of one traffic signal at the southbound off-ramp
of State Route 1 and imjin Parkway, storm drain improvements, signing, striping, and other miscellaneous
improvements.,

2020 PAVEMENT PRESERVATION PROJECT (OBAG 2) | CITY OF SANTA CLARA, CA

C5G provided the construction inspection services for the City's 2020 Pavement Preservation Project.
The project involved pavement rehabilitation by bill and replacement, removal and replacement of
distressed pavemnent with new asphaltic concrete pavement, replacement and Installation of curb
ramps, and replacement of permanent traffic striping and pavement markings. The project spanned
several highly trafficked arterials throughout the City. This project was funded through the One Bay Area
Grant and required completion of LAPM forms.

2017 FULL DEPTH RECLAMATION PROJECT | CITY OF
CONCORD, CA

CSG provided construction management and inspection fora 52.5
million-dollar roadway rehabilitation project involving the
reconstruction of two neighborhood collector streets over a distance
of approximately 1.0 miles. The project scope utilized a full depth
reclamation {FDR) process which included milling the top surface of
asphalt, pulverizing, mixing and cement treating the remaining
asphalt and base rock, shaping and compacting the street section to
proper grades and then placing rubberized hot-mix asphalt as a top
lift for the new street section. Work scope also included sidewalk repair, curb ramp installations, adjustment
of existing utility covers, striping, signage and a section of fiber optics conduit with pull boxes,

The project was started late in the season, with temperature-sensitive rubberized asphalt specified in the
work scope. Tracking and maintaining the schedule as well as timely resolution of unforeseen issues was
critical to the project’s success, Challenges during the project included adjusting the means of construction
to deal with a thicker than anticipated existing section of asphalt, researching existing conditions to resolve
curb ramp constructability issues at a BART undercrossing and keeping adjacent community members
notified with signs and notification flyers. The project was completed on time, within the warking days
allowed, and within the construction budget.

L PORTAL AND TROUSDALE CHANNEL REHABILITATION PROJECT, PHASE Il | CITY OF
BURLINGAME, CA

CSG provided construction management and inspection for this channel rehabilitation project. The
project consisted of repair and replacement of damaged areas of the concrete lined channels known as
Trousdale and El Portal Channels. The Trousdale section was approximately 2,250 linear feet long and
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the El Portal section was approximately 2,200 linear feet long. This project also included root barrier
installation, fencing replacement and environmental compliance monitoring.

PAVEMENT REHABILITATION PROJECT - PHASE | & 1l | CITY OF
PACIFICA, CA

This federally funded project allowed for the rehabilitation of pavement along Linda
Mar Boulevard from Adobe Drive to Oddstad Boulevard and Oceana Boulevard
from Milagra Drive to Monterey Road. The project included numerous base repairs,
dig-outs, 2-inch mill and fill, dozens of ADA curb ramps, ADA pushbutton signal
improvements, new bike lanes with Green MMA striping, signage and pavement
markings.

BURLINGAME POINT | CITY OF BURLINGAME, CA
(SG performed construction management & inspection,
civil, structural, and C.3 review services for the Burlingame
Point Airport Boulevard project. This 18-acre development
consists of five new structures that will house a future
Facebook campus. The project scope included the relocation
of an existing City street, traffic signals and controllers. The
project further involved significant underground wet utility
infrastructure improvements, including: a new storm drain
system with six pump stations, several storm drain outfalls,
and two stormwater treatment facilities; a new sewer force
main system with two lift stations; and new onsite & offsite
domestic, fire and gray water systems. C5G played a comprehensive role in the construction management &
inspection of this project, delivering the following services to the City:

» Chi Engineering Construction Support: CSG reviewed and responded to all submittals, RFI's, and extra
work requests for this project. C5G's team also organized and facilitated meetings between key
stakeholders,

# Construction Inspection: CSG was committed to the extensive construction management and inspection
activities throughout the duration of the project. C5G inspected the construction and installation of all
onsite and offsite underground wet utllities, induding the new sewer force main spanning from the
project site to the City's Sewer Treatment Plant, pump stations, lift stations, waterlines, roadways,
outlook area, and shoreline revetment work.

# Construction & Project Management: C5G served as a llaison on behalf of the City for this project,
maintaining the essential function of linking the City's Internal departments {Sewer, Water, Parks &
Recreation, and Public Works) with the Prime Contractor, subcontractors, residents, private utilities
(AT&T, Comcast, and PG&E), and government agencies (BCDC, Army Corps of Engineers and Water
Board) to ensure each project issue was discussed and professionally resolved and allowing for a
smooth, safe, and uninterrupted workflow. C5G also led public relations efforts for this project.
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REGNART ROAD SLOPE STABILIZATION | CITY OF CUPERTIND, CA
The City of Cupertino selected C5G to perform field inspection, office -
engineer, and part time resident engineer services for this slope
stabilization project. The praject entailed stabilization of a failing slope
adjacent to a City street and drainage improvements. The scope
involved installation of a retaining wall consisting of 12 soldier pile
plers with depths of 35 feet, related horlzontal laggings, discharge
backdrain pipes, and catch basins with HDPE pipes. Coordination of
work to minimize the impacts to the public was one of the major
obstacles during this project.

LINCOLN CENTRE LIFE SCIENCES RESEARCH CAMPUS
PROIJECT | CITY OF FOSTER CITY, CA
CSG performed construction inspection and project
management for this 5220 million office development project
in the City of Foster City. The project included redevelopment
of 14-acres of the Lincoln Center Life Science Research
Campus. Seven buildings were demolished for development of
this project. The infrastructure work included:

# Cut ond cop, abandonment and demolishment of the
existing utilities:
Trenching and instollotion of opproximately 3,600 lineor feet (LF) of gravity sewer moins and laterals;
Instaliation of 11,500 LF of gravity and force main storm drain lines;
Installation of 4000 LF of combined domestic, fire and irrigation lines;
Installation of 1800 LF Chill water piping system;
Construction of Landscaping and hardscaping;
Bio-retention and bioswales construction (29 bio-retention areas);
Roadway Construction;
Documentation and coordination between City of Foster City and two general contractors;
Project close-out.

" % % e % W " e W

MCCLELLAN ROAD SEPARATED BIKEWAYS — PH 1A AND 1B | CITY OF CUPERTING, CA

C5G provided construction management and inspection services for the construction of separated bikeways
along McClellan Road, creating a safer cydling environment for nearby schools. Phase 1A of the project
involved improvements from Stelling to Imperial. Phase 1B of the project involved traffic signal modifications
at two locations, as well as sidewalk, curb, and roadway reconstruction.

AIRPORT BOULEVARD REHABILITATION | CITY OF WATSONVILLE, CA

C5G provided resident engineer and inspection personnel to oversee the construction of approximately one
mile of sidewalk along the north and south sides of Airport Boulevard, This 52.2 million project included the
demalition and construction of curb and gutters, removal and installation of electrical boxes, signal boxes,
water meter boxes and conduits for future fiber optics, pavement removal and reconstruction, In addition to
miscellaneous items,
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GENERAL FIRM INFORMATION

C5G Consultants, Inc. (CSG) Is an employee-owned Callfornia company with its local office in Pleasanton
and headquarters in Foster City, CA. Additional support is available from our other offices in San Jose,
Sacramento, Newman, Fresno, and Qrange. Founded in 1991, C5G performs work solely for public
agencies, eliminating the potential for conflicts of interest between developers and agencies. In this
way, we can focus exclusively on the specific needs of our municipal clients.

NAME OF FIRM: C5G Consultants, Inc.

POINT OF CONTACT Nourdin Khayata, PE | Vice President of Construction Management
{650) 333-0831 | nourdin@csgengr.com

HEADQUARTERS: 550 Pilgrim Drive, Foster City, CA 94404
(650) 522-2500 phone = (650) 522-2599 fox
www.csgengr.com = csgstaff@csgengr.com

LOCAL OFFICE: 3875 Hopyard Road, Suite 141, Pleasanton, CA 94588
(925) 931-0370 phone » (925) 931-0388 fox

REGIONAL OFFICES: 1303 ) Street, #270, Sacramento, CA 95814
3150 Almaden Expressway, #255, San Jose, CA 95118
930 Fresno Street, Newman, CA 95360
5151 N, Palm Avenue, Suite 530, Fresno, CA 93704
3707 W. Garden Grove Boulevard, Suite 100, Orange, CA 92868

YEARS IN BUSINESS: 30 = Founded in 1991
OWNERSHIP: Employee-Owned
EMPLOYEES: 300+ (Company Wide)
TYPE OF BUSINESS: California Corporation # Incorporated June 15, 2000 = Federal 1D: 91-2053749

Services Composition

CONSTRUCTION MANAGEMENT & PROGRAM & PROJECT MANAGEMENT
INSPECTION Copitol Improvement Program Development
i Controct Administration, including: _— and Implementotion
¥ Resident Engineer Oversight, Inspection = Federol and Stote Gront Adminstrotion
and Construction Management e Rule 204 Undergrounding
Constructobility/Bidability Revews Sraff Augmentation Including: Desigrn
Cost and Schedule Control Consuitant Coordination, Profect Scoping, AFP
Cioims Avoidance Preponation
CIVIL & STRUCTURAL DESIGN ; DEVELOPMENT & MAP REVIEW
Copital improvement Project Design: i Development Review, Man Check, Surveying,
Transpovtation/Roadway, Bridges, Water and S City Surveyor and Mapping, Storm Woter

Sewer Utiities, Traffic Engineering Progrom Compllance (INPDES, QSPAQSD)
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Resumes “

RESUMES

Resumes of proposed key personnel are provided on the following pages for the City’s review.
Additional resumes may be provided upon request.

FEE SCHEDULE

CSG’s fee schedule which includes fees for personnel providing the proposed scope of work is provided
in the table below. Services are billed on a time and materials basis according to our Standard Rates.

Professional Engineering Services = Hourly Rates

Resident Engineer 5210
Structure Representative 5210
Assistant Resident Engineer / Office Engineer 5150
| Senior Construction Inspector 5165
Caonstruction Inspector 5150
Administrative Assistant SR80

AN hourly rates are ofl nclusive and include the use of a vehicle, laptop, cell phane, safety equipment, and other
equipment necessary to perform services

Rates shall be valid for on initial term of one (1) year following controct execution, to be renegotioted onnually. £5G
will mail an imvoice every month for services rendered during the previous month,

A yearly increase will be applied based on the CPI

Cvertime will be billed at a rate of the individual’s hourly rate x 1.5,

11
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Client References iaion]| 4|

CSG staff has provided construction management services for capital improvement and private
development related projects to many jurisdictions throughout the Bay Area. Project types Include
roadway rehabilitation and surface improvements; street resurfacing; concrete curb ramp and sidewalk
improvements; bike and pedestrian improvements; bridge rehabilitations, sewer, water, drainage, and
Rule 20A utility undergrounding; parks, trails, playgrounds, and landscaping improvements; facllities and
building renovation projects; as well as developer-funded improvements, References for clients familiar
with C5G’s construction management and inspection expertise are provided on the following pages
using Attachment C. . Additional clients can be provided upon request.

23
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Exhibit C
Client References
The followingis alistof four (4] references (publicagencies preferred).
Reference #1
Name of Organization: City of Sunnyvale
Address: 456 West Olive Avenue, Sunnyvale, CA 94086
Contact Name: Nasser Fakih Contact Title; Assistant City Engineer
Telephone:_(408) 730-7605 Email: _nfakih@ci.sunnyvale.ca.us

Summary of Project: C5G provides Construction Management and Inspection services

to the City of Sunnyvale.

Consultant’s Service Dates: 2009 - Ongoing

Consultant’s Contract Amount: Contract amount can be provided upon request from the City.

Estimated Total Project Cost: N/A

Project Completion Date: _N/A

Reference #2

Mame of Grgﬂniutiﬂn: Town of Hl"SbnrDugh

Address: 1320 La Honda Road, Hillsborough, CA 94010

Contact Name: Paul Willis Contact Title: Public Works Director/City Engineer
Telephone;_(650) 375-7444

Email: _pwillis@hillsborough@net

Summary of Project: CSG provides Construction Management and Inspection services

to the Town of Hillsborough.

Consultant's Service Dates: 2016 - Ongoing

Consultant's Contract Amount: Contract amount can be provided upon reguest from the Town.

Estimated Total Project Cost: N/A

Project Completion Date: N/A
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Exhibit C

Client References
The followingis alist of four (4] references (publicagencies preferred).
Reference #3

Name of Organization: Town of Colma
Address: 1198 El Camino Real, Colma, CA 94014

Contact Name: Brian Dossey Contact Title: City Manager

Telephone:_(650) 997-8300 Email: brian.dossey@colma.ca.gov

Summary of Project: €3G provides Construction Management and Inspection services

to the Town of Colma.

Consultant’s Service Dates: 2007 - Ongoing
Consultant’s Contract Amount: <@ntract amount can be provided upon request from the Town.

Estimated Total Project Cost: _N/A

Project Completion Date: N/A

Reference #4

Name of Organization: City of Cupertino

Address; 10300 Torre Avenue, Cupertino, CA 95104

Contact Name: John Raaymakers Contact Title; Project Manager

Telephone:_(408) 777-3100 Email: johnr@cupertino.org
Summary of Project: _CSG provides Construction Inspection services for the City of Cupertino.

Consultant's Service Dates: 2016 - Ongoing

Consultant's Contract Amount: Contract amount can be provided upon request from the City.

Estimated Total Project Cost: N/A

Project Completion Date; N/A
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Appendix: Attachements stenon| 5

The following Local Assistant Procedure Manual Forms are provided on the following pages for the City's
review.

» Exhibit 10-X Consultant Annual Certification of Indirect Costs and Financial Management System
# Exhibit 10-01 Consuitant Proposal DBE Commitment
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Local Assistance Procedures Manual Exmmthgit 10-K
Consultant Annual Certification of Indirect Costs and Financial Management System

EXHIBIT 10-K CONSULTANT ANNUAL CERTIFICATION OF
INDIRECT COSTS AND FINANCIAL MANAGEMENT SYSTEM

(Note: If a Safe Harbor Indirect Cost Rate is approved, this form is not required.)
Consultant’s Full Legal Name: CSG Consuiltants, Inc.

Important: Consultant means the individual or consultant providing engineering and design related
services as a party of a contract with a recipient or sub-recipient of Federal assistance. Therefore, the
Indirect Cost Rate(s) shall not be combined with its parent company or subsidiaries.

Indirect Cost Rate:
Combined Rate _1 48.09 % OR
Home Office Rate % and Field Office Rate (if applicable) %o

Facilities Capital Cost of Money___ % (if applicable)
Fiscal period + 01/01/21-12/31/21

* Fiscal period is annual one year applicable accounting period that the Indirect Cost Rate was developed (not
the contract period), The Indirect Cost Rate is based on the consultant’s one-year applicable accounting period
for which financial statements are regularly prepared by the consultant.

I have reviewed the proposal to establish an Indirect Cost Rate(s) for the fiscal period as specified above and have
determined to the best of my knowledge and belief that;

*  All costs included in the cost proposal 1o establish the indirect cost rate(s) are allowable in
accordance with the cost principles of the Federal Acquisition Regulation (FAR) 48, Code of
Federal Regulations (CFR), Chapter 1, Part 31 (48 CFR Part 31);

* The cost proposal does not include any costs which are expressly unallowable under the cost
principles of 48 CFR Pant 31;

¢ The accounting treatment and billing of prevailing wage delta costs are consistent with our
prevailing wage policy as either direct labor, indirect costs, or other direct costs on all federally-
funded A&E Consultant Contracts.

¢ All known material transactions or events that have occurred subsequent to year-end affecting the
consultant’s ownership, organization, and indirect cost rates have been disclosed as of the date of
this certification.

I am providing the required and applicable documents as instructed on Exhibit 10-A.
Financial Management System:

Our labor charging, job costing, and accounting systems meet the standards for financial reporting, accounting
records, and internal control adequate to demonstrate that costs claimed have been incurred, appropriately
accounted for, are allocable to the contract, and  comply with the federal requirements as set forth in Title 23
United States Code (U.S.C.) Section | 12(b)(2); 48 CFR Part 31.201-2(d): 23 CFR, Chapter 1, Part 172.11{(a}2):
and all applicable state and federal rules and regulations.

Our financial management system has the following atinibutes:
*  Account numbers identifying allowable direet, indirect, and unallowable cost accounts;
= Ability to accumulate and segregate allowable direct, indirect, and unallowable costs into separate cost

Page 10f2
March 2018



Docusign Envelope ID: 17A41A6C-9BAC-45FA-8D66-C8796C736EDA

Local Assistance Procedures Manual Exhlbéth@lt 10-K
Consultant Annual Certification of Indirect Cosis and Financinl Management System

accounts;

*  Ability to accumulate and segregate allowable direet costs by project, contract and type of cost;
Internal controls to maintain integrity of financial management system;

= Ability to account and record costs consistently and to ensure costs billed are in compliance with FAR;

e Ability to ensure and demonstrate costs hilled reconcile to general ledgers and job costing system: and

*  Ability to ensure costs are in compliance with contract terms and federal and state requirement

I also understand that failure to comply with 48 CFR Part 16.301-3 or knowingly charge unallowable costs 1o
Federal-Aid Highway Program (FAHP) contracts may result in possible penalties and sanctions as provided by
the following:

»  Sanctions and Penalties - 23 CFR Part 172.11{c)(4)
o False Claims Act - Title 31 U.S.C. Sections 3729-3733
*  Statements or entrics generally - Title 18 UL.S.C, Section 1001
¢ Major Fraud Act - Tille 18 U.S.C, Section 1031
Al AKE Contract Information:
e Total participation amount § 5,100,000.00 on all State and FAHP contracts for Architectural &

Engineering services that the consultant received in the last three fiscal periads,
= The number of states in which the consultant does business is ! .
Years of consultant’s experience with 48 CFR Pant 31 is 14
*  Audit history of the consultant’s current and prior years (if 1pphc:1h]e}
O Cognizant ICR Audit O Local Gov't ICR Audit O Caltrans ICR Audit

O CPA ICR Audit O Federal Gov't ICR Audit

1, the undersigned, certify all of the above to the best of my knowledge and belief and that | have reviewed the
Indirect Cost Rate Schedule to determine that any costs which are expressly unallowable under the Federal cost
principles have been removed and comply with Title 23 1.8.C, Section 1 12(b)(2). 48 CFR Pari 31, 23 CFR Part 172, and
all applicable state and federal rules and regulations. [also cenify that 1 understand that all documentation of
compliance must be retained by the consultant. 1 hereby acknowledge that costs that are noncompliant with the

federal and state requirements are not eligible for reimbursement and must be returned to Caltrans.

Name**: Nourdin Khayata Title**: VP Construction Management
Signature; ;ét‘{ t Date of Certification (mm/dd/vyyy): 05/23/2022
Email**: nﬂurdln@t‘-sgengr com Phone Number**: Nourdin Khayata

** A individual exeeurive or Bsanscial oificer of the consultant™s or subconsultant™s angmiztion o @ kevel o owes Hhan o Yice President, 3
Chaet” Finangial Officer, or eguivalent, who has authariny to represent the Ginaneial mionmation used to establish the indinect cost mie

Note: Both prime and subconsultants as parties of a contract must complete their own Exhibit 10-K forms.
Cadtrans will not process local agency 's invoices until a complete Exhibit -K form is accepred and approved by
Caltrans Audits and hivestigations.

MMurribution: 1) Oviginal - Local Ageney Projed File
21 Cinry - Comsudtimt
31 Copy - Calerans Auchits and Investigations

Page 20l 2
March 2018
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Local Assistance Procedures Manual E
Consultant Proposa ammitment

EXHIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT

0

1. Local Agancy:  City of Alameda 2. Contract DBE Goal:
3. Project Descriplion: {hb-(‘Ill_('eruﬂilm Management & Inspection Services

4. Project Location: Alameda, CA
& Consullants Nama: CT20 Consultants, Ing.

6. Prime Cenifiod DBE: [_]

- f 8. DBE
T. Demulmﬂi;m.m,ormm Cortificatt 9. DBE : 10. DBE %
v Numibar
Materials Testing and Special Inspections 12100 Leslic Sakai - lesliciinspectionseryices.nel TBD
S19-SM-2 100
Local Agency to Complets this Bection
" e ' 11. TOTAL CLAIMED DBE PAR
. TICIPATION %
18, Federal-Aid Project Number:
Consullant's Ranking after Evaluation:
IMPORTANT: ldentify all DBE firms being claimed for cradit,
this form is complete and sccurate. raquinad. .
# . 05237022
21. Local Agency Representative's Signature 22. Date 12 Proparer's Signalure 13. Dale
Nourdin Khayata (704} 568-101D
23. Local Agency Representative's Name 24. Phone 14 Preparers Name 15. Phone
Vice President
25. Local Agancy Representative's Title 16 Proparers Tl

DISTRIBUTION: Onginal - Included with consultant's proposal to local agancy.

ADA Motice:  For individuals with sensony cisabililies, thes documaent s svallable in shemate formats. For information call (916) 654-6410 or TDD (918) 654-
3880 or wilte Records and Forms Management, 1120 N Strest, MS-80, Sacramento, CA G5814

Page 1 of 2

LPP 18-01
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P CSGCONS-01 MHILL
AR CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Melissa Hill
Alliant Insurance Services, Inc. PHONE | FAX
575 Market St Ste 3600 s o Butl:_ . . (AJC, No):
San Francisco, CA 94105 EiMiEss. Melissa.Hill@alliant.com
INSURER(S) AFFORDING COVERAGE | NAIC #
INSURER A : Travelers Property Casualty Company of America 25674
INSURED insurer B : Arch Insurance Company 11150
CSG Consultants, Inc. INSURER C :
550 Pilgrim Drive INSURER D :
Foster City, CA 94404 I
INSURERE : |
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

','_‘-?RR: TYPE OF INSURANCE ?ﬁs%%g POLICY NUMBER ' [!PMO&’[D'CBYMEFF (MMDONTLT) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE I's 1,000,000
cLamMs-MaDE | X | OCCUR X X P-660-5R143841-TIL-21 12/4/2021 | 12/4/2022 | DRYMGEIQRENTED o) |8 1,000,000
| ‘ ‘ | MED EXP (Any one person) | § 10,000
|
! , ‘ | PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE $ 2,000,000
poticy | X |58%: | |ioc | PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: | $
A | auToMoBILE LIABILITY ' | COMBINED SINGLELIMIT | 1,000,000
X | any auto X | X 810-5R143576-21-43-G 12/4/2021 | 12/4/2022  BoDILY INJURY (Per person) | §
| OWNED SCHEDULED |
| AUTOS ONLY | AGTOS | BODILY INJURY (Per accident) | $
| ¢ PROPERTY DAMAGE
| | H{.T“I'EODS ONLY | EB‘PO%%NN%Q’ (Per accident) | §
X | Bf, Owned Autos Comp/Coll Ded. s 2,000
A | X | umerewauas | X | occur EACH OCCURRENCE |'s 5,000,000
EXCESS LIAB [ CLAIMS-MADE CUP-75954134-21-NF 12/4/2021 | 12/4/2022 AGGREGATE s 5,000,000
pep | X | RetenTions 10,000 | | ]
A |WORKERS COMPENSATION 1 \ X PER | OTH- |
AND EMPLOYERS® LIABILITY ; | A sTATUTE | ER
it Sl SRR /| UB-5R147157-21-43-G 12/412021 | 12412022 | _ oo P 1,000,000
OFFICER/MEMBER EXCLUDED? | Y | NIA - 1.000.000
{Mandatory in NH) | EL. DISEASE - EA EMPLOYEE]| $ e
If yes, describe under E‘ 1,000,000
DESCRIPTION OF OPERATIONS belaw E.L. DISEASE - POLICY LIMIT | § bt
B |Professional Liab. PAAEP0008806 12/4/2021 ‘ 12/4/2022 Ded: $50,000; Agg: i 5,000,000
| | i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) . )
City of Alameda, its City Council, boards and commissions, officers, Volunteers, officials and employees are included as additional insureds on GL & Auto

with Waiver of Subrogation and 30 Day Notice of Cancellation per attached.
DS
‘ Le
6/21/2022

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Ci f Al d THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ity ol ameda ACCORDANCE WITH THE POLICY PROVISIONS.
Public Works Department

Alameda Point, Building 1

Alameda, CA 94501-7558 AUTHORIZED REPRESENTATIVE
X '. ) .
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: P-660-5R143841-TIL-21

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 12-4-21

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

. The following is added to SECTION Il - WHO IS

AN INSURED:

Any person or organization that you agree in a
“written contract requiring insurance" to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury”,
"property damage” or "personal injury”; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to such additional insured
is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance®, the in-
surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement shall not increase the limits
of insurance described in Section Il — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any “professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
jury" or “property damage" caused by "your
work" and included in the “products-
completed operations hazard" unless the
"written contract requiring insurance" specifi-
cally requires you to provide such coverage
for that additional insured, and then the insur-
ance provided to the additional insured ap-

2

© 2008 The Travelers Companies, Inc.

plies only to such "bodily injury" or “"property
damage" that occurs before the end of the pe-
riod of time for which the "written contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earlier.

The following is added to Paragraph 4.a. of SEC-
TION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover. However, if you
specifically agree in the "written contract requiring
insurance" that this insurance provided to the ad-
ditional insured under this Coverage Part must
apply on a primary basis or a primary and non-
contributory basis, this insurance is primary to
“other insurance" available to the additional in-
sured which covers that person or organization as
a named insured for such loss, and we will not
share with that "other insurance". But this insur-
ance provided to the additional insured still is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any "other insurance”.

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2
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i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

ili. The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

If a claim is made or "suit' is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

c. The additional insured must immediately send

d.

Page 2 of 2

us copies of all legal papers received in con-
nection with the claim or "suit”", cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 12-4-21

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

4. The following is added to the DEFINITIONS Sec-
tion:

"Written contract requiring insurance" means that
part of any written contract or agreement under
which you are required to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bedily injury" and
“property damage" occurs and the "personal in-
jury” is caused by an offense committed:

b.

© 2008 The Travelers Companies, Inc.

After the signing and execution of the contract
or agreement by you;

While that part of the contract or agreement is
in effect; and

Before the end of the policy period.

CGD4140408
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POLICY NUMBER: P-660-5R143841-TIL-21

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 12-4-21

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS
AND SURVEYORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for
any injury, damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endorsement to this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is excluded or limited by such an endorsement. The following listing is a
general coverage description only. Read all the provisions of this endorsement and the rest of your policy
carefully to determine rights, duties, and what is and is not covered.

A,
B.
C.

Non-Owned Watercraft — 75 Feet Long Or Less
Who Is An Insured -~ Unnamed Subsidiaries

Who Is An Insured — Retired Partners, Members,
Directors And Employees

Who Is An Insured — Employees And Volunteer
Workers — Bodily Injury To Co-Employees, Co-
Volunteer Workers And Retired Partners,
Members, Directors And Employees

Who Is An Insured — Newly Acquired Or Formed
Limited Liability Companies

Blanket Additional Insured — Controlling Interest

Blanket Additional Insured - Mortgagees,
Assignees, Successors Or Receivers

PROVISIONS

A.

CGD3790219

NON-OWNED WATERCRAFT - 75 FEET
LONG OR LESS

1. The following replaces Paragraph (2) of
Exclusion g., Aircraft, Auto Or Watercraft,
in Paragraph 2, of SECTION | -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

(2) A watercraft you do not own that is:
(a) 75 feet long or less; and
(b) Not being used to carry any person
or property for a charge;

2. The following replaces Paragraph 2.e. of
SECTION Il - WHO IS AN INSURED:

e. Any person or organization that, with
your express or implied consent, either

© 2017 The Travelers Indemnity Company. All rights reserved.

H. Blanket Additional Insured - Governmental

Entities — Permits Or Authorizations Relating To
Premises

Blanket Additional Insured - Governmental
Entities — Permits Or Authorizations Relating To
Operations

Incidental Medical Malpractice

. Medical Payments — Increased Limit
. Amendment Of Excess Insurance Condition —

Professional Liability

. Blanket Waiver Of Subrogation — When Required

By Written Contract Or Agreement

. Contractual Liability — Railroads

uses or is responsible for the use of a
watercraft that you do not own that is:

(1) 75 feet long or less; and
(2) Not being used to carry any person

or property for a charge;
. WHO IS AN INSURED - UNNAMED
SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership
or joint venture, that is not shown as a Named
Insured in the Declarations is a Named Insured
if:

a. You are the sole owner of, or maintain an
ownership interest of more than 50% in, such
subsidiary on the first day of the policy
period; and

Page 1 0of 6
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POLICY NUMBER: P-660-5R143841-TIL-21

b. Such subsidiary is not an insured under
similar other insurance.

No such subsidiary is an insured for "bodily
injury" or "property damage" that occurred, or
"personal and advertising injury" caused by an
offense committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b. After the date, if any, during the policy period
that you no longer maintain an ownership
interest of more than 50% in such subsidiary.

For purposes of Paragraph 1. of Section Il = Who

Is An Insured, each such subsidiary will be

deemed to be designated in the Declarations as:

a. A limited liability company;

b. An organization other than a partnership,
joint venture or limited liability company; or

c. Atrust;

as indicated in its name or the documents that
govern its structure.

. WHO IS AN INSURED - RETIRED PARTNERS,

MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2. of
SECTION Il - WHO IS AN INSURED:

Any person who is your retired partner, member,
director or "employee" that is performing services
for you under your direct supervision, but only for
acts within the scope of their employment by you
or while performing duties related to the conduct
of your business. However, no such retired
partner, member, director or "employee" is an
insured for:

(1) "Bodily injury":

(a) To you, to your current partners or
members (if you are a partnership or
joint venture), to your current members
(if you are a limited liability company) or
to your current directors;

(b) To the spouse, child, parent, brother or
sister of that current partner, member or
director as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (1)(a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

(2)

(3)

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 12-4-21

Unless you are in the business or occupation
of providing professional health care
services, Paragraphs (1)}(a), (b), (c) and (d)
above do not apply to "bodily injury" arising
out of providing or failing to provide first aid
or "Good Samaritan services" by any of your
retired partners, members, directors or
"employees”, other than a doctor. Any such
retired partners, members, directors or
"employees" providing or failing to provide
first aid or "Good Samaritan services" during
their work hours for you will be deemed to be
acting within the scope of their employment
by you or performing duties related to the
conduct of your business.

"Personal injury":

(a) To you, to your current or retired
partners or members (if you are a
partnership or joint venture), to your
current or retired members (if you are a
limited liability company), to your other
current or retired directors or
"employees" while in the course of his or
her employment or performing duties
related to the conduct of your business,
or to your other "volunteer workers"
while performing duties related to the
conduct of your business;

(b) To the spouse, child, parent, brother or
sister of that current or retired partner,
member, director, “employee" or
"volunteer worker" as a consequence of
Paragraph (2)(a) above;

(c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (2)(a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
services.

“Property damage" to property:
(a) Owned, occupied or used by; or

(b) Rented to, in the care, custody or control
of, or over which physical control is
being exercised for any purpose by;

you, any of your retired partners, members
or directors, your current or retired
"employees" or "volunteer workers”, any
current partner or member (if you are a
partnership or joint venture), or any current
member (if you are a limited liability
company) or current director.

CGD3790219
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D. WHO IS AN INSURED - EMPLOYEES AND
VOLUNTEER WORKERS - BODILY INJURY

TO  CO-EMPLOYEES, CO-VOLUNTEER
WORKERS AND RETIRED PARTNERS,
MEMBERS, DIRECTORS AND EMPLOYEES

The following is added to Paragraph 2.a.(1) of

SECTION Il - WHO IS AN INSURED:

Paragraphs (1)(a), (b) and (c) above do not
apply to "bodily injury” to a current or retired co-
"employee" while in the course of the co-
"employee's" employment by you or performing
duties related to the conduct of your business, or
to "bodily injury" to your other "volunteer
workers" or retired partners, members or
directors while performing duties related to the
conduct of your business.

. WHO IS AN INSURED - NEWLY ACQUIRED
OR FORMED LIMITED LIABILITY COMPANIES

The following replaces Paragraph 3. of

SECTION Il - WHO IS AN INSURED:

3. Any organization you newly acquire or form,
other than a partnership or joint venture, and
of which you are the sole owner or in which
you maintain an ownership interest of more

than 50%, will qualify as a Named Insured if

there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is
afforded only:

(1) Until the 180th day after you acquire
or form the organization or the end
of the policy period, whichever is
earlier, if you do not report such
organization in writing to us within
180 days after you acquire or form it;
or

(2) Until the end of the policy period,
when that date is later than 180 days
after you acquire or form such
organization, if you report such
organization in writing to us within
180 days after you acquire or form it;

b. Coverage A does not apply to "bodily
injury" or "property damage" that
occurred before you acquired or formed
the organization; and

c. Coverage B does not apply to "personal
and advertising injury” arising out of an
offense committed before you acquired
or formed the organization.

For the purposes of Paragraph 1. of Section
Il -— Who Is An Insured, each such

© 2017 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY
ISSUE DATE: 12-4-21

organization will be deemed to be
designated in the Declarations as:

a. A limited liability company;

b. An organization other than a partnership,
joint venture or limited liability company;
or

c. Atrust;

as indicated in its name or the documents
that govern its structure.

F. BLANKET ADDITIONAL INSURED -

CONTROLLING INTEREST

1. The following is added to SECTION Il -
WHO IS AN INSURED:

Any person or organization that has financial
control of you is an insured with respect to
liability for "bodily injury”, "property damage"
or "personal and advertising injury" that
arises out of:

a. Such financial control; or

b. Such person’'s or organization's
ownership, maintenance or use of
premises leased to or occupied by you.

The insurance provided to such person or
organization does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person or organization.

2. The following is added to Paragraph 4. of
SECTION Il - WHO IS AN INSURED:

This paragraph does not apply to any
premises owner, manager or lessor that has
financial control of you.

G. BLANKET ADDITIONAL INSURED -

MORTGAGEES, ASSIGNEES, SUCCESSORS
OR RECEIVERS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a morigagee,
assignee, successor or receiver and that you
have agreed in a written contract or agreement
to include as an additional insured on this
Coverage Part is an insured, but only with
respect to its liability as mortgagee, assignee,
successor or receiver for "bodily injury”, "property
damage" or “"personal and advertising injury”
that:

a. Is "baodily injury" or “"property damage” that
occurs, or is "personal and advertising injury”
caused by an offense that is committed,

Page 3 of 6
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subsequent to the signing of that contract or
agreement; and

b. Arises out of the ownership, maintenance or
use of the premises for which that
mortgagee, assignee, successor or receiver
is required under that contract or agreement
to be included as an additional insured on
this Coverage Part.

The insurance provided to such mortgagee,
assignee, successor or receiver is subject to the
following provisions:

a. The limits of insurance provided to such
mortgagee, assignee, successor or receiver
will be the minimum limits that you agreed to
provide in the written contract or agreement,
or the limits shown in the Declarations,
whichever are less.

b. The insurance provided to such person or
organization does not apply to:

(1) Any "bodily injury" or "property damage"
that occurs, or any “personal and
advertising injury” caused by an offense
that is committed, after such contract or
agreement is no longer in effect; or

(2) Any "bodily injury", "property damage"” or
"personal and advertising injury" arising
out of any structural alterations, new
construction or demolition operations
performed by or on behalf of such

mortgagee, assignee, successor or
receiver.
. BLANKET ADDITIONAL INSURED -

GOVERNMENTAL ENTITIES - PERMITS OR
AUTHORIZATIONS RELATING TO PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to premises owned
or occupied by, or rented or loaned to, you and
that you are required by any ordinance, law,
building code or written contract or agreement to
include as an additional insured on this
Coverage Part is an insured, but only with
respect to liability for "bodily injury", “"property
damage" or "personal and advertising injury”
arising out of the existence, ownership, use,
maintenance, repair, construction, erection or
removal of any of the following for which that
governmental entity has issued such permit or
authorization:  advertising signs, awnings,
canopies, cellar entrances, coal holes,
driveways, manholes, marquees, hoist away

J.

© 2017 The Travelers Indemnity Company. All rights reserved.
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openings, sidewalk vaults, elevators, street

banners or decorations.

BLANKET  ADDITIONAL INSURED -~
GOVERNMENTAL ENTITIES - PERMITS
OR AUTHORIZATIONS RELATING TO
OPERATIONS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any governmental entity that has issued a permit
or authorization with respect to operations
performed by you or on your behalf and that you
are required by any ordinance, law, building code
or written contract or agreement to include as an
additional insured on this Coverage Part is an
insured, but only with respect to liability for
“bodily injury", "property damage" or "personal
and advertising injury" arising out of such
operations.

The insurance provided to such governmental
entity does not apply to:

a. Any "bodily injury", "property damage" or
"personal and advertising injury" arising out
of operations performed for the
governmental entity; or

b. Any "bodily injury" or “"property damage"
included in the “products-completed
operations hazard".

INCIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of  "occurrence” in the
DEFINITIONS Section:

b. An act or omission committed in
providing or failing to provide “incidental
medical services", first aid or "Good
Samaritan services" to a person, unless
you are in the business or occupation of
providing professional health care
services.

2. The following replaces the last paragraph of
Paragraph 2.a.(1) of SECTION Il - WHO IS
AN INSURED:

Unless you are in the business or occupation

of providing professional health care

services, Paragraphs (1){(a), (b), (c) and (d)

above do not apply to "boedily injury" arising

out of providing or failing to provide:

(a) "Incidental medical services" by any of
your “"employees" who is a nurse,
nurse assistant, emergency medical
technician, paramedic, athletic trainer,
audiologist, dietician, nutritionist,

CGD3790219
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occupational therapist or occupational
therapy assistant, physical therapist or
speech-language pathologist; or

(b) First aid or "Good Samaritan services"
by any of your "employees" or "volunteer
workers”, other than an employed or
volunteer doctor. Any such "employees"
or "volunteer workers" providing or failing
to provide first aid or "Good Samaritan
services" during their work hours for you
will be deemed to be acting within the
scope of their employment by you or
performing duties related to the conduct
of your business.

3. The following replaces the last sentence of
Paragraph 5. of SECTION Illl — LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all related
acts or omissions committed in providing or
failing to provide ‘"incidental medical
services", first aid or "Good Samaritan
services" to any one person will be deemed
to be one "occurrence".

4. The following exclusion is added to
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury" or "property damage” arising
out of the violation of a penal statute or
ordinance relating to the sale of

pharmaceuticals committed by, or with the
knowledge or consent of the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services” means:

a. Medical, surgical, dental, laboratory, x-
ray or nursing service or treatment,
advice or instruction, or the related
furnishing of food or beverages; or

b. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

6. The following is added to Paragraph 4.b.,

Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis,

K.

M.
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that is available to any of your "employees"”
for "bodily injury" that arises out of providing
or failing to provide "incidental medical
services" to any person to the extent not
subject to Paragraph 2.a.(1) of Section Il —
Who Is An Insured.

MEDICAL PAYMENTS - INCREASED LIMIT

The following replaces Paragraph 7. of
SECTION Il - LIMITS OF INSURANCE:

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses
because of “bodily injury" sustained by any
one person, and will be the higher of:

a. $10,000; or

b. The amount shown in the Declarations of
this Coverage Part for Medical Expense
Limit.
AMENDMENT OF EXCESS INSURANCE
CONDITION - PROFESSIONAL LIABILITY

The following is added to Paragraph 4.b.,
Excess Insurance, of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS:

This insurance is excess over any of the other
insurance, whether primary, excess, contingent
or on any other basis, that is Professional
Liability or similar coverage, to the extent the
loss is not subject to the professional services
exclusion of Coverage A or Coverage B.

BLANKET WAIVER OF SUBROGATION -
WHEN REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If the insured has agreed in a written contract or
agreement to waive that insured's right of
recovery against any person or organization, we
waive our right of recovery against such person
or organization, but only for payments we make
because of:

a. "Bodily injury" or "property damage" that

oceurs; or

b. "Personal and advertising injury" caused by
an offense that is committed;

subsequent to the signing of that contract or
agreement.
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N. CONTRACTUAL LIABILITY - RAILROADS

1. The following replaces Paragraph c. of the
definition of "insured contract” in the
DEFINITIONS Section:

c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of “insured
contract” in the DEFINITIONS Section is
deleted.
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TRAVELERS) WORKERS (i%NI;PENSATION

EMPLOYERS LIABILITY POLICY
ENDORSEMENT WC 99 03 76 ( A) -
POLICY NUMBER: UB-5R147157-21-43-G

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the persen or organization named in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation pre-
mium.

Schedule
Person or Organization Job Description

ANY PERSON OR ORGANIZATION FOR WHICH
THE INSURED HAS AGREED BY WRITTEN
CONTRACT EXECUTED PRIOR TO LOSS TO
FURNISH THIS WAIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise

stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective 12/04/2021 Policy No. UB-5R147157-21-43-G  Endorsement No.
Insured Premium
Insurance Company Countersigned by
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