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CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is entered into this  day
of November 2023, by and between the CITY OF ALAMEDA, a municipal corporation (“the
City"), and GARLAND/DBS, INC., a California corporation whose address is 3800 EAST 915T
STREET, CLEVELAND, OHIO 44105, (“Contractor”), in reference to the following:

RECITALS:

A. The City is a municipal corporation duly organized and validly existing under the laws of
the State of California with the power to carry on its business as it is now being conducted under
the statutes of the State of California and the City’s Charter.

B. The City is in need of the following services: Roof Replacement for facilities at two sites.
Site one (1) is the Mastick Senior Center. Site two (2) is the Alameda Police Department. The
City is an active member of OMNIA Partners, a cooperative purchasing agency that provides
governmental agencies with access to existing contracts for supplies and services through a
Master Intergovernmental Cooperative Purchasing Agreement (MICPA). Through OMNIA, staff
identified an eligible cooperative agreement between Racine County, WI and Garland/DBS, Inc.,
a roofing supply and service vendor, capable of satisfying the project needs. Staff worked with
Garland/DBS, Inc. to develop the project specifications and obtain local market-adjusted pricing
to that of Racine County, WI.

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

D. Whereas, the City Council authorized the City Manager to execute this agreement on
November 21 ,2023.

E. The City and Contractor desire to enter into an agreement for the Mastick Senior Center
and Alameda Police Department Roof Replacements, upon the terms and conditions herein.

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by
reference, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. TERM:

: Contractor shall have fifty-five (55) consecutive working days for Site 1 - Mastick Senior
Center Roof Replacement and thirty-five (35) consecutive working days Site 2 - Alameda Police
Department Roof Replacement from the date the work is to commence pursuant to the Notice to
Proceed to diligently prosecute the work to completion. Terms are independent, not concurrent,
and at the discretion of the City, the sites may have individual commencement dates defined in
the NTP.
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2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with the
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if
the same were fully incorporated herein. Contractor acknowledges that the work plan included in
Site 1 (Mastick) as Exhibit A and Site 2 (APD) as Exhibit B is tentative and does not commit
the City to request Contractor to perform all tasks included therein.

3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in the
amount and manner set forth in Contractor's bid, which is attached hereto as Site 1 (Mastick) as
Exhibit A and Site 2 (APD) as Exhibit Band incorporated herein by this reference.
Payment will be made in the same manner that claims of a like character are paid by the City,
with checks drawn on the treasury of the City from fund C41000.

Payment will be made by the City in the following manner: On the first day of each
month, Contractor shall submit a written estimate of the total amount of work done the previous
month. However, the City reserves the right to adjust budget within and between tasks. Pricing
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed
to in writing,

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work on Site 1 shall not-exceed $1,030,000, which includes the
base price of $936,341 and a 10% contingency of $93,634. Total compensation for work on Site 2
shall not-exceed $605,800, which includes the base price of $550,646 and a 10% contingency of
$55,064. Total compensation for this contract is $1,635,800, which includes a total base price of
$1,486,987 and at 10% contingency of $148,699. Use of contingency shall be for items of work
outside the original scope and requires prior written authorization by the City.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage
from the prime contractor and shall, as determined by the City, make prompt and regular
incremental acceptances of portions of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return
all monies withheld in retention from all subcontractors within 30 days after receiving payment for
work satisfactorily completed and accepted by the City, including incremental acceptances
of portions of the contract work. Any delay or postponement of payment may take place only for
good cause and with the City’s prior written approval. Any violation of these provisions shall
subject the violating prime contractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business Professions Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies otherwise
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available to the prime contractor or subcontractor in the event of a dispute involving (a) late
payment or nonpayment by the prime contractor, (b) deficient subcontractor performance, or (c)
noncompliance by a subcontractor with the contract, including but not limited to remedies under
California Public Contract Code Section 9204. This clause applies to both DBE and non-DBE
subcontractors.

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of
this Agreement.

It is agreed by the parties to this Agreement that if all the work called for under the
Agreement is not completed before or upon the expiration of the time lmit as set forth in
Paragraph 1 above, damage will be sustained by the City, and it is and will be impracticable to
determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that Contractor will pay the City the sum of FIVE HUNDRED
DOLLARS ($500.00) per day, PER SITE, as liquidated damages for each and every day's delay
beyond the time prescribed to complete the work; and Contractor agrees to pay such liquidated
damages as herein provided, and in case the same are not paid, agrees that the City may deduct
the amount thereof from any money due or that may become due Contractor under the

Agreement.

It is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if the City decides to extend the time limit for the completion of the Agreement, it shall
further have the right to charge Contractor, its successors, heirs, assigns or sureties, and to deduct
from the final payment for the work, all or any part, as it may deem proper, of the actual costs
and overhead expenses which are directly chargeable to the Agreement, and which accrue during

the period of such extensions.

Contractor shall not be assessed with liquidated damages during any delay m the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that Contractor shall, within one (1) day
from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts in good faith and the extent of the delay, and its findings of the facts
thereon shall be final and conclusive.

5. STANDARD OF CARE:

Contractor agrees to perform all services and work hereunder n a manner commensurate
with the prevailing standards of like professionals in the San Francisco Bay Area and agrees that
all services and work shall be performed by qualified and experienced personnel who are not
employed by the City nor have any contractual relationship with the City.
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6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services and work. None of the benefits
provided by the City to its employees, including but not limited to unemployment insurance,
workers' compensation plans, vacation and sick leave are available from the City to Contractor,
its employees, subcontractors, suppliers or agents. Deductions shall not be made for any state or
federal taxes, FICA payments, PERS payments, or other purposes normally associated with an
employer-employee relationship from any fees due Contractor. Payments of the above items, if
required, are the responsibility of Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend (with counsel
acceptable to the City) and hold the City harmless from and against any loss, damage, liability,
costs or expenses arising from any noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with the City’s policy and state and federal law that harassment and
discrimination are unacceptable employer/employee conduct, neither Contractor nor Contractor’s
employees, agents, subcontractors or suppliers shall harass or discriminate against any job
applicant, City employee, or any person on the basis of any kind of any statutorily (federal, state
or local) protected class, including but not limited to race, religious creed, color, national origin,
ancestry, disability (both mental and physical), including HIV and AIDS, medical condition
(e.g.. cancer), genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, pregnancy, political affiliation, military and veteran status or
legitimate union activities. Contractor agrees that any violations of this provision shall constitute
a material breach of this Agreement.

9. HOLD HARMLESS:

To the fullest extent permitted by law, Contractor shall indemnify, defend (with counsel
acceptable to the City) and hold harmless the City, its City Council, boards, commissions,
officials, employees, agents and volunteers (“Indemnitees”) from and against any and all loss,
damages, liability, obligations, claims, suits, judgments, costs and expenses whatsoever,
including reasonable attorney’s fees and costs of litigation (“Claims™), arising from or in any
manner connected to Contractor’s performance of its obligations under this Agreement or out of
the operations conducted by Contractor even if the City is found to have been negligent. If the
Claims filed against Indemnitees allege negligence, recklessness or willful misconduct on the
part of Contractor, Contractor shall have no right of reimbursement against Indemnitees for the
costs of defense even if negligence, recklessness or willful misconduct is not found on the part of
Contractor. Contractor shall not have any obligations to indemnify Indemnitees if the loss or
damage is found to have resulted solely from the negligence or the willful misconduct of the
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City. The defense and indemnification obligations of this Agreement are undertaken i addition
to, and shall not in any way be limited by, the insurance obligations contained in this Agreement.

As to Claims for professional liability only, Contractor’s obligation to defend
Indemnitees (as set forth above) is limited as provided in California Civil Code Section 2782.8.

Contractor’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Contractor shall
furnish City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
paragraphs 10.b. (1) through (3).  Such certificates, which do not limit Contractor's
indemnification, shall also contain substantially the following statement:

“Should any of the above msurance covered by this certificate be canceled or coverage
reduced before the expiration date thereof, the insurer affording coverage shall provide
thirty (30) days advance written notice to the City of Alameda, Attention: Risk
Manager.”

Contractor shall maintain in force at all times during the performance of this Agreement
all appropriate coverage of insurance required by this Agreement with an insurance company
licensed to offer insurance business in the State of California with a current A.M. Best’s rating of
no less than A:VII or Standard & Poor’s Rating (if rated) of at least BBB unless otherwise
acceptable to the City. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, agents and volunteers as additional insured shall be submitted with the
insurance certificates.

b. COVERAGE:
Contractor shall maintain insurance coverage and limits at least as broad as:

(1) Workers’ Compensation:
Statutory coverage as required by the State of California.

(2)  Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with per occurrence limits in
the amounts of $2,000,000 and aggregate limits in the amounts of $4,000,000 will
be considered equivalent to the required minimum limits shown above.
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Additional Insured Endorsement naming the City, its City Council, boards,
commissions, officials, employees, agents, and volunteers is required.

(3) Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum  limits:

Bodily mjury: $1,000,000 each occurrence

Property Damage: $1,000,000 eachoccurrence
or

Combined Single Limit: $2,000,000 each occurrence

Additional Insured Endorsement naming the City, its City Council, boards,
commissions, officials, employees, agents, and volunteers is required.

c. SUBROGATION WAIVER:

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether the City has received a waiver of subrogation endorsement from
the insurer. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of the City for all work performed by the Contractor, its employees, agents and
subcontractors.

d. FAILURE TO SECURE:

'If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in Contractor's name or
as an agent of Contractor and shall be compensated by Contractor for the costs of the insurance
premiums at the maximum rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

e. ADDITIONAL INSURED:

The City, its City Council, boards, commissions, officials, employees and volunteers
shall be named as an additional insured under all insurance coverages, except worker’s
compensation insurance. The naming of an additional nsured shall not affect any recovery to
which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy. The additional insured
coverage under the Contractor’s policy shall be primary and non-contributory and will not seek
contribution from the City’s insurance or self-insurance.
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f. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City’s Risk Manager. Faithful Performance Bond and Labor and Material Bond are only
required for work over $25,000. Therefore, those estimates that are under $25,000 will not need
to budget for the bond premiums and those estimates over $25,000 will need to be sure to budget

for the bond premiums.

The insurance limits required by the City are not represented as being sufficient to protect
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

g. EXCESS OR UMBRELLA LIABILITY:

If any Excess or Umbrella Liability policies are used to meet the limits of lability
required by this Agreement, then said policies shall be true “following form” of the underlying
policy coverage, terms, conditions, and provisions and shall meet all of the insurance
requirements stated in this Agreement, including but not limited to, the additional insured, SIR,
and primary insurance requirements stated therein. No insurance policies maintained by the
indemnified parties or Additional Insureds, whether primary or excess, and which also apply to a
loss covered hereunder, shall be called upon to contribute to a loss until all the primary and
excess liability policies carried by or available to the Provider are exhausted.

11. BONDS:
Contractor shall furnish the following bonds from a bonding company acceptable to the
City’s Risk Manager:

A. Faithful Performance: A bond in the amount of 100% of the total contract price
guaranteeing the faithful performance of this contract, and

B. Labor and Materials: A bond for labor and materials in the amount of 100% of
the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for
money from the City under this Agreement may be assigned to a bank, trust company or other
financial institution without prior written consent. Written notice of such assignment shall be
promptly furnished to the City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the entity.

Garland/DBS, Inc. 7 01-26-2023
Mastick Senior Center and Alameda Police Department Roof Replacement




DocuSign Envelope ID: FE371A11-1568-470B-B232-01DC6C3E0C3A

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of this
Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
general and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each

provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services and work hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this

Agreement shall be the exclusive property of the City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services and work required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services and work under this Agreement.

Contractor shall maintain adequate records of services and work provided in sufficient
detail to permit an evaluation of services and work. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible. Contractor shall provide free access to such books and records to the
representatives of the City or its designees at all proper times, and gives the City the right to
examine and audit same, and to make transcripts therefrom as necessary, and to allow inspection
of all work, data, documents, proceedings and activities related to this Agreement. Such records,
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22. HOURSOF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by Contractor or by any subcontractor on any subcontract
under this Agreement, upon the work or upon any part of the work contemplated by this
Agreement, is limited and restricted to eight (8) hours during any one calendar day and forty (40)
hours during any one calendar week, except as hereinafter provided. Notwithstanding the
provision hereinabove set forth, work performed by employees of Contractor in excess of eight
(8) hours per day and forty (40) hours during any one week shall be permitted upon this public
work, provided that the employees’ compensation for all hours worked in excess of eight (8)
hours per day at not less than one and one-half (1-1/2) times the basic rate of pay.

Contractor shall pay the City a penalty of Twenty-five Dollars ($25.00) for each worker
employed in the execution of this Agreement by Contractor, or by any subcontractor, for each
calendar day during which such worker is required or permitted to work more than eight (8)
hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of the
provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor Code,
unless compensation for the workers so employed by Contractor is not less than one and one-half
(1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1'4) times the above specified rate of per diem wages, unless otherwise
specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each

particular craft, classification, or type of worker employed.

23. APPRENTICES:

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by Contractor or any subcontractor under it on
contracts greater than $30,000 or 20 working days. Contractor and any subcontractor under it
shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of

apprentices.

Section 1777.5 of the Labor Code requires Contractor or subcontractor employing
workers in any apprenticeable occupation to apply to the joint apprenticeship committee nearest
the site of the public works project, and which administers the apprenticeship program in that
trade, for a certificate of approval, if they have not previously applied and are covered by the
local apprenticeship standards.

Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if: (1) Contractor employs registered apprentices or journeymen in any
apprenticeable trade on such contracts and if other contractors on the public works site are
making such contributions; or (2) if Contractor is not a signatory to an apprenticeship fund and if
the funds administrator is unable to accept Contractor' required contribution. Contractor or
subcontractor shall pay a like amount to the California Apprenticeship Council.

Garland/DBS, Inc. 11 01-26-2023
Mastick Senior Center and A lameda Police Department Roof Replacement




DocuSign Envelope ID: FE371A11-1568-470B-B232-01DC6C3E0C3A

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and

its branch offices.

24. LABORDISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,

Section 1735.

25. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

26. URBAN RUNOFF MANAGEMENT:

Contractor shall avoid creating excess dust when breaking asphalt or concrete and during
excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters

and storm drains.

Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut shiry and remove from the site).

b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c. Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

Garland/DBS, Inc. 12 01-26-2023
Mastick Senior Centerand Alameda Police Department Roof Replacement




DocuSign Envelope ID: FE371A11-1568-470B-B232-01DC6C3E0C3A

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

27. COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.

28. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:

Contractor shall follow the requirements of the City's Integrated Pest Management (IPM)
Policy to ensure the City is in compliance with its Municipal Regional Stormwater NPDES
Permit, Order R2-2022-0018, issued by the San Francisco Bay Regional Water Quality Control
Board.

QO  Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties.

O  Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide

on City property: (1)
a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);

Garland/DBS, Inc. 13 01-26-2023
Mastick Senior Center and Alameda Police Department Roof Replacement




DocuSign Envelope ID: FE371A11-1568-470B-B232-01DC6C3E0C3A

e. Reduced-risk chemical controls (e.g., soaps or oils); and
f. Other chemical controls.

O  Prior to applying chemical controls Contractor shall complete a checklist for the City’s
pre-approval that explains why a chemical control is necessary. For annual contracts that
require regular application of chemical controls the contractor shall submit one checklist
prior to the initiation of the project demonstrating that the hierarchy has been reviewed
and no other options exist. (See Exhibit C). Additionally, Contractor shall provide
documentation to the City’s project manager of the implementation of the IPM
techniques hierarchy described in the City’s IPM Policy.

O  Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category [ chemicals as identified by the Environmental
Protection Agency (EPA);

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion);

Diamides (chlorantraniliprole and cyantraniliprole);
d. Neonicotinoids (e.g., imidacloprid, acetamiprid, and dinotefuran);

e. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, metofluthrin, permethrin, and tralomethrin),
carbamates (e.g., carbaryl and aldicarb), diuron, fipronil and its degradates, and
indoxacarb; and

f. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

O Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the mtent to implement the City’s IPM Policy, and return a signed copy to the City’s
project manager.

O  Contractor shall provide to the City’s project manager an annual report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

O  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is
also on file with the City Clerk.

If this Agreement pertains to the use of any items listed above, Contractor will need to fill
out and send in the Contractor Verification Form and Contractor Check List. ADD EXHIBIT B
IF PEST CONTROL.
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B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in
writing within 45 days of receipt and shall identify in a written statement what portions of the
claim are disputed and undisputed. Undisputed portions of the Claim shall be process and paid
within 60 days of the written statement. Undisputed amounts not paid in a timely manner shall
bear interest at 7% per annum. The City and Contractor may mutually agree to extend the 45
day response time.

D. If the City needs approval from the City Council to provide a written statement, the 45
days may be extended to 3 days following the next duly noticed public meeting pursuant to PCC

Section 9204(d)(1)(C).

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the
City to settle the issues in dispute. The demand must be sent via registered or certified mail,
return receipt requested. Upon receipt, the City shall schedule the conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the City
shall submit to Contractor a written statement describing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third

party mediator.

G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, atlaw or in equity which are not in conflict with PCC 9204.

This Section shall be automatically extended if legislation is lawfully passed which
extends the terms of Public Contract Code Section 9204 beyond January 1, 2027.

33. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
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successors of those authorities.) Any suits brought pursuant'to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

34. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from the City to
do otherwise.

35. WAIVER:

A waiver by the City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

36. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.

37. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.

38. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

39. COUNTERPARTS:

This Agreement may be executed in any number of counterparts (including by fax, PDF,
DocuSign, or other electronic means), each of which shall be deemed an original, but all of
which shall constitute one and the same instrument.

40. SIGNATORY:

By signing this Agreement, each signatory warrants and represents that he/she executed
this Agreement in his/her authorized capacity and that by his/her signature on this Agreement,
he/she or the entity upon behalf of which he/she acted, executed this Agreement.
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41. CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement (as
amended, supplemented, restated or otherwise modified from time to time) and any other terms
and conditions wherever contained, including, without limitation, terms and conditions included
within exhibits, the terms and conditions of this Agreement shall control and be primary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DocuSigned by:

Erin Switly

21DC39E8C019480...

DocuSigned by:
Len A’$\Ml;=w
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Exhibit A

Attachment C: Bid Form - Line ltem Pricing Breakdown

Item # Item Description Unit Price | Quantity | Unit |Extended Price

Tear-off & Dispose of Debris: SYSTEM TYPE
2.06 |BUR W/ Insulation and Mineral Surfacing - Wood /

Tectum Deck $ 3.06 | 26,000 |SF $ 79,560

Removal & Replacement of Roof Deck: DECK TYPE
3.02 |Spot Wood Deck Replacement (Multiple areas under 1

square) $ 17.55 1,300 |SF $ 22,815

Roof Deck and Insulation Option: WOOD ROOF DECK
- COLD PROCESS APPLICATION INSULATION
OPTION: Mechanically Fasten Polyisocyanurate /
Adhere High Density Asphalt Coated Wood Fiber with
Insulation Adhesive to Provide an Average R-Value of
20 $ 543 | 26,000 |SF [$ 141,180

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
12.02.01 [MANUFACTURER: ROOF CONFIGURATION

1 Ply Modified Base Sheet Adhered in Cold Process
Modified Asphalt: BASE PLY OPTION: ASTM D 6163
SBS Fiberglass Reinforced Maodified Bituminous Sheet
Material Type | - 70 Ibf/in tensile $ 4,06 | 26,000 |SF $ 105,560

6.07.01

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
12.15.02 IMANUFACTURER: ROOF CONFIGURATION

1 Ply Fleece-Back Polymeric Cap Sheet (Top Ply)
Adhered in Membrane Adhesive with Heat Weld
Seams: POLYMERIC TOP PLY OPTION: ASTM D
6754 - Ketone Ethylene Ester (KEE) - 60 Mil Thickness

$ 14.05 | 26,000 {SF 3 365,300

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
MANUFACTURER: ROOF CONFIGURATION

1 Ply Fleece-Back Polymeric Cap Sheet (Top Ply)
Adhered in Membrane Adhesive with Heat Weld
Seams: MEMBRANE ADHESIVE OPTION: PER
SQUARE FOOT COST - Cold Applied Fleece-Back
Polymeric Cap Sheet (Top Ply)

Substitute Membrane Adhesive with Solvent-Free
Asphalt Adhesive $ 1.98 | 26,000 |SF | $ 51,480

Install New Metal - Drip Edge, Fascia and Flashings -
.040 Alum $ 33.94 500 |LF $ 16,968

Sub Total Prior to Multipliers $ 782,863

12.15.04
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Exhibit A

MULTIPLIER - MULTIPLE MATERIAL STAGINGS
Multiplier is applied when labor production is effected
by the time it takes to stage a roof multiple times.
Situations include, but are not limited to staging
materials to perform work on multiple roof levels,
planned shutdowns and restarts, portion of the job is
over sensitive work areas requiring staging from more

than one point, etc. 25| tHEHHIHHE % $ 195,716
Total After Multipliers $ 978,579

22.03

Base Bid Total Maximum Price of Line ltems under the MICPA: $ 978,579 )

Garland/DBS Price Based Upon Local Market Competition:

2 Best Contracting Services $ 1,073,987
3 Western Roofing Services $ 1,326,014

Scope of Work: ADD ALT #1

1. Restore 2 skylights at front of building by applying Cool-Sil Silicone caulking to all joints
and applying Cool-Sil Skylight Sealer at 2 gallons per square.

Garland/DBS Price Based Upon Local Market Competition:

2 Western Roofing Services $ 7,483
3 Best Contracting Services $ 17,365

Scope of Work: ADD ALT #2
1. Install new roof system matching base bid scope to north east building and walkway
between senior center and clean air building. See roof plan for clarification.

d/DBS Price Based Upon Local Market Competition:

2 Best Contracting Services $ 121,981
3 Western Roofing Services $ 178,199

Scope of Work: ADD ALT #3

1. Install new LiquiTec roof restoration system to entryway canopy at front of building.
Reference manufacturers application guidelines for installation instructions.

Garland/DBS Price Based Upon Local Market Competition:

2 Western Roofing Services $ 18,032
3 Best Contracting Services $ 20,501
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Potential issues that could arise during the construction phase of the project will be addressed via
unit pricing for additional work beyond the scope of the specifications. This could range anywhere
from wet insulation, to the replacement of deteriorated wood nailers.

Please Note — The construction industry is experiencing unprecedented global pricing and
availability pressures for many key building components. Specifically, the roofing industry is
currently experiencing long lead times and significant price increases with roofing insulation and
roofing fasteners. Therefore, this proposal can only be held for 30 days. DBS greatly values your
business, and we are working diligently with our long-term suppliers to minimize price increases and
project delays which could effect your project. Thank you for your understanding and cooperation.

Clarifications/Exclusions:
1. Permits are excluded.
2. Plumbing, Mechanical, Electrical work is excluded.
3. Masonry work is excluded.
4. Interior Temporary protection is excluded.
5. Any work not exclusively described in the above proposal scope of work is excluded.

If you have any questions regarding this proposal, please do not hesitate to call me at my number
listed below.

Respectfully Submitted,

Jarod WHiller

Jarod Miller
Garland/DBS, Inc.
(216) 430-3606
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10.

11.

12.

Exhibit B

Coordinate raising curbs with Owner and HVAC contractor on low units that will be

replaced.

Coordinate work around communication units and antennas per Owner and PD

requirements.

Provide 31 year NDL warranty per OMNIA contract value add and 5 year contractor

workmanship warranty.

Attachment C: Bid Form - Line Item Pricing Breakdown

Item #

Item Description

Unit Price

Quantity

Unit

Extended Price

2.08

Tear-off & Dispose of Debris: SYSTEM TYPE
BUR W/ Insulation and Mineral Surfacing - Concrete
Deck

3.06

13,000

SF

$ 39,780

3.04

Removal & Replacement of Roof Deck: DECK TYPE
Spot Concrete Deck Replacement (Multiple areas under
1 square)

42.89

100

SF

$ 4,289

6.09.02

Roof Deck and Insulation Option;: LIGHTWEIGHT
CONCRETE / GYPSUM ROOF DECK - COLD
PROCESS APPLICATION INSULATION OPTION:
Without Insulation - Must at Least Mechanically Fasten
a Base Sheet to the Roof Deck

Installed with FM 1-90 Attachment Patterns

2,22

13,000

SF

$ 28,860

4.11

Insulation Recovery Board & Insulations Options:
RECOVERY BOARD TYPE

1/2" Treated Gypsum Insulation Board with Glass-Mat
(e.g. DensDeck / Securock / Equal) Installed Over an
Existing Roof Mechanically Fastened to Roof Deck -
Lightweight / Gypsum Deck

2.59

13,000

SF

$ 33,670

12.02.02

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
MANUFACTURER: ROOF CONFIGURATION

1 Ply Modified Base Sheet Adhered in Cold Process
Modified Asphalt: BASE PLY OPTION: ASTM D 6163
SBS Fiberglass Reinforced Modified Bituminous Sheet
Material Type Il - 220 Ibf/in tensile

4.93

13,000

SF

$ 64,090

12.02.05

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
MANUFACTURER: ROOF CONFIGURATION

1 Ply Modified Base Sheet Adhered in Cold Process
Modified Asphalt: INTERPLY ADHESIVE OPTION:
Add/Deduct for Cold Applied Modified Multi-ply Systems
Substitute Cold Process Adhesive with Alternative
Solvent Free Adhesive

217

13,000

SF

$ 28,210

Page 2 of 5




DocuSign Envelope ID: FE371A11-1568-470B-B232-01DC6C3E0C3A

Exhibit B

12.15.02

2-PLY ROOF SYSTEMS - COMBINATIONS OF A
BASE PLY & A CAP SHEET (TOP PLY)

PLEASE NOTE: BASE PLY & CAP SHEET
COMBINATIONS MUST BE APPROVED BY THE
MANUFACTURER: ROOF CONFIGURATION

1 Ply Fleece-Back Polymeric Cap Sheet (Top Ply)
Adhered in Membrane Adhesive with Heat Weld
Seams: POLYMERIC TOP PLY OPTION: ASTM D
6754 - Ketone Ethylene Ester (KEE) - 60 Mil Thickness

14.05

13,000

SF

$ 182,650

20.01.02

NEW FLASHINGS FOR ROOFING SYSTEMS &
RESTORATION OPTIONS: ROOF FLASHINGS FOR
MODIFIED & COAL TAR PITCH ROOF SYSTEMS:
Minimum 1 Ply of Base Flashing and Mineral Cap Sheet
Installed in Hot ASTM D 312 Type llI or IV Asphalt
FLASHING OPTION: BASE PLY: SBS Modified
Fiberglass Reinforced Base Flashing Ply w/ Tensile
Strength of 200 Ibf/in tensile (ASTM D 5147); TOP PLY:
ASTM D 6163 SBS Fiberglass Reinforced Modified
Bituminous Sheet Material Type HI - 220 Ibffin tensile

18.89

1,300

SF

$ 24,557

Deduct - 1 Ply Stressply FR Mineral

(4.32)

1,300

SF

$ (5,616)

Add - 1 Ply KEE Stone NF 60 Flashing

7.24

1,300

SF

$ 9,412

20.01.12

NEW FLASHINGS FOR ROOFING SYSTEMS &
RESTORATION OPTIONS: ROOF FLASHINGS FOR
MODIFIED & COAL TAR PITCH ROOF SYSTEMS:
Minimum 1 Ply of Base Flashing and Mineral Cap Sheet
Installed in Hot ASTM D 312 Type il or IV Asphait PER
SQUARE FOOT COSTS - INSTALLING IN COLD
PROCESS FLASHING ADHESIVE

Substitute Hot Asphalt Application for No VOCs, 100%
Solids Cold Praocess Flashing Adhesive Application

1217

1,300

SF

$ 15,821

Install New Metal - Flashings, Boots and Details - .040
GA Alum.

18.99

1,300

LF

$ 24,687

Sub Total Prior to Multipliers

$ 450,410

22.21

MULTIPLIER - ROOF SIZE IS GREATER THAN
10,000 SF, BUT LESS THAN 20,000 SF

Multiplier is applied when Roof Size is greater than
10,000 SF, but less than 20,000 SF. Situation creates
the fixed costs: equipment, mobilization, demobilization,
disposal, & set-up labor to be allocated across more of
an average roof area resulting in fixed costs being a
slightly larger portion of the overall job costs

10

$ 450,410

%

3 45,041

22.03

MULTIPLIER - MULTIPLE MATERIAL STAGINGS
Multiplier is applied when labor production is effected by
the time it takes to stage a roof multiple times.
Situations include, but are not limited to staging
materials to perform work on multiple roof levels,
planned shutdowns and restarts, portion of the job is
over sensitive work areas requiring staging from more
than one point, etc.

25

$ 450,410

%

$ 112,603
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MULTIPLIER - ROOF HEIGHT IS GREATER THAN 20
FT, BUT LESS THAN OR EQUAL TO 50 FT STORIES
Multiplier is applied when labor production is effected by
the roof height. This multiplier applies to roof heights

22.08 that exceed an estimated 2 stories, but are less than or
equal to an estimated 5 stories. Additional roof height
can require increased safety requirements, larger lift
equipment, tie-offs, etc.
25| $ 450,410 |% $ 112,603
Total After Multipliers $ 720,656
Base Bid Total Maximum Price of Line Items under the MICPA: $ 720,656

Garland/DBS Price Based Upon Local Market Competition:
2 Best Contracting
3 Western Roofing Services

$
$

707,684

Scope of Work: ADD ALT #1 — Replace metal roofing as skylights
1. Remove and dispose of existing metal roofing and trim.
2. Install R-Mer seal underlayment to decking.
3. Install R-Mer Span clips and 0.040 aluminum panels per wind uplift calc requirements.
4. Install trim for a complete system.

@f\DD ALT #1 — Replace metal roofing

as skylights

]

Garland/DBS Price Based Upon Local Market Competition

Potential issues that could arise during the construction phase of the project will be addressed via
unit pricing for additional work beyond the scope of the specifications. This could range anywhere
from wet insulation, to the replacement of deteriorated wood nailers.

Please Note — The construction industry is experiencing unprecedented global pricing and availability
pressures for many key building components. Specifically, the roofing industry is currently
experiencing long lead times and significant price increases with roofing insulation and roofing
fasteners. Therefore, this proposal can only be held for 30 days. DBS greatly values your business,
and we are working diligently with our long-term suppliers to minimize price increases and project
delays which could effect your project. Thank you for your understanding and cooperation.
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Clarifications/Exclusions:
1. Permits are excluded.
2. Plumbing, Mechanical, Electrical work is excluded.
3. Masonry work is excluded.
4. Interior Temporary protection is excluded.
5. Any work not exclusively described in the above proposal scope of work is excluded.

If you have any questions regarding this proposal, please do not hesitate to call me at my number
listed below.

Respectfully Submitted,

arod Wliller

Jarod Miller
Garland/DBS, Inc.
(216) 430-3606
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