October 20, 2021

Additional discussion of rationale supporting the legitimacy of the complaint
submitted to the Open Government Commission by Jay Garfinkle on October 4,
2021

These are additional explanations related to the complaint | filed on October 4, 2021 for the purpose of
improving the process that lead to what | consider to be a deficient and suboptimal response to my
Public Records Act request for information related to communications between representatives of the
City of Alameda and it’s State and Federal lobbyists.

It’s important to keep in mind that the several documents (see Exhibit 7) stress the need for agencies to
avoid using processes that might make it unnecessarily difficult for the public to access public
documents. Unfortunately, my experience in seeking openness of the government activities has been
what many members of the public consider to be unnecessarily and inappropriately obstructed to some
degree by rules put in place by the OGC itself. So, while | specifically drew attention to what | believe to
be an unnecessarily long time to complete the production of documents in response to my PRA request
and challenged the quality of the explanation for redactions, | would ask that the Commission view my
complaint in the context of improving the overall process so as to enhance the ability of the public to
gain appropriate access to our City government’s activities.

The first element of my complaint is related to what | believe was an unnecessarily long time for the
final production of documents. And this opinion is based not simply on the length of time but on the
methods employed by the City which necessitated taking three months to conclude the process.

At first glance, one might conclude that careful review, first by the City Attorney’s paralegal staff and
then by one of the attorneys might be appropriate when dealing with a given collection of documents.
Presumably, this could be required in order to be certain that there would be no sharing of privileged
information which | believe to be an appropriate objective. However, when we consider that the
communications in this case were between a lobbyist(s) and representatives of the City which were not
per se legal opinions of the type that would be privileged, it becomes questionable as to why the City
Attorney’s office would put so much time and energy into such focused reviews. The simple inclusion of
an attorney’s name as an addressee or even as the sender of a document does not alone entitle the
document to attorney-client privilege. And because | believe that the reviews undertaken in the process



of the production of the documents under discussion was needlessly and excessively comprehensive, |
am arguing that the time taken to complete the project was needlessly prolonged.

Proposition 59 was passed by both houses of the California Legislature and 80% of the electorate in
2004. It declares access to government documents is a constitutional right and requires that
government agencies must not put in place barriers to accessing to documents that don’t require
secrecy/privacy. As reported in the SF Chronical which is included in this submission to the OGC as
Exhibit 7-4:

“With public access a constitutional right, a government entity would have to demonstrate why
a document or meeting should be kept confidential, according to an overview of the proposition
done by the state's nonpartisan Legislative Analyst.”

The other basis for redaction of a document would be that the document constituted a deliberative
activity. | believe this would mean that members of the City government would be deliberating the
taking of some action. | don’t believe that obtaining information from a lobbyist, while it might
eventually be incorporated into a deliberation, would in itself be considered to be deliberation. In this
regard, the use of deliberative privilege would not be an acceptable basis for redacting communications
between lobbyist and City. This is discussed further in Exhibit 7-3.

| want to stress that | understand the need for privacy/secrecy when dealing with certain documents.
However, | would also stress that there must be a clear demonstration that revealing the content of
such documents would cause harm to the City and/or private member of the public.

Based on my reading of these various documents, including the California Public Records Act (Exhibit 7-
1) and section 6255 of the California Code (Exhibit 7-2), | believe that a reasonable person would
conclude that each and every redaction must be accompanied by a statement of the precise reason that
redaction is being applied in this specific document. | suggest that this is necessary given that the
several redacted documents likely address unrelated topics and would therefore require their own
specific justification for their redaction. In fact, some documents may include sections subject to
redaction for different reasons.

It should also be noted that if/when a document might require redaction of only a portion of it, rather
than redaction of the entire document, that only the redactable section may be redacted. It is not
appropriate to redact the entire document. Including portions not eligible for redaction is not
permitted. | would point out that in the case of several documents provided to me the entire message
was redacted. This, in effect, constituted exclusion/exemption of the documents in question which the
City’s position statement claims did not occur in response to my request, to wit:

“Beyond the law not mandating a privilege log, the City could not have identified exempt
documents even if it wanted to, because there were no exempted documents toldentify.

The City did not withhold any relevant documentsand where redactions for privileged material were
needed, the reason for the redaction was communicated to Mr. Garfinkle via email




simultaneouslywith the production of the documents. Thus, boththelaw andthe factssupport the
finding thatthe City did not violate the Public Records Act or AMC 2-92.”

| would argue that given that several documents were in fact redacted in their entirety, that the
assertion expressed in the City’s position statement as stated above is unfounded.

I would also point out that a considerable amount of the City’s position statement for some
reason focused on what it refers to as a Privilege Log. It included lengthy arguments stating that
such logs are not required by any laws, regulations, or ordinances. | want to make it clear that at
no time was | asking for any such logs and, therefore, don’t understand why so much of the
position statement was devoted to what | believe is in this case a non-issue.

My complaint is not only about the time taken to produce the requested documents but is also related
to what | consider to be suboptimal explanations for the individual redactions made.

| am attaching several exhibits in groups numbered Exhibit 1 through Exhibit 6 taken from the individual
batches of documents produced. In addition, Exhibit 7 includes documents related to requirements for
documentation related to the justification of individual redactions. Exhibit 8 is the relevant section 2-
92.12 of the Sunshine Ordinance.

In conclusion, it is my considered opinion that the entire Sunshine Ordinance which was
drafted nearly ten years ago is now significantly out of date as regards the reason for its
existence which is to enhance the openness of our government’s activities. We have seen in
recent years an increasing number of incidents which have involved perceived and/or
obvious efforts on the parts of City Staff and/or Councilmembers to obfuscate and limit the
public’s ability to be aware of and understand a significant number of the City’s activities
under consideration and/or coming up for a vote.

| believe that it would be eminently appropriate for the Open Government Commission to
review this matter and work to optimize the process that would enhance the openness of our
government’s activities. And to further optimize the process | would call on the OGC to
establish a working group comprised of at least five members of the public. | would also
allow the committee itself to draft two additional members from the public pool of
interested persons. | think it would go without saying that the activities of the committee
would be open to the public, preferably via teleconferencing, and would not claim “ad hoc”
exemption as was recently mandated by the City Council which, by the way, would appear to
be another attempt at obfuscation.

Jay Garfinkle



Exhibit 1

Question for the OGC:

Taken from AB 1486

It appears to make CEQA decisions exempt from court “interference” if the decision was taken
in re to the housing element.

Question: How can the Mayor et al offer support of this bill by justifying it by referring to the
Legislative Agenda?

CEQA establishes a procedure by which a person may seek judicial review of a decision of the
lead agency made pursuant to CEQA. If an action or proceeding is brought seeking judicial
review, CEQA establishes a procedure for the preparation of the record of proceedings upon the
filing of an action or proceeding and requires the lead agency to prepare and certify the record

of proceedings, but authorizes the plaintiff or petitioner to elect to prepare the record of
proceedings.

This bill, in an action or proceeding seeking judicial review under CEQA of certain actions
taken by a city with a certain population or by a city and county before January 1, 2025, defined
as a “housing element update project,” would prohibit a court from enjoining, invalidating,
voiding, setting aside, or issuing an order to suspend, invalidate, rescind, void, or set aside the
decision for the housing element update project, except to the extent the court finds it necessary
to avoid an imminent threat to public health and safety. The bill would require the lead agency to

prepare the record of proceedings and would authorize the concurrent preparation of the record
of proceedings.



Exhibit 2 change the Leg Agenda to permit supporting specific legislation

From: Sarah Henry <SHenry@alamedaca.gowv:

Sent: Monday, February 15, 26821 7:29 PHM

To: Rosanna Carwvacho Elliott <Rosannal@clearadvocacy.coms
Subject: Re: article

You bet - do you think any changes need to be made to the Leg Agenda for us to support
them if they become viable?



Exhibit 3 Stretching the legislative Agenda

From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>
To: Sarah Henry

Subject: RE: article

Date: Monday, February 15, 2021 10:30:04 PM

There are a few that might be a stretch and I'm also not even sure the City
would support all of these. Here are the ones I think are a stretch given the
current legislative agenda, let me know your thoughts.

6. Empower wvoters to support building affordable homes locally by lowering the

supermajority approval threshold reqguired for housing ballot measures to 55% (the
same reguirement for educational facilities), generating approximately %3
bhillion in local revenue over the coming decade.

7. End exclusionary and racially discriminatory zoning in opportunity-rich
neighborhoods by supporting and holding local governments accountable to
implement current land use laws and by allowing increases in building height and
density for mixed-income and affordable housing developments.

8. Allow new apartment and condominium developments to be built in commercial
and mixeduse zones when at least 26% of the homes are affordable to low-income
households.

11. Increase the speed and efficiency of the delivery of emergency housing
assistance by creating a revolving state fund to bridge the timing of disaster
relief.

skt 0admaphomeca. org/wp-content Auploads/A2621/81 /Roadmap-2821-Policy-
Priorities.pdf

Rosanna Carvacho Elliott
Clear Advocacy,

LLC 916-812-6519

cell
rosanna@clearadvocacy.com

From: Sarah Henry <SHenry@alamedaca.gov>
Sent: Monday, February 15, 2621 7:29 PHM



To: Rosanna Carwvacho ELLiott <Rosanna@clearadvocacy.com:
Subject: Re: article

You bet - do you think any changes need to be made to the Leg Agenda for us to support
them if they become viable?




From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"
Subject: FW: AB1400 support
Date: Monday, March 29, 2021 12:51:47 PM

Let’s use the template as a starting point. He should also prepare a

letter on AB 55&8. Talk soon!

From: Malia vella

Sent: Monday, March 29, 2621 4:66 AM

To:Eric Levitt <elevitt@alamedaca.gov>; Sarah Henry <SHenry@alamedaca. gov:
Subject: AB1488 support

Hi Eric & Sarah,

As you recall, at the last meeting Council voted you support AB1466 CalCare as
part of our motion on the community committee recommendations.

The bill’s sponsors have asked us to formalizesclarify the support by (1)
adopting the resolution other cities hawve (see template in link below) and (2)
sending a letter in support to the health committee (template below).

Sent from my iFhone

Begin forwarded

message:

From: Alyssa Kang <akang@nationalnursesunited.orgs
Date: March 24, 2621 at 8:56:46 PM  PDT

To: Mabel Lam <HLam@calnurses.org:

Cc: Malia vella

<Myvella@alamedaca.gov> Subject: Re:

[EXTERNAL] RE: Motion

Thank you, Mabel! Hello, Halia!

Thank you for the motion. Is the city council also planning on
introducing a resolution in support of AB 14867 Oakland, San
Francisco, Emeryville and Berkeley hawve done so already. If this is
the case, just want to let you know we have a template resolution that
references AB 1468, introduced by Asm Ash Kalra, Alex Lee and Miguel



Santiago in February and H.R. 1976 introduced by Rep. Pramila Jayapal
and Debbie Dingell last week. Here is the link to the template:
seloioioioiokb 11, lu/calcare_citycouncil

The next step would be to submit a support letter (PDF or Word file) to the



Assembly Health Committee via the California Legislature Position Letter
Portal ***#*#**calegislation.lc.ca.gov/Advocates/. For instructions on how to
use the portal, view this reference sheet.

Feel free to use/modify the letter template below. You will need to copy the
resolution (or motion?) below your support letter in the same document.

Also, please make sure to email me a copy of your letter so that CNA can have it
for our records and feel free to reach out with any questions you may have.
Thank you.

-Alyssa Kang

[ORGANIZATION LETTERHEAD]
[DATE]

Assembly Member Jim Wood
Chair, Assembly Health Committee
Capitol Office, Room 6005

P.O. Box 942849

Sacramento, CA 94249-0002

RE: AB 1400 (Kalra/Lee/Santiago) — SUPPORT
Dear Chairman Wood,

[ORGANIZATION NAME] strongly supports AB 1400, the California
Guaranteed Health Care for All Act. This bill would establish a single-payer
health care system in California, called CalCare, that will ensure that all
Californians, regardless of employment, income, immigration status, race, gender,
or any other considerations, can get the health care they need, free at the point of
service.

[PARAGRAPH ON WHY YOUR ORGANIZATION IS IN SUPPORT OF
CALCARE]

Despite the gains made under the Affordable Care Act, nearly 3 million
Californians have no health insurance, and millions more have insurance that they
can’t afford to use because their copays and deductibles are too high. Meanwhile,
for-profit insurance companies are reporting record-breaking profits, even while
the Covid-19 pandemic continues to ravage California and medical bankruptcies
are at an all time high.



The Covid-19 pandemic has also magnified the enormous racial disparities in
health care, especially in California where Black, Indigenous, and other people of
color are experiencing higher Covid-19 infection and death rates. Indigenous,
Black, and Latinx people are being hospitalized from Covid-19 at around 4 times
the rate of whites and are dying from Covid-19 at about twice to 4 times the rate
of white people. In Los Angeles County, the average daily number of Latinx
Covid-19 deaths increased by more than 1000% from November, 2020, through
January, 2021. CalCare will ensure that underserved communities receive full
funding for the construction, renovation, and staffing of health care facilities.

CalCare health benefits will be fully comprehensive, including all primary and
preventive care, hospital and outpatient services, prescription drugs, dental,
vision, audiology, reproductive health services, maternity and newborn care, long-
term services and supports, prescription drugs, mental health and substance abuse
treatment, laboratory and diagnostic services, ambulatory services, and more.
Patients will have freedom to choose doctors, hospitals, and other providers they
wish to see, without worrying about whether a provider is “in-network.”

The CalCare program would be a truly transformative change to California’s
health care system. In addition to guaranteeing health care to all Californians, it
would save families and businesses thousands in annual health care costs by
cutting out the bloat, waste, and inefficiencies of our fragmented, for-profit
insurance system.

Now is the time for action. We urge the California state legislature to pass and
enact AB 1400 into law.

Sincerely,
[YOUR NAME]
[YOUR TITLE]

[IF YOUR ORGANIZATION PASSED A RESOLUTION IN SUPPORT OF AB
1400, COPY AND PASTE THE RESOLUTION HERE.]

[Or, you can save your support letter as a PDF (File > Download > PDF) and
merge it with a PDF of your resolution using Adobe Merge PDFs or Merge PDF.]

In Solidarity,

Alyssa Kang

{sheshershers)

Community Organizer

Mational MWurses United/California Nurses Association
AKang@nationalnursesunited.org

MOTE: This email message and any attachments are for the sole use of
the intended recipientis) and may contain confidential andsor
privileged information. Any unauthorized rewview, use, disclosure or
distribution is prohibited. If you are not the intended recipient,



please contact the sender by replying to this email, and destroy
all



copies of the original message.

On Mar 23, 2621, at 2:69 PM, Mabel Lam <MLam@calnurses.org: wrote:

Thanks Malia! I'm looping in one of the community
organizers from our MFA team, Alyssa Kang. Alyssa,
filameda Councilmember Malia Vella pushed for the council
to add support of ABl486 into their legislative agenda
for the year. Wanted to connect you two for any further
coordination!

Take
care,
Mahel

From: Malia Yella
<Hvellad@alamedaca.gov> Sent: Tuesdau,
March 23, 2821 16:19 AM  To: Mabel
Lam <MLam@calnurses.org> Subject: Re:
[EXTERNAL] RE: Motion

It was already published at the previous meeting, hut we
ultimately amended it to include support for AB1466,

sent from my iPhone

On Mar 23, 2821, at §8:59 AM, Mabel Lam
<MLam@calnurses.ord>  wrote:

Thanks for sending over, Malia! Do you know when the
Legislative Agenda will be published?

Take care,
Mabel

From: Malia Wella <Hvella@alamedaca.govs
Sent: MHonday, HMarch 22, 2821 5:34
PM To: Mabel Lam




<MLami@calnurses.org> Subject: Fud:

Mot ion

See below



sent from my iPhone

Begin forwarded

message:

From: Lara Heisiger
<lweisiger@alamedaca.gowy

Date: Harch 17, 2621 at 4:56:41 PH  PDT
To: Halia vella <Hvella@alamedaca.gow>
Subject: Motion

I am pasting the motion along with the
discussion in this email, but please
let me know if you would prefer it
attached as a Hord document:

Mayor Ezzy fAshcraft stated Council
should see  if a wote can be taken on
the items as the City Manager
suggested to bring forward: two or
three asks brought back with both a
strategy for implementation and a
funding plan in the next six weeks;
she has high regard for the Community
Paramedicine Program, which is not
the eguivalent of KAHOOTS, but might
be able to work in conjunction with
something like KAHOOTS; ODakland is
doing something similar; she would
like to see if direction can be given
on a mental health crisis response
program, which is a significant part
of the unbundling process.

Councilmember kKnox White stated the
seven items recommended by the Steering
Committee do not need to be prioritized
ar cut.

Councilmember knox White mowved
approval of adopting the items as
direction for staff to bring back: 1)
facilitating the dewvelopment of an



Accountability Commission, without
making the decision tonight about
whether it needs to he in the Charter;
nothing can be adopted tonight;
Council can only accept and give
direction; 2) the mental health
crisis, with the direction that has
been discussed; options can come back
for that; 3) the “Who to Call;” 4)



clear and concise protocols for APD
social media, with direction to stop
using it until the protocols are in
place; 5) City leaders to be notified;
leaders are notified for the most
part, but the Council can commit to
that; 6) bring back as a part of the
budget a Block by Block or similar
funding reguest; and 7) supporting the
business community, which seems wery
simple as well.

Mayor Ezzy Ashcraft stated regarding
the Block by Block and homelessness
ambassadors  coming back, the City
also contracts will ¥illage of Love;
there would he a little bit of
overlapping, but more help can always
be used; VYillage of Love goes out into
the business community and neighbors
with a staffed wan in addition to the
work they do running the day center
and the City’s safe parking.

Councilmember knox White stated Block
by Block does do some interaction, but
staff indicated they are ambassadors
and hand out masks; he wants to make
sure it is not being prioritized as a
homeless serwvice.

Mayor Ezzy Ashcraft stated that she
also discussed the issue with staff;
the matter can be addressed by email
or with the City Manager; she wants
to clarify the first recommendation in
the staff report was to create and
staff a new City department focused on
Folice accountahility and racial
equity to determine the feasibility of
a Police Citizens Accountability
Board, which she does not support.

Councilmember Knox White stated that
he was reading from the Steering



Committee report, not the staff
report, which just addresses
development of the Citizens’ Police
fAccountability Commission; concurred
with the Mayor; stated that he is not
at the stage of creating a department
either.



Mayor Ezzy Ashcraft inguired what
about adding the biannual mental
health and de- escalation training.

Councilmember Knox White agreed to
include the matter in the motion;
stated it was not one of the first
seven Steering Committee
recammendations, but he is happy to
add it.

Mayor Ezzy Ashcraft noted it was in
the next four recommendations.

Yice Mayor Vella inguired whether the
motion shifting responsibility for
mental health crisis would also
include direction to look at different
options, including building off of the
City’s existing structure, to which
Councilmember Knox White responded in
the affirmative.

Yice Mayor vella inguired whether the
Who to Call campaign would also
include direction to look at
Dispatching protocol and procedure
relative to things like the Community
Assessment and Transport Team (CATT)
program, to which Councilmember Knox
HWhite responded that he would he happy
to add that to the motion.

Vice Mayor Vella requested the motion be
amended to direct staff to look at adding
Assembly Bill (AB) 1400 to the City’s
Legislative Priorities; stated that she would
specifically like to call out AB 1400; a hill
has been proposed by Assemblymember
Chiu; she would like the motion to
direct staff to report back to
Council on additional pending
legislation relative to traffic
enforcement; she would like to hear
about the regional model and what



people are shifting to that does not
involve armed Officers.

In response to Mayor Ezzy Ashcraft’s
inguiry regarding which
Assemblumember Chiu bill, Wice HMayor
VYella stated that she is not
necessarily supportive; it is AB 556
regarding



using cameras to do automated traffic
control; she would like a report back
on nan-armed options; stated that she
would second the motion with the
addition.

Councilmember knox White stated that
he is happy to add the direction to
the motion; his intent was not to have
only ane motion; rather than piling
an, there can be additional motions on
other items.

Councilmember Daysog stated the staff
report that returns should be fully
detailed about the lewvel of serwvice
needed to achieve the type of impact
that the Council expects and the
associated funding, as well as
anything less that is necessary due to
limited funding; the staff report
should hawve programs that will achieve
optimum success regardless of funding;
City Council should not tell the
Folice what and how to post things on
social media; what the Accountability
Commission will be should not he
prescribed; a key element should he to
address the key issues that brought
the City to this point, but he is not
convinced it needs to be completely
about that; he will support the
motion, but he has his points of wiew;
Folice need to carry guns and he
prepared.

Mayor Ezzy Ashcraft stated the social
media post in the report was
troubling; a picture of a person
arrested, but not convicted was
posted on the Police social media
page; public help might he needed to
locate someone who allegedly
committed a crime, but it is of
guestionable value to post a photo



between arrest and before trial.

Councilmember Daysog stated that he
agrees, but the matter is a department
head issue.

Councilmember Herrera Spencer reguested
the motion be repeated; stated staff
should share the hourly rates and
henefits of the Elock by Block program
employees; she wants to  ensure



people are heing paid appropriately.

Councilmember Knox White stated the motion
is to adopt the first seven items in the
Steering Committee Report: 1) the
Citizens’ Police Accountahility
Commission, which is staff work to
determine what it would look like and
bring it back to Council for further
discussion and direction; 2) shift
responsibility for responding to mental
health crisis from the Police
Department to other City or County
programs as recommended, including
options reflected in the conwversation
tonight; 3) initiating a campaign to
educate the public on Who to Call; 4)
he did not ask for the protocols for
AFD social media to come hack to
Council, but until there are clear
social media protocols and
communications goals, social media
would be put on hold and what is
adopted by staff should be shared; 5)
City leaders to be notified;

Bicome back in the two year budget
with information on a Block by Block,
or similar type of budget reguest,
that could be considered or adopted,
including funding for mental health;
Trsupporting the business community;
8) legislative effort direction and updates on
AB 1400 and 550, which he believes is already
in the Legislative Agenda; and 3 regular
mental health and de-escalation
training as well.

Mayor Ezzy Ashcraft inguired whether
the funding for mental health iz a
CATT type program.

Councilmember Knox White responded
there was direction from Yice Mayor
vYella about CATT like trainings for
Hho to Call; stated the mental health



is for a KAHOOTS or Mobile Assistance
Community Responders of Oakland
(MACRO) program, which is more like
Community Paramedicine; stated that
he would still like to address the
Steering Committee other three
recommendations and other Council
recommendat ions.



Councilmember Herrera Spencer inguired
whether the motion could include direction
to disclose the pay of Block by Block
employees, to which Councilmember Knox
Hhite responded that he takes it as
direction, but absolutely given Block by
Block is not being approved in the motion,
Council is reqguesting information to come
hack.

Councilmember Herrera Spencer inguired
regarding social media, what would happen
if the Police Department is looking for
someone who has committed a crime, to which
Councilmember Knox White responded the City
has its own well-followed social media
account, which could be used.

On the call for the question, the motion carried by
the following roll call vote: Councilmembers
Daysog: Aye; Herrera Spencer: Aye; Knox White:
Aye; Vella: Aye; and Mayor Ezzy Ashcraft: Aye.
Ayes: 5.



From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"

Subject: FW: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift of Public Funds
Date: Thursday, March 4, 2021 2:31:14PM

Attachments: We sent you safe versions of your files.msg

SB 278 (Leyva) City Sample Oppose Letter.pdf

Hey Rosanna, Can you use this draft to do a first draft for the Mayor?

Many thanks,
Sarah

From: Marilyn Ezzy Ashcraft

Sent: Thursday, March 4, 2621 11:26 AM

To: Eric Levitt <elewvitt@alamedaca.gov>; Yibin Shen <yshen@alamedacityattorney.org:
Cc: Sarah Henry <SHenry@alamedaca.gov:

Subject: Fud: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift

of Public Funds Hello All,
Can we send the requested letter of opposition to this

legislation? Thanks. Marilyn

Marilun Ezzy Ashcraft
Mayor, City of
Alameda 516-747-
4745

Begin forwarded message:

From: Samantha Caugill <scaugill@cacities.orgs

Date: MHarch 4, 2821 at 11:15:53 AM PST

To: Samantha Caygill <scaugill@cacities.org»

Subject: [EXTERNAL] ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift
of Public Funds

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening

files.
ACTION ALERT!!
SB 278 (Leyva)
Public Employees’ Retirement System:
Gift of PublicFunds
OPPOSE
Summary:

SB 278 is a reintroduction of SB 266 (Leyva, 2019) and will require public agencies to
directly pay retirees and/or their beneficiaries, disallowed retirement benefits using
general fund dollars. SB 278 places 100 percent of the total liability for such
overpayments on public agencies—abdicating all responsibility previously held by



CalPERS to ensure that retirement benefits are calculated and administered correctly. As
such, SB 278 is a de facto and retroactive benefit enhancement measure, which will
further strain local agency budgets at a time where retirement obligations are crowding
out funding for critical services to the public. Our objections to this measure are rooted in
policy, operational, cost, and legal concerns that y every local government agency will
face if this bill is signed into law. This proposal raises serious legal issues for local
government and compounds the pension-related issues cities face. Moreover, these
perceived-giveaways of public funds will further undermine the public’s perception and
trust of local governments.

ACTION:

SB 278 (Leyva) is set to be heard in the Senate Labor, Public Employment and Retirement
Committee on March 8. Cal Cities was able to stop the prior iteration of this bill in 2019 after a
long battle. Cities need to have a strong voice of opposition early-on.

1) If your Senator serves on the Labor, Public Employment and Retirement Committee
(roster below), please call and send a letter urging their NO vote by March 7.

SENATE LABOR PUBLIC EMPLOYMENT AND RETIREMENT

Member District Room Phone
Cortese, Dave (Chair) 15 3070 916 651 4015
Durazo, Maria Elena 24 2032 916 651 4024
Laird, John 17 4040 916 651 4017
Newman, Josh 29 4066 916 651 4029
Ochoa Bogh, Rosilicie (Vice-Chair) 23 3056 916 651 4023

2) All Senators need to hear from their cities. Please send a city letter of OPPOSITION
as soon as possible.

You can find your Legislator's contact information here: *******findyourrep.legislature.ca.gov/.

Talking Points:

+ SB 278 is a de facto and retroactive benefit enhancement measure that will further
strain local agency budgets at a time where retirement obligations are effectively
eliminating agencies ability to provide critical services for the public.

e SB 278 requires public agencies to issue direct General Fund payments for
benefits deemed unlawful by CalPERS, constituting a gift of public funds.

¢ SB 278 would present cities with costly operational challenges. Cities would be
forced to issue direct General Fund payments to retirees, which would trigger
GASB 68 reporting requirements. Given the unique circumstances surrounding
these overpayments, we would have to track and report these liabilities. Such
additional responsibilities will require us to hire costly outside actuarial and legal
experts to ensure that they follow federal reporting laws.

¢ It is unfortunate that after an agency and their bargaining unit came to an
agreement on benefits and those benefits had been paid for any amount of time for
the benefit to be taken from the retiree. However, public agencies simply cannot



continue to make payments directly to a retiree for an unlawful benefit.

This measure fails to consider the common practice of employees moving from jurisdiction
to jurisdiction throughout their careers. Under normal circumstances, CalPERS pays out
the benefit if the employee works for multiple agencies who enjoy reciprocity. Are multiple
agencies now responsible for directly paying a retiree or beneficiary? What happens in the
case where an employee’s bargaining unit at one agency agreed to a disallowed benefit
but the majority of their career was spent working for another agency? Under SB 278 it is
unclear.

Rlaces 100 percent of the total liability for such overpayments on public agencies and
amends the law so that CalPERS has no incentive to properly calculate benefit payments.

Fails to recognize that legal counsel for both employers and employees mutually
agree to terms of employment and compensation through the collective bargaining
process. Instead, this bill insinuates that the employer is solely at fault for a process that
includes labor, management, and CalPERS.

From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"

Subject: Fw: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift of Public Funds
Date: Friday, March 5, 2021 7:55:23 AM

Fyi...

Sent using OWA for iPhone

From: Eric Lewitt

Sent: Friday, March 5, 2821 7:47:13 AM

To: Sarah Henry

Subject: FW: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift of

FPublic Funds Sarah:

Can you hold off on a letter on

this.

Eric

From: Marilyn Ezzy Ashcraft

Sent: Thursday, March 4, 2821 4:38 PM

To:Eric Lewitt <elevitt@alamedaca.gov:

Cc: Yibin Shen <yshen@alamedacityattorney.orgs

Subject: Re: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift of

Public Funds Good point, Eric. Let’s let this one go. Will you let Sarah  know?

Marilyn

Marilun Ezzy



fshcraft Mayor,
City of Alameda
516-747-4745

On Mar 4, 2621, at 3:58 PM, Eric Levitt <elevitt@alamedaca.govy wrote:

Mayor Ezzy Ashcraft:
Just a couple points to think on with this

legislation. Almost every City will oppose.
Labor supports strongly.

Based on the above it might be worth thinking ahout whether we want to stay silent to
stay out of any unintended local pushhack for sending the letter.

I can discuss further if you

want. Eric

From: Sarah Henry
Sent: Thursday, March 4, 2621 2:34 PM



To: Mariluyn Ezzy Ashcraft <MEzzyfshcraft@alamedaca.govs; Eric Lewitt

¢glevitt@alamedaca.govy; Yibin Shen <yshen@alamedacityattorney.org:
Subject: RE: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift

of Public Funds ¥es, we will work on a draft for your review!

From: Marilun Ezzy Ashcraft
Sent: Thursday, March 4, 2021 11:26 AM
To:Eric Lewitt <elevitt@alamedaca.gov>; Yibin Shen <yshen@alamedacituyattorney.org>

Cc: Sarah Henry <SHenry@alamedaca.govs
Subject: Fud: ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement System: Gift

of Public Funds Hello All,

Can we send the reguested letter of opposition to this

legislation? Thanks. Marilun

Marilun Ezzy Ashcraft
Mayor, City of
Alameda 516-747-
m

Begin forwarded message:

From: Samantha Caygill <scaygill@cacities.org:

Date: March 4, 2621 at 11:15:53 AM PST

To: Samantha Caygill <scaugill@cacities.orgs

Subject: [EXTERNAL] ACTION ALERT!! SB 278 (Leyva) Public Employees’ Retirement
System: Gift of Public Funds

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when

openingfiles.
ACTION ALERT!!
SB 278 (Leyva)
Public Employees’ Retirement System: Gift of
Public Funds
OPPOSE
Summary:

SB 278 is a reintroduction of SB 266 (Leyva, 2019) and will require public agencies
to directly pay retirees and/or their beneficiaries, disallowed retirement benefits
using general fund dollars. SB 278 places 100 percent of the total liability for such
overpayments on public agencies—abdicating all responsibility previously held by
CalPERS to ensure that retirement benefits are calculated and administered
correctly. As such, SB 278 is a de facto and retroactive benefit enhancement
measure, which will further strain local agency budgets at a time where retirement
obligations are crowding out funding for critical services to the public. Our
objections to this measure are rooted in policy, operational, cost, and legal
concerns that y every local government agency will face if this bill is signed into
law. This proposal raises serious legal issues for local government and compounds
the pension-related issues cities face. Moreover, these perceived-giveaways of



public funds will further undermine the public’s perception and trust of local
governments.

ACTION:

SB 278 (Leyva) is set to be heard in the Senate Labor, Public Employment and Retirement
Committee on March 8. Cal Cities was able to stop the prior iteration of this bill in 2019 after a
long battle. Cities need to have a strong voice of opposition early-on.

1) If your Senator serves on the Labor, Public Employment and Retirement Committee
(roster below), please call and send a letter urging their NO vote by March 7.

SENATE LABOR PUBLIC EMPLOYMENT AND RETIREMENT

Member District Room Phone
Cortese, Dave (Chair) 15 3070 916 651 4015
Durazo, Maria Elena 24 2032 916 651 4024
Laird, John 17 4040 916 651 4017
Newman, Josh 29 4066 916 651 4029
Ochoa Bogh, Rosilicie (Vice-Chair) 23 3056 916 651 4023

2) All Senators need to hear from their cities. Please send a city letter of OPPOSITION
as soon as possible.

You can find your Legislator’s contact information here: *******findyourrep.legislature.ca.gov/.

Talking Points:

e SB 278 is a de facto and retroactive benefit enhancement measure that will
further strain local agency budgets at a time where retirement obligations are
effectively eliminating agencies ability to provide critical services for the
public.

e SB 278 requires public agencies to issue direct General Fund payments for
benefits deemed unlawful by CalPERS, constituting a gift of public funds.

o SB 278 would present cities with costly operational challenges. Cities would
be forced to issue direct General Fund payments to retirees, which would
trigger GASB 68 reporting requirements. Given the unique circumstances
surrounding these overpayments, we would have to track and report these
liabilities. Such additional responsibilities will require us to hire costly outside
actuarial and legal experts to ensure that they follow federal reporting laws.

¢ lItis unfortunate that after an agency and their bargaining unit came to an
agreement on benefits and those benefits had been paid for any amount of
time for the benefit to be taken from the retiree. However, public agencies
simply cannot continue to make payments directly to a retiree for an unlawful
benefit.

« This measure fails to consider the common practice of employees moving
from jurisdiction to jurisdiction throughout their careers. Under normal
circumstances, CalPERS pays out the benefit if the employee works for
multiple agencies who enjoy reciprocity. Are multiple agencies now



responsible for directly paying a retiree or beneficiary? What happens in the case
where an employee’s bargaining unit at one agency agreed to a disallowed benefit
but the majority of their career was spent working for another agency? Under SB
278 it is unclear.

Rlaces 100 percent of the total liability for such overpayments on public agencies and
amends the law so that CalPERS has no incentive to properly calculate benefit
payments.

Fails to recognize that legal counsel for both employers and employees mutually agree to terms of
employment and compensation through the collective bargaining process. Instead, this bill insinuates that the

employer is solely at fault for a process that includes labor, management, and CalPERS



From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"
Subject: FW: legislation to consider supporting
Date: Monday, March 29, 2021 5:41:44 PM

Info back from Carolyn in our IT dept.

From: Carolyn Hogg

Sent: Monday, March 29, 2621 5:15 FH

To: Sarah Henry <SHenry@alamedaca.gows
Subject: RE: legislation to consider supporting

Yes they are

Sent via the Samsung Galaxy Note9, an AT&T 5G Evolution capable smartphone

-------- Original message --------

From: Sarah Henry <SHenry(@alamedaca.gov>
Date: 3/29/21 5:13 PM (GMT-08:00)

To: Carolyn Hogg <CHogg@alamedaca.gov>
Subject: RE: legislation to consider supporting

I have! Are your thoughts for Alameda in line with the League? Sometimes that is

not the case, so want to double check!

From: Carolyn Hogg

Sent: Monday, March 29, 2621 4:48 FPH

To: Sarah Henry <SHenryi@alamedaca.gowvs

Subject: RE: legislation to consider supporting

Hi Sarah,

I'm sure you've seen the powerpoint from League of Cities but here’s where MISAC

and the technology community is with support etc. for the various

bills:









ah Henry




Sent: Hednesday, March 24, 2621 12:21
FM To:Carolyn Hogg
<CHogg@alamedaca. 2ov> Subject: RE:
legislation to consider supporting

Thank you'!

From: Carolyn Hogg

Sent: Hednesday, March 24, 2621 16:12
AM To: Sarah Henry
<SHenry@alamedaca. gov> Subject: RE:

legislation to consider supporting

Thank you Sarah, I've reached out to Municipal Information Systems Association of
California (MISAC) which is comprised of multiple cities throughout California
to see if they have a take on any of the legislation bills below, will get hack
to you  shortly.

From: Sarah Henry
Sent: Tuesday, March 23, 2621 5:49 PHM
To: Carolyn Hogg <CHoggdalamedaca.gowvs

Subject: legislation to consider

supporting Hi Carolyn,

HWe have flagged a few new bills that I wanted to get your feedback on. I will
copy and paste a summary below. For each, please let me know if this would be a
great benefit and we should send a letter of support, if we should take a wait
and see approach, or if we should remain neutral and not send a letter of
support. Thank you!

SB4 (GonzalezD) Communications: California Advanced Services Fund.

Introduced: 12/7/2020

Summary: Current law establishes the Governor’s Office of Business and Economic
Development, known as “GO-Biz,” within the Governor’s office to serve the Governor as the lead entity for
economic strategy and the marketing of California on issues relating to business development, private
sector investment, and economic growth. This bill would require the office to coordinate with other
relevant state and local agencies and national organizations to explore ways to facilitate streamlining of
local land use approvals and construction permit processes for projects related to broadband
infrastructure deploymentand connectivity.

AB 34 (Muratsuchi D) Broadband for All Act of 2022.

Last Amend: 3/16/2021

Location: 3/11/2021-A. C. & C.

Summary: Would enact the Broadband for All Act of 2022, which, if approved by the voters, would
authorize the issuance of bonds in the amount of $10,000,000,000 pursuant to the State General
Obligation Bond Law to support the 2022 Broadband for All Program that would be administered by the
Department of Technology for purposes of providing financial assistance for projects to deploy broadband
infrastructure and broadband services.The bill would provide for the submission of the bond act to the



voters at the November 8, 2022, statewide general election.

AB 14 (Aguiar-Curry D) Communications: broadband services: California Advanced Services
Fund.



Introduced: 12/7/2020
Summary: Current law establishes the State Department of Education in state government, and vests the
department with specified powers and duties relating to the state’s public school system. This bill would
authorize local educational agencies to report to the department their pupils’ estimated needs for computing
devices and internet connectivity adequate for at-home learning. The bill would require the department, in
consultation with the Public Utilities Commission, to compile that information and to annually post that
compiled information on the department’s internet website



The instances of probable redactions are highlighted in their headings.
Highlights in the bodies of the documents were highlighted in the originals
which may not have included redactions.

From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>
To: Sarah Henry

Subject: 4 Letters

Date: Monday, April 12, 2021 8:46:48 PM

Attachments: SB 60 (Glazer) Support.docx

SB 765 (Stern) - Sen Housing.docx
SB 15 (Portantino) - Sen Approps.docx

AB 48 (Gonzalez) - Asm Approps.docx

Attached are letters for the following hills:

=B 6@
=B V65
=B 15
BB 48 - is this statement correct? “Most police departments, including the City
of Alameda’s, have policies on the use of these “less lethal” weapons,.” Also, I

couldn’t find much in the L& on this topic so just used increasing the public
safety of Alameda residents.

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 925 L Street,

Suite 1454

sacramento, CA 95814
916-812-6519 cell
rosannalclearadvocacy.com




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Lisa Maxwell

Cc: Joe Lang

Subject: AB 1271 Amended

Date: Wednesday, April 7, 2021 9:03:28 PM
Hi Lisa,

Busy week for the surplus lands issue! AB 1271, Assemblymember Ting’s wehicle to
address clean-up issues from his surplus lands bill from a few years ago was
amended. Below is a link to the new hill text, Joe and I are still rewviewing and
trying to fully understand the implications. Can you have the City’s outside
counsel look at the language so we can hopefully have their analysis prior to
our call on Friday? Thanks!

socioisoeiok leg info. legislature.ca.gov/facessbilINavClient . <html?hil]l _id=282126226RB1271

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 925 L Sstreet,

Suite 1458

sacramento, CA 95814
916-812-6519 cell
rosanna@clearadvocacy.com




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Cc: Eric Levitt

Subject: AB 1322 Position

Date: Monday, April 19, 2021 9:29:52 AM
Hi Sarah,

I hope you had a great wacation! I wanted to let you know that Eric and I spoke
on Friday afternoon about the support position on AB 1322 (Bonta). This 1s the
hill that Lisa and Andrew both asked for the City to support. Eric is planning
to take this bill to Council given the controversy around Measure A so I will
be holding off on a letter at this point.

Additionally, to make sure Eric is in the loop on legislative positions, T will
be cc’ing him on the draft letters that I sent to you for review and the Mayor’s
signature. I should have a bunch of letters for you today. Let me know if you
have any guestions.

Thanks,
Rosanna

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 925 L Street,

Suite 1454

sacramento, CA 95814
916-812-6519 cell
rosannalclearadvocacy.com




From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"
Subject: AB 1322
Date: Monday, April 26, 2021 2:39:25 PM

Do you know how this looks in terms of if it is moving forward? Also, do you know
what cities would be affected by it? I am going to send Mark C-B an email asking
the  same..



From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Cc: Eric Levitt

Subject: Additional Letters

Date: Monday, April 19, 2021 4:27:08 PM
Attachments: SB 8 (Skinner) - Sen Housing.docx

SB 9 (Atkins) - Sen Gov & Finance.docx

SB 16 (Skinner) - Sen Approps.docx
SB 440 (Dodd) - Sen Insurance.docx

AB 117 (Boerner Horvath) Asm Approps.docx

AB 311 (Ward) - Asm Approps.docx
AB368 (Bonta) - Asm Approps.docx

AB 1329 (Nazarian) - Asm Housing.docx

Hi Sarah,

Letters of support for the following hills are attached for your review and the
Mayor’s signature. Please let me know if you have any gQuestions.

5B 8 (Skinner)

5B 9 (Atkins) - FYI, League is opposed but Cities on both
sides of this one. SB 16 (Skinner)

SB 44@ (Dodd)

AB 117 (Boerner

Horvath) AB 511

{(Hard)

AB 368 (Bonta)

AB 1329 (Nazarian)

Rosanna Carvacho Elliott
Clear Advocacy,

LLC 925 L Street,

Suite 1454

Sacramento, CA 95314
916-812-6519 cell
rosanna@clearadvocacy.com




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Cc: Eric Levitt

Subject: Additional Letters

Date: Monday, April 19, 2021 4:30:10 PM
Attachments: SB 8 (Skinner) - Sen Housing.docx

SB 9 (Atkins) - Sen Gov & Finance.docx

SB 16 (Skinner) - Sen Approps.docx

SB 440 (Dodd) - Sen Insurance.docx

AB 117 (Boerner Horvath) Asm Approps.docx
AB 311 (Ward) - Asm Approps.docx

AB368 (Bonta) - Asm Approps.docx

AB 1329 (Nazarian) - Asm Housing.docx

Your attachments have been security checked by Mimecast Attachment Protection. Files where no threat or
malware was detected are attached.

Hi Sarah,

Letters of support for the following bills are attached for your review and the
Mayor’s signature. Please let me know if you have any guestions.

5B &8 (Skinner)

SB 9 (Atkins) - FYI, League is opposed but Cities on hoth
sides of this one. SB 16 (Skinner)

SB 448 (Dodd)

AB 117 (Boerner

Horwvath) AB 311

{Hard)

AB 368 (Bonta)

AB 1329 (Nazarian)

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 925 L Street,

Suite 145@

sacramento, CA 95814
916-812-6519 cell
rosanna@clearadvocacy.com




From: Lisa Maxwell on behalf of Lisa Maxwell <LMaxwell@alamedaca.gov>

To: Doug Biggs; Liz Varela; mbachand@operationdignity.org
Cc: Rosanna Elliott; Joe Lang

Subject: Alameda Letter of Support

Date: Monday, April 26, 2021 3:56:04 PM

Attachments: 0182 001.pdf

Hi Doug, Liz and Marguerite,

I hope you are all well and I look forward to working with you in my new role as
flameda’s  Community Development Director. In this role, I am continuing the
City’s work with Rosanna and Joe with respect to trying to refine the recent
changes to the Surplus Land Act as those changes impact the development of
former military bhases. MWe're hoping to again ask your support in writing &
letter, similar to the one attached, that we can use in our efforts to modify the
sLA.

This time, we are hoping that you can focus your letter on the challenges
associated with developing affordable housing on a site, such as Alameda Foint,
where the infrastructure costs are so high. The idea is that but for a market rate
developer partnering with an affordable developer, this affordable project would
not he feasible.

I've copled Joe and Rosanna to assist in responding to guestions you may have.
I'm happy to arrange a call for all of us to chat if that is useful as well.

Lisa

Liza Melson

Maxwell she / her
Community Dewvelopment
Director City of Alameda
956 W. Mall Sguare
flameda, CA 94561

(516) 747-6899

(518) 872-2686 cell



From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry
Subject: Bill Status Doc LInk
Date: Friday, April 9, 2021 4:11:59 PM

sekskokokokokokd0C s, goog le. comsdocument /d/ thd2muabUCutDvAj jodI- 220 INEAThowdsedUF <EvzAosedit

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 925 L Street,

Suite 1454

sacramento, CA 95814
916-812-6519 cell
rosannalclearadvocacy.com




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Subject: Bills, etc.

Date: Tuesday, April 6, 2021 4:15:51 PM
Hi Sarah,

I wanted to touch base on a few +things.

I went through the rest of the introduced hill list and highlighted in pink the
bills I thought you should look at. If you could do that in the next few days
that would be great and then we will be done with introduced bills.

Can you send me the final legislative platform? I keep looking at a draft and
worried that I'm going to miss something.

For Friday’s call - could you do 9 or 9:38 instead of 1@am? I'wve got a large
meeting that occurs once & month and for some reason the Friday it occurs is
always the Friday we have our check-in call.

Lastly, here are a couple answers on bills we discussed last week. I know I'wve
got a lot of other hills to get back to you on and I'm working to get through the
list. In terms of prioritizing, do you want me to focus on the new position
letters or the answers to guestions on bills? Please let me know when you can.
Thanks!

AB228-1 took a closer look at AB 228, the bill regarding knowingly buying or
receiving a stolen  firearm and it does increase penalties for doing so.
Currently, if the walue of the gun is less than %956 then the charge is a
misdemeanor, AB 228 would make it & wobbler, meaning it could be charged as
gither a misdemeanor or a felony. Here's a link to the committee analysis that
lays out some of the opposition arguments about how penalty increases don’t
reduce crime, there are enough enhancements currently, etc. This seems like it
might be politically sensitive within Alameda but let me know your thoughts.

SB 222 the water hill relief hill, EBMUD does not currently have a position hut
has concerns because they already have a similar program to help ratepayers that
they think goes farther than the program the state would be creating under
the hill so want to have the bill amended to ensure it doesn’t prevent them or
punish them for continuing to operate their existing program. I suggest we stay
neutral for now and give them a few more weeks to work on this and reassess at
the end of the month - that’s when they should have a position on the bill.
Sound good?

Rosanna Carvacho Elliott
Clear Adwvocacy,



LLC 925 L Street,

Suite 1454

sacramento, CA 95814
916-812-6519 cell
rosanna@clearadvocacy.com







From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Subject: Broadband Letters

Date: Wednesday, April 7, 2021 6:56:40 PM
Attachments: SB 4 (Gonzalez) - Support - Sen Energy.docx

AB 14 (Aguiar-Curry) - Support - Asm Communications.docx

Sarah,

Here are the letters on the 2 broadband bills.

Rosanna Carvacho Elliott
Clear Advocacy,

LLC 925 L Street,

Suite 1454

sacramento, CA 95814
916-812-6519 cell
rosannalclearadvocacy.com




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Sarah Henry

Subject: Broadband Letters

Date: Thursday, April 8, 2021 9:31:30 AM
Attachments: SB 4 (Gonzalez) - Support - Sen Energy.docx

AB 14 (Aguiar-Curry) - Support - Asm Communications.docx

Your attachments have been security checked by Mimecast Attachment Protection. Files where no threat or
malware was detected are attached.

Sarah,

Here are the letters on the 2 broadband hills.

Rosanna Carvacho Elliott
Clear Advocacy,

LLC 925 L Street,

Suite 1458

sacramento, CA 95514
916-812-6519 cell
rosannadclearadvocacy.com




From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"
Subject: fushia bills
Date: Friday, April 9, 2021 6:04:38 PM

You are a beast! That was a lot of work you did, thank  you!!

Support

1478

667 - I hope I am reading this right. Basically the County Sheriff is notified
when someone tries to buy a 2un through a prohibited vendor? If so, sounds
zgood !

1261 this is great because so much says compostable but our ACI

can’t compost 1t 598 this would be great!

422

No position yet (if other cities were supporting, that could move the needle for us on some of
these)

1223 I like it but I think it is a stretch for the LA

1227 and SB 865 someone in the community advocated for this before but I think we
can hold off unless asked again especially in a COVID world

1237 again a little stretch and might have some privacy concerns

1276 I think we need to get out of COVID before placing restrictions on our
restaurants - is there a date for implementation?

655 this is great but I don’t see how we can support it in the LA - we could take
to Council though - what do you think?

713, 594 let’s wait on the next steps to come for

police reform 784 and 917 - will you check AC

Transit’s position on this?

937 as a Sanctuary City this looks good but before we consider, are there any other
Bay Area cities supporting?

946 I love this one but this generates revenue - what would the additional
revenue be spent on? Or just back in the general fund, so education and all the
rest?

965, 979 looks good but I don’t think it’s in the LA

1144 I sent to Amanda in economic dewelopment - we have a lot of these guys and I
think this looks good

1181 I don’t like the refunding part, sounds complicated - is there any way to know
what that would mean to us?

458 sending to Lisa Maxwell

555 there is an open referral on short term rentals that I don’t think has been
acted on. Any other Bay Area cities support this one?

621 sending to Lisa Maxwell and Andrew

Thomas 367 asking AUSD

389 asking fire dept



From: Lisa Maxwell on behalf of Lisa Maxwell <LMaxwell@alamedaca.gov>

To: Joe Lang; Rosanna Carvacho Elliott
Subject: FW: [EXTERNAL] AB 1271 Amended
Date: Thursday, April 8, 2021 1:42:49 PM

Input for our outside counsel. Talk to you tomorrow at 1.

Lisa Melson

Maxuwell she / her

Interim Community Development
Director City of Alameda

958 W. Mall Sguare

flameda, CA 945&1

(516) 747-6899

(51@) 872-2686 cell

Redacted



Redacted



Redacted

From: Lisa Maxwell <LMaxwell@alamedaca.Zow>

Sent: Wednesday, April 7, 2621 18:17 PM

To:Karen M. Tiedemann <kKTiedemann@zoldfarblipman.coms:
Subject: Fud: [EXTERMAL] AB 1271

Amended Hi Karen-

Can you weigh in please?

Liza Melson

Maxwell she / her

Interim Community Dewvelopment
Director City of Alameda

956 W. Mall Sguare

flameda, CA 9451

(51@) 747-6899

office (51@) 872-

2686 cell

Begin forwarded message:

From: Rosanna Carvacho Elliott <Rosanna@clearadvocacy.coms:
Date: April 7, 2621 at 9:83:33 PH PDT
To: Lisa Maxwell <LHaxwelldglamedaca.gows

Cc: Joe Lang <Jilangdlhom.com:
Subject: [EXTERNAL] AB 1271 Amended

Hi Lisa,

Busy week for the surplus lands issue! AB 1271, Assemblymember Ting's
vehicle to address clean-up issues from his surplus lands bill from a
few years ago was amended. Below is a link to the new bill text, Joe
and I are still reviewing and trying to fully understand the
implications. Can you have the City’s outside counsel look at the
language so we can hopefully have their analysis prior to our call on
Friday?  Thanks!



soikoioioioiok leg info. legislature.ca.gov/facessbillNavClient . xhiml?hill_id=FPeR126226
ABL1ZT1




Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 325 L Street,

Suite 1458

Sacramento, CA 95314
916-812-6519 cell
rosanna@clearadvocacy.com

This transmission is intended only for the use of addressee and may contain privileged information, confidential
and exempt from disclosure under applicable law. If you are not the intended recipient, or responsible for
delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or
copying of this communication is prohibited. If you received this e-mail in error, please immediately notify the
sender by replying to this communication or by phoning sender at 510.836.6336. Thank you.



From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"

Subject: FW: [EXTERNAL] Cal Cities Advocate — Legislature returns from recess with critical bills impacting cities set for
hearings

Date: Wednesday, April 7, 2021 5:17:35 PM

Fv'I

From: League of California Cities [mailto:cacitiesadvocate@cacities.orgl
Sent: Hednesday, April 7, 2621 5:886 PM

To: Sarah Henry <SHenry@alamedaca.gow:

Subject: [EXTERNAL] Cal Cities Adwocate — Legislature returns from recess with
critical bills impacting cities set for hearings

B




April 7, 2021
___________________________________________|

Issue highlights:

o Legislature returns from recess with critical bills impacting cities set for

hearings
- State-mandated training opportunities for elected and appointed officials

available this week and next
« Your input could help shape the Cal Cities Annual Conference program —

volunteer today!

Read below for more news and events.




Take Action

Take action and contact your state legislators to oppose unless amended bill
increasing density in single-family zoned neighborhoods

Cities are urged to submit letters expressing an oppose unless amended position on SB 9
(Atkins), which would require a local government to ministerially approve a housing
development containing two residential units in single-family residential zones, and
approve urban lot splits. This bill will be heard by the Senate Housing Committee on April
15. Contact your Senator with a letter opposing the measure unless it is amended as soon
as possible. Take action! OPPOSE UNLESS AMENDED SB 9 (Atkins) (Sample
letter.docx)

Take action and contact your state legislators to oppose bill requiring local
governments to pay disallowed compensation from their General Fund

Cities are urged to submit letters of opposition on SB 278 (Leyva), which would require
public agencies to directly pay retirees and/or their beneficiaries, disallowed retirement
benefits using general fund dollars. This bill is set to be re-referred to the Senate Judiciary
Committee. If your Senator serves on this committee, please call and send a letter
opposing the measure as soon as possible. Take action! OPPOSE SB 278

(Leyva) (Sample letter.docx)

Take action and contact your state legislators to oppose bill on wireless broadband
infrastructure — removal of local authority to manage public rights-of-way

Cities are urged to submit letters of opposition on SB 556 (Dodd), which would require
local governments to make space available on street light poles, traffic signal poles, utility
poles, and other public infrastructure to telecommunications providers without recognizing
local authority to manage public rights-of-way preserved in federal law. This bill is set to
be heard in the Senate Energy, Utilities, and Communications Committee on April 19. The
deadline to send letters to the Senate Energy, Utilities, and Communications Committee is
April 14 by noon. Take action! OPPOSE SB 556 (Dodd) (Sample letter.docx)

Cal Cities News




Legislature returns from

Cal Cities Public Safety

Your input could help

recess with critical bills

Task Force concludes work

shape the Cal Cities Annual

impacting cities set for
hearings

The Legislature, back in
session after a one-week
hiatus for spring recess,
faces a fast-approaching
deadline at the end of April
for policy committees to
send fiscal bills to the
appropriations committees.
There are dozens of
hearings scheduled in the
Senate and Assembly over
the next few weeks, and
many key bills that would
impact cities will be heard.
Read more

The League of California
Cities Public Safety Task
Force has wrapped up its
work reviewing Cal Cities'
public safety policy and
guiding principles and
forming recommendations to
bring to the Public Safety
Policy Committee on April
15. The task force reviewed
issues related to minimum
qualifications for peace
officers, decertification of
peace officers, use of force,
and addressing mental
health and substance abuse
populations' needs. Read
more

Conference program —
volunteer today!

Cal Cities members are
invited to take partin a
unique opportunity to
provide input on the session
topics and speakers
proposed for the 2021
Annual Conference & Expo.
Input from a wide range of
members helps ensure that
Cal Cities educational
programming is member-
informed and based on
feedback from local leaders.
Read more




Local recovery update: April 7

As cities await final guidance from the U.S. Department of the Treasury on the allocation
amounts and reporting process for the local relief included in the American Rescue Plan,
now is the time for cities to begin identifying their priorities and developing a system to
track and report the funds. The sooner priorities for local recovery are identified, the faster
people can get back to work, operations can be stabilized, and those most impacted by
COVID-19 can receive support. The National League of Cities frequently asked guestions
about the American Rescue Plan local relief can help cities prepare while we await official
guidance.

On March 31, the Biden Administration announced a federal infrastructure plan, which
outlines more than $2 trillion in federal investments to rebuild and expand infrastructure in
our cities and towns across the nation. Cal Cities is encouraged by the proposal, as
repairing and modernizing aging infrastructure is key to economic recovery and more jobs
in our cities and nation. We look forward to sharing more details on the plan as they




become available. Learn more

Education and Events

Expo sales now open for the 2021 Annual Conference and Expo

It's almost time to showcase your business expertise and services at the Cal Cities 2021
Annual Conference & Expo! Cal Cities is gearing up to begin in-person meetings again in
a safe manner. That means that the 2021 Annual Conference & Expo, scheduled for Sept.
22-24 at the newly renovated SAFE Credit Union Convention Center in Sacramento, will
be a particularly exciting time to reconnect with city officials and make new contacts.
Everyone is eager for the opportunity to meet face to face, and Cal Cities is working to
provide a safe and convenient place to exhibit products and services to city officials. Read
more

State-mandated training opportunities for elected and appointed officials available
this week and next

Is it time to renew state-mandated AB 1234 and AB 1661 trainings? The League of
California Cities, in conjunction with the Institute for Local Government, is offering these
trainings for Cal Cities members at $50 each. Read more




Building bridges to a brighter future with infrastructure investment

As city leaders worked around the clock to lead their communities through a global pandemic,
they also dealt with devastating budget shortfalls that forced cuts in local services and delays in
much-needed infrastructure projects. However, we are beginning to see light at the end of the
tunnel. The supply of vaccine doses is growing, eligibility is expanding, and assistance for cities
in the recently enacted American Rescue Plan is on the way. Cities will now have resources to
begin to recover and rebuild from the pandemic. Read more




Opportunities for Cities

Tomorrow is the deadline to submit your innovative city program for a Helen Puthnam
Award for Excellence!

Each year, Cal Cities honors outstanding work in member cities throughout the state through the

Helen Putnam Awards for Excellence. Applications are due at 5 p.m. tomorrow, April 8. Apply
now! Read more

(-]

Cal Cities-sponsored bond agency issues $35 million in tax-exempt bonds for
affordable housing in Millbrae

Affordable housing in the city of Millbrae will be constructed for low- and very low-income
residents, with $35 million in tax-exempt affordable housing bonds issued through the
California Statewide Communities Development Authority. Read more

More News and Events

Interested in serving on the 2021-22 Cal Cities Board of Directors? Apply now!

Serving on the League of California Cities Board of Directors is an opportunity for you to be
a statewide leader shaping state policy and the actions of the organization. Cal Cities is
currently accepting applications from city officials interested in serving on the board in one of



six at-large positions or as second vice president. Apply by close of business, April 27. Read
more

Webinar: LEADING LOCAL — Addressing Hate Crimes

Friday, April 23, 11 a.m. — Join this Institute for Local Government (ILG) webinar to hear
how elected officials and nonprofit leaders are navigating complicated issues like race-
based violence and hate crimes. Learn timely tips about how to #stopAAPIhate, discuss
discrimination, and do more than just issue a public statement. This webinar is part of ILG’s
new leadership series, LEADING LOCAL, which will serve as a thought leadership forum on
challenging topics and issues local government leaders face. Read more

Cal Cities in the News

Tulare County and cities to get millions in relief package, April 7, The Sun-Gazette

City managers in Tulare County are waiting to commit to any statements on what they might
use the funds for as firm guidelines on allowable uses have yet to surface, but per the
League of California Cities, the legislation has a wide purview of allowable uses.

5G and Earth Day: Corporate Takeover of Light Poles and Brain Function in CA and
Near You!, April 7, BeforeltsNews.com (also appeared in NaturalBlaze)

When a bill to override community rights to rush wireless expansion was previously
attempted in California, (SB-649) the effort was vetoed by Governor Brown, and opposed by
the League of California Cities and the Sierra Club, CA. Sierra Club California also opposed
the FCC streamlining bills.

Fairfield, Mission Samoa ink homeless-to-work pact, April 2, The Daily Republic

The city’s efforts to create the program started three years ago when Councilman Chuck
Timm and Dawn La Bar, the Homeless Services manager for Fairfield, attended a League of
California Cities conference.

Upcoming Events

April 9 April 21

Webinar: Understanding Public Service Mayors and Council Members
Ethics Laws and Principles (AB 1234) Roundtable

April 13 April 22

Parks and Recreation Roundtable Disaster Preparedness Roundtable
April 15 April 27

New City Managers Roundtable City Managers Department Roundtable:




April 16
Webinar: Harassment Prevention
Training for Supervisors and Officials

(AB 1661)

April 20
Parks and Recreation Roundtable

April 20
Solid Waste Roundtable Discussion

How Cities are Actively Addressing
Diversity

April 29-30, and May 7, 14, and 21
City Attorneys' Spring Conference —
Virtual Conference

Sept. 22-24 SAVE THE DATE
Annual Conference & Expo
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From: Eric Levitt on behalf of Eric Levitt <elevitt@alamedaca.gov>

To: Sarah Henry; "Rosanna Carvacho Elliott"
Subject: FW: [EXTERNAL] City"s support for safe street legislation
Date: Monday, April 19, 2021 8:04:52 AM

Can we do letters supporting the

below. Eric

From: Hanager Hanager

Sent: Monday, April 19, 2621 7:42 A

To: Eric Levitt <elevitt@alamedaca.gov:

Subject: FH: [EXTERMNAL] City's support for safe street legislation

From: Denyse [mailto:denyse@gmail.com]

Sent: Thursday, April 15, 2621 4:22 P

To: Hanager Manager <MANAGER@alamedaca.gow:

Cc: cyndyjohnsen <cyndyjohnsen@yahoo.com:

Subject: [EXTERNAL] City's support for safe street  legislation

Hello Mr. Levitt,

Last night, Oakland's Vice Mayor Rebecca Kaplan and Council President Pro Tempore

Thao hosted a “Roadway Safety Townhall: Equitable Solutions for Traffic

Safety” discussion including State Assembly member Dawvid Chiu, SFMTA
Director, Jefferey Tumlin and OakDOT Director David Russo, as well as other members
of the Bay Area community. It was a fascinating discussion and you can
watch the Facehook recording here.

The purpose of the forum was to inform the community about two critical
road safety bills making their way through our State's legislature. The two
bhills are AB 550 (legalizing speed camera enforcement) and AB43 (giving cities
the ability to set lower speed limits, aka 85th percentile rule).

While Bike Walk Alameda strongly supports these bills, I'm not sure if these are part
of the City's legislative agenda. Can you confirm if they are or not? Bike Walk
Alameda will be writing a letter of support, and hopes that the City will too.

Thank you,

Denyse Trepanier
Board President, Bike Walk Alameda



From: Eric Levitt on behalf of Eric Levitt <elevitt@alamedaca.gov>

To: "Rosanna Carvacho Elliott"

Subject: FW: AB 1322 - Charter Cities

Date: Friday, April 16, 2021 2:29:32 PM
Attachments: We sent you safe versions of your files.msg

AB 1322 Fact Sheet - As Introduced.pdf

Rosanna:

are you familiar with the

attached bill. Eric

From: Ahmed, Maheen [mailto:Maheen.ghmed@asm.ca.gov]
Sent: Tuesday, March 16, 2621 11:34 AM

To:Eric Lewitt

<elevitt@alamedaca.gov> Subject:

[EXATERNAL] AB 1322 - Charter Cities

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.
Hi Eric,

See attached for a fact sheet for the bill as is in print currently. Will send
you language next week! Thanks for reaching out.

Best,
Maheen

Maheen Ahmed
Legislative Director
Assemblymember Rob Bonta

18" pssembly District
State Capitol, Room
2148 Sacramento, CA
95814

(916) 319-2818 office



From: Sarah Henry on behalf of Sarah Henry <SHenry@alamedaca.gov>

To: "Rosanna Carvacho Elliott"

Subject: FW: AlaCTC Commission Meeting Follow-up- AB 550
Date: Friday, April 23, 2021 1:59:17 PM

Attachments: We sent you safe versions of your files.msg

CA State Assembly Transportation Committee Members 2021.pdf
Assembly Transp Comm E-mail contacts 2021.pdf

From: Marilyn Ezzy Ashcraft

Sent: Friday, April 23, 2621 1:57 FPH

To: Sarah Henry <SHenry@alamedaca.gow:

Subject: Fud: AlaCTC Commission Meeting Follow-up- AE 556

Hi Sarah,

I’'m forwarding information re contacting the Assembly Transportation Committee to express
Alameda’s support for AB 550 (Chiu). Committee members’ contact information is provided.
Thanks.

Marilyn

Marilyn Ezzy Ashcraft
Mayor, City of Alameda
510-747-4745

Begin forwarded message:

From: Vanessa Lee <VLee@alamedactc.org>
Date: April 23, 2021 at 1:08:00 PM PDT
Subject: [EXTERNAL] AlaCTC Commission Meeting Follow-up- AB 550

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when
opening files.

Dear Commissioner-

Following up on yesterday's Commission discussion of AB 550 Vehicles: Speed
Safety System Pilot Program (Chiu), attached please find the contact information
for the members of the Assembly Transportation Committee. The Committee will
hold a hearing on the bill on Monday. The Alameda CTC Commission took a
support position on the bill at the April 22, 2021 Commission meeting. Both
emails and phone numbers are provided should you want to contact
Assemblymembers to express your support for the legislation.

Thank you.

Vanessa Lee, Clerk of the Commission
Alameda County Transportation Commission



1111 Broadway, Suite 800, Oakland, CA 94607
510.208.7436 || 510.208.7400
vlee@alamedactc.org || www.AlamedaCTC.org




From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>

To: Lisa Maxwell; Joe Lang

Subject: FW: Alameda Letter of Support
Date: Monday, April 12, 2021 10:13:50 AM
Attachments: 0182 001.pdf

Your attachments have been security checked by Mimecast Attachment Protection. Files where no threat or
malware was detected are attached.

Here’s the housing advocates letter that I found. Joe, is there another one or is
this it?

Rosanna Carvacho Elliott
Clear Adwvocacy,

LLC 916-812-6519

cell
rosannalclearadvocacy.com

From: Debbie Potter <dpotter@alamedaca.gov:

Sent: Friday, July 31, 2626 11:34 AM

To: 'Joe Lang' <jlang@lhom.com:»; Carvacho, Rosanna L. <RCarwvacho@BHFS. com>
Subject: FH: Alameda Letter of

Support Here you go. Tx dp



From: Rosanna Carvacho Elliott on behalf of Rosanna Carvacho Elliott <Rosanna@clearadvocacy.com>
To: Lisa Maxwell; Joe Lang

Subject: FW: Alameda Letter of Support
Date: Friday, April 9, 2021 1:58:47 PM
Attachments: 0182 001.pdf

Here’s the housing advocates let<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>