From: Shelby S

To: City Clerk
Subject: [EXTERNAL] Fwd: HELLOOO!!!! Fwd: RE CEQA compliance of Alameda Point Projects--Site A and Midway and RE PB item 23-2357 Block 9
Date: Tuesday, March 19, 2024 9:46:03 AM
Attachments: image.png
;magg.nng
image.pna
Exhibit 3 Context Documents Block 9.pdf
AEP whi r - nt Environmen...eview and Streamlinin 75964) for nd PB.pdf
Clerk-

Please confirm this comment is added to the RESHAP item for tonight's city council meeting. I cc'd the clerk on this on
March 14, and would like it to be a part of the comments for 5F

---------- Forwarded message ---------

From: Shelby S <shechan.shel mail.com>

Date: Thu, Mar 14, 2024 at 9:16 PM

Subject: HELLOOO!!!! Fwd: RE CEQA compliance of Alameda Point Projects--Site A and Midway and RE PB item 23-
2357 Block 9

To: Trish Spencer <tspencer@alamedaca.gov>, Tony Daysog <tdaysog@alamedaca.gov>, <tjensen@alamedaca.gov>, Malia
Vella <mvella@alamedaca.gov>, Planning <planning@alamedaca.gov>, Historical Board <historicalboar Jam >,
Abby Thorne-Lyman <athornelyman@alamedaca.gov>, Henry Dong <hdong@alamedaca.gov>, Allen Tai
<atai(@alamedaca.gov>, Steven Buckley <sbuckley@alamedaca.gov>, Celena Chen <cchen@alamedacityattorn:

Cc: City Clerk <clerk@alamedaca.gov>

From the realm of "if you dont like being called a liar, then dont lie" .

I sent this back in February, about a month ago, but somehow yalls act as if these land use regulations dont exist.
Tonight, its for the RESHAP make-the-illegal-look-like-it's-legal item. But please reference it for as many projects as
applicable at the Point (psssstt.... that means all of them)

Mind you, the majority is about Site A, but since the planned new units for Site A is already over the TOTAL allowed, then
South of West Midway should only consist of 200 replacement affordable units and Site A should be reduced by 500 units.
Fact check me please! Just dont expect an honest answer from the Dias, you will have to use your own eyes. Please read
and use liberally, you're supposed to know, follow, and impose the law :)

Yes, its another one of my "looong reads" but maybe today is the day you read all the way through and do your duty to the
public. Challenge accepted??? Yeah baby!!!

Heres a hint: Why are you ignoring the requirement that the Historical Advisory Board reviews all projects at
the Point?

-Shelby

---------- Forwarded message ---------

From: Shelby S <sheehan.shelb mail.com>

Date: Tue, Feb 6, 2024 at 12:59 PM

Subject: RE CEQA compliance of Alameda Point Projects--Site A and Midway and RE PB item 23-2357 Block 9
To: Trish Spencer <tspencer@alamedaca. gov>, Tony Daysog <t daysog@alamedaca gov>, City Clerk
<clerk@alamedaca.gov>, Planning <plannin lam

This is a nonagenda (or maybe "All" agenda) public comment for tonight’s City Council meeting and
one for the 2/12/24 Planning meeting agenda Item 24-3795 Block 9. challenging the CEQA
determination as faulty. I expect you to give my comments the credence they usually get, by
ignoring them altogether. Yet I still persevere!

OVERVIEW

First, let me start out with my ongoing desperate plea that the City start complying with CEQA and
the Alameda Point EIR, which, as you should know, is the guiding regulatory document for projects
at Alameda Point. You should also know that the 2040 General Plan EIR specifically capitulates to
the superseding authority of the AP EIR because they did no further review of Alameda Point for the
new General Plan. Also, a glance at the Zoning code shows NO CHANGES WERE MADE with
reference to development limitations that allow (for example) residential development in excess,
different, or contradictory to those in existence and applicable since 2014.

Here, I have included a google drive link to the AP EIR for your edification. You should look at the
Waterfront Precise Plan and Main St Specific Plan as well, especially if you want to see how much
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TABLE 2.7
ALAMEDA POINT BUILDOUT, 20142030
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TOTAL LOUNGE AND ROOF DECK:
/- 1,400 SF NET AREA
+/- 95 MAX OCCUPANTS

CORRIDOR

LOUNGE STORAGE
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Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

CITY OF ALAMEDA

ENVIRONMENTAL CHECKLIST FOR STREAMLINED REVIEW

Pursuant to California Public Resources Code Sections 21083.3 and CEQA Guidelines and 15183

Project Title: Site A Development Plan Amendment

Lead Agency: City of Alameda
2263 Santa Clara Avenue
Alameda, CA 94501

Contact Person: Andrew Thomas, Planning Director
2263 Santa Clara Avenue
Alameda, CA 94501
Phone: (510) 747-6881

Project Sponsor: Alameda Point Partners, LLC
Stephanie Hill
1528 S. El Camino Real, Suite 100
San Mateo, CA 94402
Phone: (415) 569-3722

General Plan Designation: Mixed-Use

Zoning; Waterfront Town Center (AP-WTC) Sub-district

1.0 PROJECT SUMMARY

The Alameda Point Town Center and Waterfront Town Center Specific Plan (Town Center Plan) envisions
Site A as a transit-oriented mixed-use project that helps realize the City of Alameda’s vision for the
development of Alameda Point. The Town Center Plan is a specific plan adopted pursuant to Government
Code Section 65450 et seq. for the implementation of the City of Alameda’s vision for the heart of the
former Naval Air Station (NAS) Alameda and fulfills the request for a Town Center Waterfront Master Plan
required under AMC Section 30-4.24 Alameda Point District. Development of the proposed mixed-use
project at Site A on Alameda Point (proposed project) would entail the redevelopment of a 68-acre portion
of the former Alameda Point Naval Air Station (NAS Alameda) entirely within the Town Center Plan area.

In June 2015, the City of Alameda approved the Site A Development Plan, Development Agreement, and a
Disposition and Development Agreement (DDA) with Alameda Point Partners (APP, the City’s
development partner for Site A). The Development Plan was subsequently amended by the City Council in
June 2017. The current Site A agreements allow for 800 housing units (200 of which are deed restricted
affordable units), 600,000 square feet of commercial development, and up to 15 acres of public parks to be
constructed over 15 years in three phases.

Over the seven years since adoption of the Site A Development Plan, APP and its partners have constructed
454 housing units (124 for sale townhomes, 202 rental units, and 128 deed restricted affordable units), two

Exhibit 3
Item 7-A, July 25, 2022
PlanningBoard Meeting 1





Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

large public parks, and a Ferry Terminal. This summer construction will begin on 220 additional rental
units on Block 11.

As of 2022, APP has not begun construction of infrastructure to support Phase 2 or Phase 3. Phase 2 lands
have been conveyed from the Navy to the City but have not been conveyed from the City to APP. Phase 2
is currently entitled for a total of 126 units. Phase 3 lands (with the exception of a small block called “Block
1a”) are still being remediated by the Navy and have not yet been conveyed to the City. Given the
uncertainty about the Navy schedule for site remediation and conveyance on Phase 3 lands, and recent
changes to the Surplus Lands Act, the City does not expect that these lands will be available for development
during the 2023-2031 Housing Element period. Therefore, the Development Plan amendments do not
propose any changes to Phase 3 land uses at this time. It is worth noting that although the Site A
Development Plan does not propose any housing on Phase 3 lands, the Waterfront Town Center Specific
Plan does entitle these areas for residential use. Once acquired, these lands, which are within one block of
the new Seaplane Lagoon Ferry Terminal and adjacent to an AC Transit route, would be ideal for high
density residential development with over 550 housing units.

The Development Plan amendments focus on the two remaining vacant blocks in Phase 1, which are owned
by APP and all of the City owned blocks in Phase 2. The amendments will:

e Allow for construction of at least 179 residential units (90 affordable and 89 market rate) with ground
floor commercial space facing West Atlantic Avenue on Block 10, which is owned by APP. The
Waterfront Town Center Specific Plan designates this area for higher density residential use with
ground floor commercial space. Block 10 is currently designated in the Site A Development Plan for
approximately 65,000 square feet of retail or office use in four small buildings, approximately 3 acres
of public plazas between the four buildings, and no residential units.

e Allow for the construction of at least 20 market rate residential units on Block 1A at the intersection
of Main Street and West Atlantic Avenue. This small block is currently owned by APP and is currently
designated for non-residential uses.

e Allow for construction of at least 411 residential units (103 affordable and 308 market rate) on the City
owned lands in the Phase 2 area north of Phase 1 and south of West Tower Avenue and the “West
Midway Area”. The Phase 2 area is currently designated for only 126 residential units and
approximately 175,000 square feet of non-residential, manufacturing, or commercial use.

e Designate Block 12/13 (adjacent to the Waterfront Park) for commercial, entertainment, community
serving public parking, the NAS Museum, and the Waterfront Park.

In summary, with the proposed amendments, completion of Site A Phases 1 and 2 will include: 128 townhomes
on Block 6 (completed) and Block 7 (currently under construction); 128 affordable units and 2 manager’s units
on Block 8 (completed); 200 rental units on Block 9 (completed); 179 units on Block 10; 220 units on Block
11, 20 units on Block la, and 411 units on the Phase 2 blocks for a total of 1,288 housing units. Upon
completion, 25% of all units will be deed restricted affordable housing and the total number of units in Site A
will increase from 800 units to 1,300 units. New and replacement utilities, infrastructure, streets, and
streetscape improvements would be constructed on the project site.

2.0 BASIS FOR STREAMLINING
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Implementation of the Alameda Point project, as described in the Town Center Plan, including development
of Site A, was analyzed in the Alameda Point Environmental Impact Report (Alameda Point EIR, State
Clearinghouse No. is 2013012043), which was certified by the City Council on February 4, 2014 by
Resolution No. 14891. In addition, on November 30, 2021, the City Council certified the Alameda General
Plan 2040 EIR (General Plan EIR), which analyzed the environmental impacts of adding 12,000 new
housing units in Alameda over 20 years to accommodate the next two State of California Housing cycles.
The General Plan EIR anticipated that much of the new housing would occur at Alameda Point.

The California Environmental Quality Act (CEQA) streamlining and/or tiering provisions including
California Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 allow for
environmental review streamlining for projects developed under the Town Center Plan.

None of the conditions for preparation of a subsequent EIR per Section 15162(a) would apply to the
proposed project, as described below, allowing for streamlining of the project:

1. The proposed Site A development does not involve substantial changes that would require major
revisions to the Alameda Point EIR. As described below under Section 3.1, the Alameda Point EIR
evaluated buildout of approximately 5.5 million square feet of developed space consisting
0f 3,060,500 square feet of manufacturing/warehouse uses; 1,627,500 square feet of office/business
park/institutional uses; 812,000 square feet of retail/commercial uses; 1,425 residential units; 291
acres of parks and open space; a new ferry terminal, and 530 marina slips. The GP EIR analyzed
the environmental impacts of adding up to 12,000 new housing units in Alameda, with most of the
increase occurring in western Alameda and at Alameda Point. As described under the Project
Description in the Environmental Checklist below, the proposed Site A development would
represent substantially less development than evaluated in the Alameda Point EIR and the GP EIR,
consisting of up to 1,300 residential units (up from 800); 360,000 square feet of retail, commercial,
and hotel uses (down from 600,000 square feet); and approximately 10 acres of open space and
parks (down from 13.35 acres). No new significant environmental effects or substantial increase
in the severity of previously identified significant effects would result from the proposed
development of Site A, as outlined in the Environmental Checklist below.

2. There are no substantial changes in the circumstances of the project. The existing conditions
described in the Alameda Point EIR adequately describe the environment, and the circumstances of
the proposed Site A development are consistent with the analysis in the Alameda Point EIR. No
new significant environmental effects or substantial increase in the severity of previously identified
significant effects would result from the proposed development of Site A, as outlined in the
Environmental Checklist below.

3. There is no new information of substantial importance that was not known and could not have been
known at the time of the Alameda Point EIR, which was certified on February 4, 2014. As outlined
in the Environmental Checklist below, the project would not have more significant effects, or
significant effects that are substantially more severe than shown in the Alameda Point EIR. No
mitigation measure or alternatives identified in the Alameda Point EIR that are found to be
infeasible would be feasible, nor are considerably different mitigations or alternatives available that
would substantially reduce significant effects.

The attached Checklist evaluates the potential project-specific environmental effects of the proposed project
and evaluates whether such impacts were adequately covered by the Alameda Point EIR, consistent with
CEQA Guidelines Section 15183, described below. This Checklist hereby incorporates by reference the
Alameda Point EIR and General Plan EIR analysis of all potential environmental impact topics, including
all background information it contains regarding the environmental setting of the Alameda Point project.
The Alameda Point EIR and General Plan EIR are available for review at the offices of the Planning,
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Building and Transportation Department located at 2263 Santa Clara Avenue. In addition, an electronic
copy of the Alameda Point EIR and General Plan FIR is available on the City’s website at:
https://www.alamedaca.gov/Departments/Base-Reuse-Alameda-Point and alameda2040.org/document-
library.

2.1 CEQA Guidelines Section 15183

Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 allow streamlined
environmental review for projects that are “consistent with the development density established by existing
zoning, community plan or general plan policies for which an EIR was certified... except as might be
necessary to examine whether there are project-specific significant effects which are peculiar to the project
or its site.” (CEQA Guidelines, Section 15183(a).)

Section 15183(c) specifies that “[i]f an impact is not peculiar to the parcel or to the project, has been
addressed as a significant effect in the prior EIR, or can be substantially mitigated by the imposition of
uniformly applied development policies or standards, ... then an additional EIR need not be prepared for
the project solely on the basis of that impact.”

Section 15183(b) states that “[i]n approving a project meeting the requirements of this section, a public
agency shall limit its examination of environmental effects to those which the agency determines, in an
initial study or other analysis: (1) [a]re peculiar to the project or the parcel on which the project would be
located; (2) [w]ere not analyzed as significant effects in a prior EIR on the zoning action, general plan, or
community plan with which the project is consistent; (3) [a]re potentially significant off-site impacts and
cumulative impacts which were not discussed in the prior EIR prepared for the general plan, community
plan or zoning action; or (4) [a]re previously identified significant effects which, as a result of substantial
new information which was not known at the time the EIR was certified, are determined to have a more
severe adverse impact than discussed in the prior EIR.”

Section 15183(d) further states that the streamlining provisions of this section “shall apply only to projects
which meet the following conditions: (1) [t]he project is consistent with: (A) [a] community plan adopted
as part of a general plan, (B) [a] zoning action which zoned or designated the parcel on which the project
would be located to accommodate a particular density of development, or (C) [a] general plan of a local
agency; and (2) [a]n EIR was certified by the lead agency for the zoning action, the community plan, or the
general plan.”

2.2 Applicability of Section 15183 to Site A

The proposed project for Site A would be consistent with the General Plan designations and zoning for the
site described in the Town Center Plan, as outlined below, and would meet the requirements for streamlining
under CEQA Guidelines Section 15183(d)(1), described above.

The General Plan land use designation for Site A is Mixed-Use. The General Plan Mixed-Use designation
is described as follows: “These areas at Alameda Point and along the Northern Waterfront are designated
Priority Development Areas in the regional sustainable communities plan, Plan Bay Area. These diverse
areas include a variety of buildings, with residential densities of 10 to 100 units per acre and FAR of 0.25
to 4.0. The Mixed-Use areas permit a wide variety of housing types, including multifamily housing, a wide
variety of commercial and business uses and a maximum FAR of 0.25 to 5.0 depending on the sub district
and historic district designations.”

General Plan Policy LU-18 describes the vision for the Alameda Point Waterfront and Town Center Mixed-
Use District, as follows. “Consistent with the Waterfront and Town Center Specific Plan, create a compact,
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transit-oriented mixed-use urban core with an iconic main street and vibrant waterfront experience that
leverages the unique character and existing assets of the area to catalyze a transformation of the larger
Alameda Point area.

“Actions:

“a. Mixed-Use. Create a pedestrian, bicycle, and transit supportive mixed-use urban waterfront
environment designed to provide for a mix of uses that include waterfront and visitor-serving
uses, retail, service, entertainment, lodging, recreational, and medium to high-density residential.

“b. A ‘Main Street’ for Alameda Point. ldentify and designate a commercial main street for
Alameda Point and preserve commercial opportunities on that street for the retail and
commercial businesses that will be attracted to Alameda Point once new housing and new
industries and employers have settled at Alameda Point.

“b. [sic] Seaplane Lagoon. Permit uses that promote pedestrian vitality and are oriented to the

Seaplane Lagoon, such as a ferry terminal, marinas, viewing platforms, fishing piers, and areas
reserved for kayaks and other non-motorized boats. Include “short-duration stop” facilities that
support stopping, gathering and viewing with places to sit, interpretive kiosks, integrated water
features, public art, and access to the water.

“c. DePave Park. On the western shore of the Lagoon, support development of “DePave Park” to
be consistent with the Public Trust and sensitive to the neighboring Alameda Nature Reserve.

“d. Conservation. Educate users and enforce restrictions to Breakwater Island and install signs
about the sensitivity of the protected bird and mammal species.”

Similar to the originally approved Site A Development Plan, the proposed amended mixed-use project
would be consistent with the above designations and policy objectives.

Site A is zoned Waterfront Town Center (AP-WTC) Sub-district, which provides for a mix of waterfront
and visitor-serving uses, including retail, service, entertainment, lodging, recreational, and medium- to high-
intensity residential uses. As laid out in the Town Center Plan, the project site’s land use designations are:
Residential Mixed Use (RMU); Commercial Mixed Use (CMU); Retail, F&B, and Entertainment (R); and
Open Space (OS). The majority of the project site is designated RMU, with the portions generally north and
east of Seaplane Lagoon designated R or CMU. The portion of the project site along the northern edge of
the Seaplane Lagoon is designated OS. Under the Town Center Plan, which is a specific plan and fulfills
the request for a Town Center Waterfront Master Plan required under AMC 30-4.24 Alameda Point District,
the form-based zoning would grant planning staff extensive discretion over the form and design of the
proposed project.

The proposed project would be consistent with the land use transition concept specified in the Town Center
Plan, which is as follows:

“Along the edge of Bayport and bordering the Main Street Neighborhoods in the Atlantic Entry
District, lower-density multi-family residential use — in the form of 2-3 story townhomes and walk-
up flats — is proposed. Toward the Seaplane Lagoon, residential density increases, with 3-5 story
apartments over parking and/or retail podia. The greatest mix and intensity of uses (including office,
residential, hotel and retail) and the site’s tallest buildings (5-6 story) are concentrated at the west
end of Ralph Appezzato Memorial Parkway and along Ferry Point Road. A zone of retail,
entertainment, dining and other visitor serving uses overlays the Town Center and East Waterfront
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along Ferry Point Road, connecting residential and commercial centers and providing amenities to
both. Along the north edge of the Seaplane Lagoon, maritime and commercial uses provide a
transition from the Town Center westward to the more industrial, production-oriented functions
currently located along the west side of the Adaptive Reuse Sub-District. Public open space and
maritime uses surround the Seaplane Lagoon, providing for enjoyment of the Waterfront.”

The project site has maximum height limits ranging from 40 to 65 feet; in addition, certain areas have
required minimum heights ranging from 20 to 50 feet. Height limits gradually increase from 40 feet at the
eastern project boundary along Main Street to their greatest height along the eastern edge of Seaplane
Lagoon. In addition, heights above 65 feet can be approved along blocks immediately east of Seaplane
Lagoon. The proposed project would have buildings generally ranging from 35 feet to 65 feet in height. The
tallest buildings would be constructed in the southwestern corner of the site, at the western end of West
Atlantic, and consistent with the Town Center Plan, may be taller than 65 feet, subject to the Planning
Board approval and Design Review, if the building exhibits exceptional architectural design and is transit
supportive.

The project would preserve and maintain views through the project area, consistent with the guidelines of
the Town Center Plan’s Transit Village Center Guidelines. The guidelines designate view corridors along,
and of, the Seaplane Lagoon, including a public plaza a minimum of 1 acre in size that extends from Pan
Am Way to the waterfront, with a minimum width of 150 feet; building setbacks along the Seaplane Lagoon
ranging from 32 to 200 feet; a view corridor of no less than 40 feet between Building 77 and the Seaplane
Lagoon; and a view corridor extending along the RAMP of approximately 105 feet.

The Alameda Point EIR was prepared for the Town Center Plan and was certified by the City Council on
February 4, 2014, and the General Plan EIR was certified by the City Council on November 30, 2021 as
described further in Section 3, consistent with the requirements for applicability of streamlining under
CEQA Guidelines Section 15183(d), described above. Therefore, the proposed project is eligible for
streamlined environmental review under California Public Resources Code Section 21083.3 and CEQA
Guidelines Section 15183.

3.0 ALAMEDA POINT PROJECT EIR

3.1 Background

The Alameda Point EIR evaluated the potential environmental impacts associated with the redevelopment
and reuse of the 878 acres of land and approximately 1,229 acres of water at the former NAS Alameda, at

the western end of the City of Alameda. The project evaluated in the Alameda Point EIR includes:

e Adoption of a Master Infrastructure Plan for the replacement, reconstruction, and rehabilitation of
deteriorated and substandard infrastructure, buildings, and shoreline protections;

e Rehabilitation and new construction of open space, parks, and trails for public enjoyment;

e Rehabilitation, reuse, and new construction of approximately 5.5 million square feet of commercial
and workplace facilities for approximately 8,900 jobs;

e Maritime and water-related recreational uses in and adjacent to the Seaplane Lagoon, including a
new ferry terminal;

e Rehabilitation and new construction of 1,425 residential units for a wide variety of household types
for approximately 3,240 residents;* and
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e Adoption of a General Plan Amendment, a Zoning Ordinance Amendment, and a precise plan that
would create planning sub-districts in Alameda Point to facilitate a seamless and integrated mixed-
use, transit-oriented community consistent with the existing General Plan and Reuse Plan.

In February 2014, the Alameda City Council approved a Master Infrastructure Plan, General Plan
Amendment, and Zoning Ordinance Amendment, and certified the EIR; in May 2014, the Council approved
the Alameda Point Transportation Demand Management Plan; and in July 2014, the Council approved the
Town Center Plan as part of the required entitlement process for potential development at Alameda Point.

3.2 Potential Environmental Effects Identified

The Alameda Point EIR analyzed the following environmental resource topics: land use consistency and
compatibility; population and housing; transportation and circulation; cultural and paleontological
resources; biological resources; air quality and greenhouse gases; noise; geology, soils, and seismicity;
hydrology and water quality; hazards and hazardous materials; aesthetics; public services and recreation;
and utilities and service systems.

Significant and unavoidable impacts, even with implementation of mitigation measures, were identified in
the Alameda Point EIR for the following environmental resource topics: transportation and circulation;
cultural resources; air quality and greenhouse gases; and noise. In addition, the Alameda Point EIR
identified mitigation measures that would reduce significant impacts to less-than-significant levels for the
following resources: biological resources; geology, soils, and seismicity; hydrology and water quality;
hazards and hazardous materials; aesthetics; and utilities and service systems.

Mitigation measures applicable to the development of Site A from the approved Mitigation Monitoring and
Reporting Program for the Alameda Point EIR are listed in Attachment A. As described for each
environmental resource topic in the Checklist, with implementation of these mitigation measures, the
proposed project would not result in significant impacts beyond those analyzed in the Alameda Point EIR.
All of the mitigation measures identified in the EIR were adopted and incorporated into the Alameda Point
project by Resolution No. 14891.
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4.0 PROJECT DESCRIPTION
4.1 Overview

The Alameda Point Town Center and Waterfront Precise Plan (Town Center Plan) envision Site A as a
transit-oriented mixed-use project that helps realize the City of Alameda’s vision for the development of
Alameda Point.* The mixed-use project at Site A on Alameda Point would entail the redevelopment of
a 68-acre portion of the former NAS Alameda.

The proposed project as originally approved in 2015 would have included up to 800 residential units and
600,000 square feet of retail, commercial, and hotel uses.

The amended project would include 1,300 housing units and 360,000 square feet of retail, commercial, and
hotel uses.

This Checklist addresses all phases of the Site A development as amended, based on the information
available at this time. City design review and approval of the subdivision map for proposed project phases
may include modifications to the plans as considered and evaluated; subsequent CEQA review for
consistency with the certified EIR may occur at that time, depending on the extent of those modifications.
The project approvals required for Site A are listed below under Section 6.

4.2 Project Location

The project site, referred to as Site A, is an approximately 68-acre area on Alameda Point, the former NAS
Alameda west of Main Street at the western end of Alameda Island, in the City of Alameda, California, as
shown on Figure 1. Site A is designated to be the town center area of Alameda Point, and has approximately
1,500 lineal feet of frontage on the Seaplane Lagoon.

Site A is located along West Atlantic Avenue, which serves as a gateway to Alameda Point from Main
Street, and is bounded by Main Street to the east and West Tower Avenue to the north. It includes the
parcels immediately south of West Atlantic Avenue (a westward extension of RAMP) and the parcels just
west of Ferry Point. The Seaplane Lagoon forms the southwestern boundary along the site.

The site is accessible from Interstate 880, which is approximately 2.5 miles to the north of the site; regional
access to Site A is via State Route 260 through the Webster-Posey Tube, connecting the island of Alameda
and the City of Oakland, approximately 2 miles to the northeast of the site. The Alameda Main Street public
ferry terminal is 1 mile to the north of Site A.

4.3  Existing Conditions

Site A is relatively flat, with sparse vegetation, and is occupied by structures and other vestiges of the
military activities that took place at NAS Alameda during its operation from 1940 to 1997. The site is
predominantly paved with asphalt; it is developed with large warehouse buildings along the northern edge
of the site, with other industrial and commercial buildings and structures scattered across the site.

Over the seven years since adoption of the Site A Development Plan, APP and its partners have constructed
454 housing units (124 for sale townhomes, 202 rental units, and 128 deed restricted affordable units), two
large public parks, and a Ferry Terminal. This summer, construction will begin on 220 additional rental
units on Block 11.
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As 0f 2022, APP has not begun construction of infrastructure to support Phase 2 or Phase 3. Phase 2 lands
have been conveyed from the Navy to the City but have not been conveyed from the City to APP. The
existing vacant Navy warehouses remain in this area. Phase 3 lands (with the exception of a small block
called “Block 1a”) are still being remediated by the Navy and have not yet been conveyed to the City.

Cartwright Substation is a 115/12.47-kilovolt (kV) substation at the southeastern corner of the site that
provides local electric distribution to Alameda Point and portions of the surrounding areas to the east. This
substation would remain in service throughout the redevelopment of Alameda Point, including Site A.

As described in the Master Infrastructure Plan (MIP), the elevation of Alameda Point ranges from 1 foot to
8 feet, with areas immediately along the Seaplane Lagoon and extending along Ferry Point that are in the
100-year tide zone, and therefore vulnerable to flooding. Areas generally between West Trident Avenue
and West Atlantic Avenue are also in the 100-year tide, and are therefore also vulnerable.

As described in the Alameda Point EIR, Site A is a former Navy site and includes contaminants that were
remediated or are in the process of being remediated. Site A is designated as a National Priorities List site.
It contains, or contained, contaminated soils and groundwater associated with past industrial, manufacturing,
and military activities and uses, including one landfill, an airfield, and an oil refinery. In addition, as
described in the EIR, the site is underlain by a layer of sediment (referred to as the Marsh Crust) that was
deposited from the late 1800s to the 1920s, and was contaminated with semi-volatile organic compounds.
The City’s Marsh Crust Ordinance applies to excavation on Site A.

4.4 Project Characteristics

Consistent with the Town Center Plan and Chapter 3, Project Description, of the Alameda Point EIR, Site
A is proposed for a mixed-use, transit-oriented, residential/commercial development, and would serve as the
retail core of Alameda Point. At full build out, the 2022 Site A Development Plan will include 1,300
housing units and 360,000 square feet of non-residential commercial uses. The Alameda Point EIR evaluated
the environmental impacts of 1,425 housing units and 5.5 million square feet of non-residential uses.

4.4.1 New Buildings

Five building types would be constructed under the proposed project, as listed in Table 1 and described
below.

o Townhome. Residential three-story townhomes would be clustered around auto-courts, with their
entries facing either public rights-of-way or pedestrian walkways. Buildings may be up to three
stories and 35 feet tall, and include both two- and three-bedroom units. Consistent with the Town
Center Plan, certain townhomes would be provided with raised stoops and some would be flush
with grade and designed with a ground-floor frontage capable of being adapted for non- residential
uses.

o Multifamily Flats. Residential buildings would have a ground-level parking garage with
residential units above or with residential uses wrapped along the building street frontage.
Residential units would include studios, and one-, two-, and three-bedroom flats. Buildings may
be up to five stories and up to 65 feet in height.

o Mixed Use. Mixed-use buildings would have a design similar to the multifamily building type,
and would contain a mix of uses at the ground level, such as retail; food and beverage service;
parking; residential; and hotel. In this building type, either residential units or hotel rooms would
be constructed above the ground floor. Parking would be visually screened from the street.
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Buildings may be up to seven stories and 65 feet in height.

e Commercial. The commercial building type would have large spaces and volumes, which would
be suitable for a variety of commercial and light-industrial uses, and would generally be of wood
and/or metal construction. Buildings would be one story, and up to 35 feet in height.

e Retail. The retail building type would be primarily one-story structures, characterized by visually
transparent fagades (such as glass), multiple points of entry along the building, and minimum
ceiling heights of 14 feet. Retail uses would vary from general merchandise; food and beverage;
entertainment; and service. Streetscapes along the storefronts would be designed with pedestrian
amenities.

Figure 1 below shows the 2022 Development Plan as compared to the 2015 Development Plan.

2022 Development Plan

LEGEND
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2015 Development Plan

4.4.2 Parks and Open Spaces

Site A would be developed with two distinct park-themed areas or districts; each district would have a
unique character and programming intended to create accessible and walkable community open space, as
described below. A portion of the Bay Trail would be constructed along the northeastern edge of the
Seaplane Lagoon, along the southern edge of RAMP to Main Street, and along the Site A frontage on Main
Street, generally from RAMP north to West Tower Avenue.

In addition to the public open spaces/parks described below, private open space would be developed for the
residential uses.

The Waterfront Park would include an approximately 7.23-acre park along the shoreline of the Seaplane
Lagoon. Amenities would be designed for water-oriented activities and views, and would include
pedestrian walks, bicycle paths, vista points, seat/rest areas, flexible plaza space for events, and access to
the water. The first 2.6 acres of the 7.23 acre park were completed in 2021.

Completed in 2021, an approximately 1.35-acre linear neighborhood park was constructed along Coronado
Avenue. In addition, an approximately 1.15-acre park would be constructed along RAMP, the main entry
road, which would retain the existing Corsair Il aircraft display and existing Cypress tree along the southern
edge of RAMP.

4.4.3 Infrastructure Improvements

Proposed infrastructure improvements would be consistent with the MIP® for the Alameda Point project.
General Improvements are described below.

Streetscape, Circulation, and Parking

Site A would be developed with a “complete streets” transportation network that would support a variety
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of modes of transportation, and would provide pedestrian, bicycle, and transit facilities. New roadways
would be constructed, and existing roadways would be re-aligned, resulting in a grid street network on the
site. West Atlantic Avenue was realigned east of Main Street and serves as a gateway to Site A. The project
frontage along Main Street would be landscaped, and the portion of the Bay Trail along Main Street from
RAMP to West Tower Avenue would be constructed.

The street system would include a network of local streets with connecting alleys and a dedicated bus lane
on West Atlantic. Sidewalks would be constructed along streets, with widths varying between 6 and 15
feet, based on street right-of-way sections. In addition, bicycle facilities—including separated bicycle
paths, shared pedestrian and bicycle paths, and bicycle lanes with painted buffer strips—would be
constructed throughout the site.

Utilities and Site Improvements

The MIP describes the planned backbone infrastructure, anticipated to consist primarily of new
infrastructure installed to support the uses in Site A. The backbone infrastructure is the major framework
of streets and utilities, generally based on the existing street grid within Site A.

The MIP outlines potential corrective geotechnical and flood protection improvement measures. In
addition, the proposed utility systems described in the MIP include storm water, wastewater, potable water,
recycled water, electrical, natural gas, and telecommunication systems. Each of these systems is anticipated
to connect to existing public facilities at the perimeter of Site A. The proposed electrical system would
connect to the existing Cartwright Substation, which is in Site A near the intersection of West Atlantic
Avenue (future RAMP) and Main Street.

Flood Protection, Sea-Level Rise Strategy, Soil Improvements, and Site Grading.

Consistent with the Alameda Point EIR and MIP evaluated therein, the proposed project would construct
flooding and sea-level rise protection. Perimeter flood protection measures would be constructed for
integration with the sea-level rise adaptive management strategy for Alameda Point. Along the eastern
perimeter of the Seaplane Lagoon, shoreline flood protection improvements would be installed to a
minimum elevation of 7.6 feet (City Datum) along Site A, based on the MIP design criteria 100-year tide,
plus 24-inch sea-level rise, plus 1-foot wind/wave run-up, plus 1-foot freeboard. Geotechnical corrective
measures to address liquefaction potential and stabilize the building sites may include soil improvement
techniques such as soil-cement mixed columns, drilled displacement columns, stiffened foundations, and/or
piles. In addition, the site would be graded to achieve the minimum required elevations per the MIP.
Portions of the site would be raised up to 3 feet above the existing ground level, requiring
approximately 360,000 cubic yards of on-site grading (cut to fill), and approximately 100,000 cubic yards
of soil to be imported to the site.

Storm water. A new storm water collection system would be constructed, consisting of pipelines,
manholes, inlets, pump stations, multi-purpose basins, and outfalls. The new storm water system would
be designed to convey the 25-year design storm with 6 inches of minimum freeboard. Additionally, the
system would accommodate the 100-year storm, with a maximum ponding in the streets of up to the top of
curb at low points in the street profiles. A new storm water outfall would replace an existing outfall toward
the northeastern edge of the Seaplane Lagoon. This new outfall would convey storm water runoff from Site
A into the Bay, and would include tide valves to prevent tidal influences in the system. Due to high
groundwater table, and the limited potential for collecting and reusing storm water, the proposed project
would implement low-impact development principles for the management and treatment of storm water
runoff. Although much of the system would be gravity-based, pumping may be necessary to convey treated
flows to bio retention areas.

Exhibit 3
Item 7-A, July 25, 2022
PlanningBoard Meeting 12





Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

Potable Water Improvements. The existing water system would be replaced with a new potable water
distribution system in phases consistent with the development build-out. The proposed distribution
pipelines would connect to the existing East Bay Municipal Utility District (EBMUD) water facilities in
Main Street. The proposed distribution system would range in size from 8 inches to potentially 16 inches
in diameter. The proposed water distribution facilities would be installed in the backbone streets, providing
potable and fire water to the proposed project.

Wastewater. The proposed project would replace the existing wastewater system with a new wastewater
collection system that would be owned and operated by the City of Alameda. The proposed collection
system would include gravity pipelines ranging in size from 8 inches to 24 inches in diameter, and lift/
pump station(s) and force main pipelines. The proposed wastewater collection facilities would be installed
in the backbone streets in Site A. The proposed system would connect to EBMUD’s existing Pump Station
R at the Main Gate. Pump Station R conveys wastewater flows to the EBMUD treatment plant in Oakland.

Recycled Water. A network of recycled water pipelines is anticipated to be constructed in the proposed
rights-of-way of major backbone streets, and would range in size from 6 to 12 inches to serve the open
space and public landscaping. The recycled water facilities would be designed and constructed in
accordance with EBMUD’s regulations, standards, and specifications, should provisions for a permanent
source be available.

Electricity. The existing overhead transmission lines in Site A would be replaced with a new underground
electric distribution system from the Cartwright Substation, in phases consistent with the development
build-out. The proposed electric distribution system would consist of new underground conduits, vaults,
boxes, and pads that can accommodate 15-kV-rated cables, transformers, switches, and other utility
distribution equipment, including its supervisory control and data acquisition communication monitoring
and controls. The electrical conduits and cables would be placed in a joint utility trench along the backbone
streets. This trench would also accommodate the natural gas, telephone, cable television, possible ancillary
fiber optic cable systems, and streetlight facilities.

Natural Gas. A new natural-gas-distribution system would be installed throughout Site A, replacing the
existing natural gas system in phases consistent with the development build-out. This system would connect
to the existing 8-inch main near the intersection of West Atlantic Avenue and Main Street. The proposed
gas facilities would be constructed in the backbone streets in a phased implementation.

New Telecommunications Systems. New telecommunications systems, including telephone and cable
television, would be installed. Additional empty conduits would be installed to accommodate the
implementation of fiber optics by other service providers. These systems would connect to the existing
systems east of Site A, near Main Street. The proposed telecommunication facilities would be constructed
in the backbone streets.

4.5  Phasing and Construction

Site A would be constructed in three phases, with demolition and grading preceding each phase, and utility
and street infrastructure constructed prior to completion of vertical construction for each phase. Temporary
improvements would be installed as needed to connect to adjacent facilities and roadways to provide access
and utilities until future development occurs.

The proposed project infrastructure improvements would be phased to accommodate the scheduled build-
out of the residential, retail, commercial, parks, and open space planned for each phase of development. All
below-grade utility and street surface improvements that are necessary to comply with the local, state, and
federal requirements and applicable law would be completed to deliver a fully functional phase. The
phasing of the infrastructure improvements may vary depending on final build-out mix and need. All local

Exhibit 3
Item 7-A, July 25, 2022
PlanningBoard Meeting 13





Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

in-tract streets (streets within the parcels) necessary to provide access and utility connections would be
constructed in the appropriate phase. Each phase would also require interim transitions from the permanent
improvements to the existing utilities and roadway sections.

4.6  Project Approvals
4.6.1 City of Alameda

e Disposition and Development Agreement specifying the price and terms of payment for project
site and development obligations.

e Development Agreement vesting the rights to develop the project site, as set forth under the terms
of that agreement.

e Development Plan including a detailed site plan, with backbone and in-tract street alignments and
sections, building footprints and massing, landscape concepts, and a phasing plan, pursuant to
Section 30-4.13 (j) of the Alameda Municipal Code.

e Tentative and Final Maps, Design Review, and Conditional Use Permits or variances, if determined
necessary, for each phase of development.

e Density Bonus Waiver for construction of multi-family housing, and Affordable Housing Unit Plan.

e Site Management Plan providing guidelines for development activities to be conducted in a manner
to protect the health and safety of workers, residents, visitors, and the environment.

e Infrastructure Improvement Plans for the improvement of the on-site and adjacent off-site streets,
open space, wastewater, storm water, potable water, recycled water, power, natural gas, and
communications facilities for each phase of development.

e Excavation permit per City of Alameda Marsh Crust Ordinance.

e A design-level geotechnical analysis to confirm that the necessary corrective measures would be
prepared as part of the design process of proposed improvements.

e Transportation Demand Management Plan Compliance Strategy.
e Demolition, grading, and building permits.

e The City of Alameda Public Works Department and Alameda Municipal Power would be
responsible for reviewing and approving each of their respective components of the proposed
infrastructure improvements with each development.

o All proposed improvements and structures would be compliant with the avoidance and
minimization measures outlined in the Biological Opinion issued by the U.S. Fish and Wildlife
Service; the Declaration of Restrictions recorded on the Alameda Point property; and a
Memorandum of Agreement with the Veterans’ Administration for lighting mitigation measures
related to protecting the least tern colony in the Veterans’ Administration property. The City of
Alameda would review all proposed improvements to ensure compliance.

4.6.2 Other Agencies
Exhibit 3
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e Regional Water Quality Control Board — Section 401 water quality certification required for
activities in wetlands or below the ordinarily high water line, such as for the construction of the
storm water outfall.

e U.S. Army Corps of Engineers — Improvements in the waters of the United States require a Section
404 permit, such as for construction of the storm water outfalls or any shoreline flood protection
measures below the ordinary high water line.

e Bay Conservation and Development Commission — Permit for improvements or proposed
structures in the Bay or within 100 feet of the Bay shoreline.
e Bay Area Quality Management District — Permit for asbestos abatement activities.

e EBMUD — Review and approval of proposed water, wastewater, and recycled water infrastructure
improvements.

e Pacific Gas and Electric Company — Review and approval of proposed electrical and natural gas
infrastructure improvements.
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5.0 EVALUATION OF ENVIRONMENTAL EFFECTS

This Checklist compares the potential environmental impacts that may result from implementation of the
proposed project to the effects previously identified for the Alameda Point project’s Development
Program (including Site A), to determine whether the proposed project’s environmental impacts were
adequately addressed in the Alameda Point EIR per CEQA Guidelines Sections 15162 and 15183, as
described under Section 2.0, above.

The checkboxes in the Checklist indicate whether the proposed project would result in environmental
impacts, as described below:

e Equal or Less Severity of Impact than Previously Identified in the Alameda Point EIR — The
severity of the specific impact of the proposed project would be the same as or less than the severity
of the specific impact described in the Alameda Point EIR.

e Substantial Increase in Severity of Previously Identified Significant Impact in the Alameda
Point EIR — The proposed project’s specific impact would be substantially greater than the specific
impact described in the Alameda Point EIR.

o New Significant Impact — The proposed project would result in a new significant impact that was
not previously identified in the Alameda Point EIR.

Where the severity of the impacts of the proposed project would be the same as or less than the severity of
the impacts described in the Alameda Point EIR, the checkbox for Equal or Less Severity of Impact
Previously Identified in Alameda Point EIR is checked. Where the checkbox for Substantial Increase in
Severity of Previously Identified Significant Impact in Alameda Point EIR or New Significant Impact is
checked, there are significant impacts that are:

e Peculiar to project or project site (CEQA Guidelines Section 15183(b)(3));

e Not analyzed as significant impacts in the previous EIR, including off-site and cumulative impacts
(CEQA Guidelines Section 15183(b)(2));

e Due to substantial changes in the project (CEQA Guidelines Section 15162(a)(1));

e Due to substantial changes in circumstances under which the project will be undertaken (CEQA
Guidelines Section 15162(a)(2)); or

¢ Due to substantial new information not known at the time the EIR was certified (CEQA Guidelines
Sections 15162(a)(3) and 15183(b)(4)).

As described under Section 3.2, above, the Alameda Point EIR analyzed the following environmental
resource topics, which are present in the Checklist below in the order that they are presented in the EIR, as
follows: land use consistency and compatibility; population and housing; transportation and circulation;
cultural and paleontological resources; biological resources; air quality and greenhouse gases; noise;
geology, soils, and seismicity; hydrology and water quality; hazards and hazardous materials; aesthetics;
public services and recreation; and utilities and service systems. The first section under each resource topic
in the Checklist provides a summary of the potential environmental impacts that may result from the
Alameda Point project, as evaluated in the Alameda Point EIR. The second section describes the proposed
project and its consistency with the EIR, identifies applicable mitigation measures, and discusses the
adequacy of the EIR analysis. For the purposes of this Checklist, it is assumed that the proposed project
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will be required to comply with all applicable mitigation measures identified in the Alameda Point EIR and
adopted and incorporated into the Alameda Point project, as described in the Checklist.
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This Checklist hereby incorporates by reference the Alameda Point EIR discussion and analysis of all
potential environmental impact topics; only those environmental topics that could have a potential project-
specific environmental impact are included. The EIR significance criteria have been consolidated and
abbreviated in this Checklist for administrative purposes; a complete list of the significance criteria can be
found in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
1. Land Use Consistency and Compatibility Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Physically divide an established community; O O
b. Conflict with any applicable land use plan, m m
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, the General Plan, specific plans,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect; or
c. Conflict with any applicable habitat O O
conservation plan or natural community
conservation plan.

Findings of the APP EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative land use impacts caused by the physical division of an established community;
conflicts with applicable land use plans, policies, or regulations of an agency with jurisdiction over the
project (including, but not limited to, the General Plan and zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect; or conflicts with applicable Habitat Conservation Plans or
Natural Community Conservation Plans. Therefore, no mitigation measures related to potential land use
impacts were required.

Site A Development Plan Amendments

Land uses designated for the Town Center and Waterfront Town Center Sub-district include waterfront
restaurants, retail, hotels, entertainment, other visitor-serving uses, and multi-family housing. As described
in the Alameda Point EIR, new building types include commercial block, workplace commercial, adaptive
reuse, parking structures, and attached residential building types (such as work-live, stacked flats, multiplex,
and row houses).

The proposed amendments to the project allow for an increase in multifamily units on blocks that had
previously been planned for commercial development. The proposed revisions are consistent with the
Alameda General Plan 2040 growth projections, consistent with the Alameda Point Town Center Specific
Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities Strategy, and consistent
with the State of California’s determination of the City of Alameda’s Regional Housing Needs Allocation
for the upcoming 8 year cycle.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
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discussion above, the proposed amendment to the development plan for Site A would not substantially
increase the severity of the less-than-significant land use consistency and compatibility impacts identified
in the Alameda Point EIR, nor would it result in new significant land use consistency and compatibility
impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
2. Population and Housing Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Induce substantial population growth in an O O
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure);
b. Displace substantial numbers of existing O O
housing, necessitating the construction of
replacement housing elsewhere; or
c. Displace substantial numbers of existing O O
people, necessitating the construction of
replacement housing elsewhere.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative population and housing impacts related to direct or indirect inducement of
substantial population or housing growth; displacement of substantial population or housing; and additional
population, housing, or employment growth, or displacement of existing residents or housing units, on a
regional level. Therefore, no mitigation measures related to potential land use impacts were required.

Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace any
existing residents or include the demolition of any existing housing units.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant population and housing impacts identified in the Alameda Point EIR, nor would it result in new
significant population and housing impacts that were not identified in the Alameda Point EIR.
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3.

Transportation and Circulation
Would the project result in:!

Equal or Less
Severity of
Impact than
Previously
Identified in
Alameda Point
EIR

Substantial Increase
in Severity of
Previously Identified
Significant Impact in
EIR

New Significant
Impact

Conflict with an applicable plan, ordinance, or
policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of
transportation, including mass transit and non-
motorized travel and relevant components of
the circulation system, including but not
limited to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit;

O

O

Conflict with an applicable congestion
management program, including but not
limited to level of service standards and travel
demand measures, or other standards
established by the congestion management
agency for designated roads or highways;

Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location that results in substantial
safety risks;

Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment);
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
3. Transportation and Circulation Alameda Point | Significant Impact | New Significant
Would the project result in:' EIR in EIR Impact
e. Conflict with adopted policies, plans, or O O
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities; or
f.  Conflict with adopted policies, plans, or O O
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities.

The Alameda Point EIR also included an analysis of potential transportation and circulation impacts based on criteria recommended by the
City of Alameda Transportation Commission, the City of Oakland CEQA thresholds (for intersections in Oakland), Caltrans (for freeway
segments and ramps), and the Alameda County Transportation Commission (for Congestion Management Program roadway segments).
Although these specific criteria are not listed here, the discussion below reflects the results of this analysis. Please refer to the APP EIR for
these specific criteria.

Findings of the Alameda Point EIR

The Alameda Point EIR also determined that the Alameda Point project could result in significant project-
level and cumulative transportation and circulation impacts at local study locations in the cities of Alameda
and Oakland. During construction, the Alameda Point EIR determined that development facilitated by the
APP would generate temporary increases in traffic volumes on area roadways, resulting in a significant
impact. Implementation of Mitigation Measure 4.C-1 (Construction Management Plan) would reduce this
impact to a less-than-significant level. The Alameda Point project, at full buildout, would generate
approximately 33,429 daily vehicle trips, about 2,928 weekday morning (a.m.) peak-hour trips, and 3,294
weekday evening (p.m.) peak-hour trips. Even with the implementation of Mitigation Measures 4.C-
2a through 4.C-20 (TDM Program, Monitoring, and measures to implement physical improvements), and
Mitigation Measures 4.C-5a through 4.C-5ziv (TDM Program, Monitoring, Fund Fair Share Contribution
to Transportation Improvements, and measures to implement physical improvements),® the EIR determined
that the redevelopment and reuse of NAS Alameda would result in significant and unavoidable project-
level and cumulative impacts at local study locations due to an increase in traffic. In addition, project-level
and cumulative transportation-related increases in peak-hour traffic volumes could potentially result in
additional collisions involving pedestrians at the Oakland Chinatown intersections closest to the portals of
the Webster and Posey tubes. This impact would be significant and unavoidable, even with implementation
of Mitigation Measure 4.C-9 (Chinatown Pedestrians).

The Alameda Point EIR determined that the Alameda Point project would have negligible changes in
density (vehicles per lane) and a minimal change in level of service on the freeway mainline or freeway
ramps under project and/or cumulative conditions. The Alameda Point project could result in an increase
in traffic congestion on local streets that could affect emergency response times, but—in accordance with
the existing City requirements, standards, and regulations—all development projects and transportation
improvements would be reviewed by local emergency services providers (including the police and fire
departments) for consistency with their standards and provision of adequate emergency access. Overall,
the Alameda Point EIR determined that impacts to freeway facilities and emergency vehicle access would
be less than significant, and no mitigation would be required.
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Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace any
existing residents or include the demolition of any existing housing units.

Similar to the 2015 approved Site A Development Plan as amended in 2017, the amended development
would be developed with a “complete streets” transportation network that would support a variety of modes
of transportation, and would provide pedestrian, bicycle, and transit facilities, consistent with the MIP.
New roadways would be constructed, and existing roadways would be re-aligned, resulting in a grid street
network on the site, as described under Project Description, above. The street system would include
regional arterials, such as Main Street and West Atlantic; collector streets, such as Pan Am Way; and a
network of local streets with connecting alleys. Sidewalks would be constructed along streets, with widths
varying between 6 and 15 feet, based on street right-of-way sections. A dedicated bus rapid transit lane has
already been constructed along the West Atlantic Avenue extension.

Because the proposed project contributes only a portion of the residents and jobs analyzed in the
Alameda Point EIR, the proposed project would not generate more weekday peak hour vehicle trips than
studied in the Alameda Point EIR, and would not result in a substantial increase in the severity of the
significant impacts previously identified in the Alameda Point EIR; therefore, project-generated trips were
adequately covered in the previous analysis. Because the proposed project contributes to future traffic levels
along affected roadways, the project sponsor would be required to adhere to specific mitigation measures
from the Alameda Point EIR Mitigation and Monitoring Report Program, which are noted in Attachment
A. Implementation of specific mitigation measures (and other requirements to minimize transportation
impacts) would be coordinated between the project sponsor and the City of Alameda, as appropriate. Such
measures shall include funding a fair share to the total costs of identifiable transportation improvements,
and the implementation of a Transportation Demand Management (TDM) program pursuant to Alameda
Point EIR findings and relevant project approvals. Additionally, the TDM Plan was approved by the City
Council on May 20, 2014.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, the amended development of Site A would not substantially increase the severity of
significant transportation and circulation impacts identified in the Alameda Point EIR, nor would it result
in new significant transportation and circulation impacts that were not identified in the Alameda Point EIR.
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Equal or Less

Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
Cultural and Paleontological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
Cause a substantial adverse change in the O 0

significance of a historical resource, as defined
in Section 15064.5;

b. Cause a substantial adverse change in the 0 0
significance of a unique archaeological
resource, pursuant to Section 15064.5;

c. Directly or indirectly destroy a unique O 0
paleontological resource or site or unique
geologic feature; or

d. Disturb any human remains, including those O O
interred outside of formal cemeteries.

Findings of the Alameda Point EIR

Alameda Point contains the NAS Alameda Historic District, which covers approximately 406.5 acres.
The NAS Alameda Historic District contains 100 contributors, including 99 contributing buildings and
structures, and contributing historic cultural landscape features. Portions of the NAS Alameda Historic
District overlap with the Town Center and Waterfront Town Center Sub-district. The Alameda Point EIR
determined that the Alameda Point project could result in significant impacts to the NAS Alameda Historic
District, and identified Mitigation Measure 4.D-1a (Historic Preservation Ordinance), Mitigation
Measure 4.D-1b (Guidelines), Mitigation Measure 4.D-1¢ (Removal Mitigation Plans), and Mitigation
Measure 4.D-5 (Implement Mitigation Measure 4.D-1), all of which would reduce significant impacts;
however, even with the implementation of these mitigation measures, impacts could remain significant and
unavoidable.

No archaeological resources have been recorded on Alameda Point, and the area has a low potential to
contain buried prehistoric or historic-era sites. In addition, there are no known fossil sites in the project
area, and the underlying geologic units have a low potential to yield significant paleontological resources.
There is no indication that the area has been used for burial purposes in the recent or distant past, and it is
unlikely that human remains would be encountered in the project area. The EIR determined that impacts
resulting from inadvertent discovery of archaeological resources, paleontological resources, or human
remains would be less than significant with implementation of Mitigation Measure 4.D-2 (Archaeological
Resources), Mitigation Measure 4.D-3 (Paleontological Resources), Mitigation Measure 4.D-4 (Human
Remains), Mitigation Measures 4.D-5 (Implement Mitigation Measure 4.D-1), and Mitigation Measure
4.D-6 (Implement Mitigation Measures 4.D-2, 4.D-3, and 4.D-4).

Site A Development Plan Amendments

The Alameda Point EIR included an analysis of the potential effects to historic resources resulting from the
development of new buildings in close proximity to the NAS Alameda Historic District or within the
District, including the development of Site A. The portion of Site A that is west of Ferry Point Way is in
the NAS Alameda Historic District. Within the Historic District, any new buildings would be consistent
with the height limits designated in the NAS Alameda Historic District Hanger sub-area and the Historic
District Infill Guidelines described in the Town Center
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Plan. The project would maintain the character-defining views and street alignment through the project
area, further described in Aesthetics, below.

Development in the Historic District, including modification of existing historic resources or the
construction of new buildings, will require compliance with Mitigation Measures 4.D-1a and 4.D-1b, as
applicable. None of the buildings to be demolished as the result of the amendments to the Development
Plan are identified as contributors to the District.

Based on the records search performed as part of the Alameda Point EIR cultural resources analysis (which
included a 0.5-mile radius around the project area), there are no known archaeological or paleontological
resources in the project area (including Site A), and no indication that the project area has been used for
burial purposes. However, the development of Site A would be required to implement Mitigation
Measures 4.D-2, 4.D-3, 4.D-4, 4.D-5, and 4.D-6 to mitigate potential effects related to inadvertent
discovery of cultural resources.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the significant
cultural and paleontological resources impacts identified in the Alameda Point EIR, nor would it result in
new significant cultural and paleontological resources impacts that were not identified in the Alameda Point
EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
5. Biological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Have a substantial adverse effect, either O 0
directly or through habitat modifications, on
any species identified as a candidate, sensitive,
or special status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Wildlife or
U.S. Fish and Wildlife Service;
b. Have a substantial adverse effect on any X O O
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the California
Department of Fish and Wildlife or U.S. Fish
and Wildlife Service;
c. Have a substantial adverse effect on federally O 0
protected wetlands (as defined by Section 404
of the Clean Water Act) or on Waters of the
State protected wetlands, through direct
removal, filling, hydrological interruption, or
other means;
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
Biological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
Interfere with the movement of any native 0 0
resident or migratory fish or wildlife species
or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites;
e. Conflict with any local policies or ordinances O O
protecting biological resources, such as a tree
preservation policy or ordinance; or
f.  Conflict with any adopted local, regional, or O O
State Habitat Conservation Plan.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could result in significant project-level
and cumulative biological resource impacts on special-status wildlife, sensitive natural communities,
riparian habitat, jurisdictional waters, and migratory and breeding wildlife; and conflict with policies and
ordinances protecting biological resources. The EIR included mitigation measures that would reduce these
impacts to a less- than-significant level.

The EIR identified numerous impacts to special-status fish and marine mammals from construction of the
proposed marina and ferry terminal, as well as other in-water construction, and identified Mitigation
Measure 4.E-1a (Sound Attenuation Monitoring Plan), Mitigation Measure 4.E-1b (NMFS and CDFW
Consultation), Mitigation Measure 4.E-1c (Additional Noise Attenuation Measures), and Mitigation
Measure 4.E-1d (Dock Lighting) to reduce these impacts to less-than-significant levels. Mitigation
Measure 4.E-1e (Northwest Territories Sensitive Resources Measures) applies to the development of the
Bay Trail and a proposed regional park. Development of the Alameda Point project, including Site A, could
impact potential bat roosting sites in vacant or underused buildings, other manmade structures, and trees in
or near the project site. Compliance with Mitigation Measure 4.E-1f (Bat Pre-Construction Survey) and
Mitigation Measure 4.E-1g (Bat Maternity Colony Measures) would ensure that the proposed project has
a less-than- significant impact on special-status wildlife. Mitigation Measure 4.E-1h (Monarch
Butterflies) provides for monarch butterfly roost protection, typically groves of mature conifer and
eucalyptus trees.

The EIR identified potential impacts to sensitive natural communities and jurisdictional waters— including
federally protected wetlands, “other waters,” and navigable waters—due to marina and ferry terminal and
other in-water construction. Mitigation Measure 4.E-2a (Native Oysters and Eelgrass), Mitigation
Measure 4.E-2b (Boater Education), and Mitigation Measure 4.E-2¢ (Invasive Species Control Plan)
apply to the marina and ferry terminal construction; Mitigation Measure 4.E-3a (Wetlands), Mitigation
Measure 4.E-3b (BMPs for Wetlands), and Mitigation Measure 4.E-3¢ (Wetland Mitigation and
Monitoring Plan) apply to work in the vicinity of jurisdictional waters.

The Alameda Point project could interfere with the movement of native resident or migratory fish or wildlife
species, or with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites; Mitigation Measure 4.E-4a (Marine Craft Access Corridors) would apply to marine
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activities. The Alameda Point EIR determined that the project has the potential to induce bird collisions
with lighted buildings and other structures, and would be required to implement Mitigation Measure 4.E-
4b (Bird Strike Mitigation); this measure requires design features that reduce the risk of avian collisions, and
also requires the avoidance and minimization of increases in ambient night lighting. In addition, the APP
would have to implement Mitigation Measure 4.E-4¢ (Breeding Birds) and Mitigation Measure 4.E-4d
(Burrowing Owl) to avoid impacts on nesting birds and burrowing owls. General increases in ambient noise
levels due to buildout would be less than significant; however, construction activities could generate noise that
would substantially exceed ambient levels, and impact nesting birds. Implementation of Mitigation Measure
4.E-4e (Noise Mitigation Measures for Breeding Birds) would reduce this impact to a less-than-significant level.
Open refuse containers would be prohibited throughout the project area through implementation of Mitigation
Measure 4.E-4f (Open Refuse Containers); this would minimize the potential for increased predation on
migratory and breeding birds. Mitigation Measures 4.E-5, 4.E-6, and 4.E-7 require the implementation of
the above measures to reduce conflicts with policies and ordinances, and to reduce cumulative impacts.

Site A Development Plan Amendments

Site A is generally developed and landscaped; it is not within the Northwest Territories or on the Federal
Property, and is not within close proximity of the California least tern nesting colony. As described in
Section 2.2, above, the land uses, building types, heights, and massing for the Site A development would
be consistent with the Town Center Plan evaluated in the Alameda Point EIR, as well as the open spaces
and view corridors. Elements of the proposed project may include in-water construction along the Seaplane
Lagoon for the construction of park and levee facilities, which was evaluated in the Alameda Point EIR.

Therefore, development of Site A would require the implementation of Mitigation Measure 4.E-1a, for
activities that involve pile driving in the Seaplane Lagoon; Mitigation Measures 4.E-1b, 4.E-1¢, 4.E-1d,
and 4.E-2c¢, for in-water construction activities Seaplane Lagoon or San Francisco Bay; and Mitigation
Measures 4.E-1f and 4.E-1g, for demolition of buildings or removal of trees. Mitigation Measures
4.E-3a, 4.E-3b, and 4.E-3c are required for work near jurisdictional waters. In addition, Mitigation
Measures 4.E-4b, 4.E-4¢, and 4.E-4f related to bird strikes, breeding birds, and refuse containers would
apply to the project. Mitigation Measures 4.E-5, 4.E-6, and 4.E-7 would also apply to the project.

The amendments to the Site A Development Plan do not affect any portions of the plan adjacent to the water
or in the water.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant biological resources impacts identified in the Alameda Point EIR, nor would it result in new
significant biological impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
6. Air Quality and Greenhouse Gases Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Conlflict with or obstruct implementation of O O
the applicable air quality plan;
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b. Violate any air quality standard or contribute O O
substantially to an existing or projected air
quality violation;
Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
6. Air Quality and Greenhouse Gases Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
c. Result in a cumulatively considerable net O O
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors);
d. Expose sensitive receptors to substantial 0 0
pollutant concentrations;
e. Create objectionable odors affecting a 0 0
substantial number of people;
f.  Generate greenhouse gas emissions, either O O
directly or indirectly, that may have a
significant impact on the environment; or
g. Conflict with any applicable plan, policy or n 0
regulation of an agency adopted for the
purpose of reducing the emissions of
greenhouse gases.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the redevelopment and reuse of NAS Alameda could result in
significant air quality impacts due to construction activities (including demolition, excavation, and other
construction activities), and to the generation of fugitive dust, toxic air contaminants (TACs), and air
emissions from construction vehicles. Therefore, all construction activities, including the development of
Site A, would require implementation of Mitigation Measure 4.F-1a (Fugitive Dust), Mitigation Measure
4.F-1b (Construction Exhaust), Mitigation Measure 4.F-1c¢ (Demolition Controls), Mitigation Measure
4.F-1d (Toxic Air Contaminants and PM> 5), and Mitigation Measure 4.F-1e (Delayed Occupancy). The
EIR further determined that although localized emissions of fugitive dust and TACs would be reduced to
less- than-significant levels with mitigation, project-level and cumulative construction air quality impacts
from regional ozone precursors (reactive organic gas [ROG] and oxides of nitrogen) would remain
significant and unavoidable even with the implementation of these measures, due to uncertainty of the
scheduling and phasing of development at Alameda Point and the potential for the overlap of project
construction activities.

The EIR also determined that the development of NAS Alameda could result in significant operational air
quality impacts due to an increase in emissions sources—including on-site area and energy sources (e.g.,
natural gas combustion for space and water heating, landscape maintenance, and use of consumer products
such as hairsprays, deodorants, and cleaning products), and exhaust emissions from on-road vehicle traffic
associated with the proposed land uses on the project site. Therefore, all development at Alameda Point
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will be required to comply with Mitigation Measure 4.F-2 (Greenhouse Gas Reduction Measures), which
includes design requirements (including Green Building Code standards) to minimize the generation of
ROG, particulate matter less than or equal to 10 microns in diameter, and particulate matter less than or
equal to 2.5 microns in diameter; and also requires the preparation of a TDM program, and participation by
all sponsors of development at Alameda Point. However, to be conservative the APP EIR determined that
the potential increase in traffic-generated air emissions would be a significant and unavoidable project-level
and cumulative impact.

The EIR identified Mitigation Measure 4.F-4 (Implement Mitigation Measures 4.F-1a, 4.F-1b, and
4.F-le), Mitigation Measure 4.F-7a (Implement Mitigation Measure 4.F-2),
Mitigation Measure 4.F-7b (Fuel-Efficient Vehicles), and Mitigation Measure 4.F-8 (Implement
Mitigation Measures 4.F-2 and 4.F-7b) to address other significant air quality impacts. The EIR determined
that all remaining air quality impacts (including the exposure of sensitive receptors to carbon monoxide
concentrations, the creation of objectionable odors, or the obstruction of the applicable air quality plan)
would be less than significant.

Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace an
existing residents or include the demolition of any existing housing units.

Based on the Alameda Point EIR Figure 4.F-1, sensitive receptors are located to the east of Site A/east of
Main Street, and north of Site A/north of West Tower Street. There are currently no sensitive receptors
in Site A; however, with phased development, sensitive receptors would occupy portions of Site A.

Buildout of the proposed Site A project would result in residential units and retail, commercial, and hotel
uses. The land uses, densities, and general location of these uses would be consistent with the project
evaluated in the Alameda Point EIR. In addition, the amount of development proposed for Site A would
be less than the total project analyzed in the Alameda Point EIR. As described in the qualitative air
quality and GHG assessment prepared for the proposed project, total buildout of Site A overall, as well as
for each of the three proposed phases of development individually, the proposed project would not result in
a greater amount of development (in terms of building square footage) or a greater rate of construction when
compared to the project analyzed in the Alameda Point EIR (see Attachment B). In addition, the proposed
project would not locate new sensitive receptors substantially closer to TAC emission sources or odor
sources compared to the Alameda Point full project buildout scenario analyzed in the Alameda Point EIR;
and would not result in greater TAC sources and odor sources, or locate these sources closer to existing
sensitive receptors when compared to the project evaluated in the Alameda Point EIR.

Therefore, the emissions associated with the construction and operation of Site A were adequately described
in the Alameda Point EIR. Development of Site A would require implementation of Mitigation Measures
4.F-1a through 1-e, 4.F-2, 4.F-4, 4.F-7a, and 4.F-8. The City of Alameda is responsible for implementing
Mitigation Measure 4.F-7b.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant air
quality or greenhouse gas (GHG) impacts identified in the Alameda Point EIR, nor would it result in new
significant air quality or GHG impacts that were not identified in the Alameda Point EIR.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
. Identified in Identified
7. Noise Alameda Point | Significant Impact | New Significant
Would the project result in: EIR in EIR Impact

a. Exposure of persons to, or generation of, noise O O
levels in excess of standards established in the
local general plan, noise ordinance, or
applicable standards of other agencies;

¢ An increase in noise exposure of 4 or more
dB if the resulting noise level would exceed
that described as normally acceptable for
the affected land use, as indicated in
Table 8-1 (Table 4.G-3 above).

e Any increase of 6 dB or more, due to the
potential for adverse community response.

e When evaluating noise impacts associated
with new residential development, exposure
to traffic noise in outdoor yard spaces shall
not be considered a significant impact.
(Policy 8.7.h);

b. Exposure of persons to or generation of O 0
excessive ground-borne vibration or ground-
borne noise levels;

c. A substantial permanent increase in ambient O O
noise levels in the project vicinity above levels
existing without the project;

d. A substantial temporary or periodic increase in O O
ambient noise levels in the project vicinity
above levels existing without the project;

e. Exposure of people residing or working in the O O
area around the project site to excessive noise
levels (for a project located within an airport
land use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport); or

f.  Exposure of people residing or working in the O O
area around the project site to excessive noise
levels (for a project within the vicinity of a
private airstrip).

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could result in significant project-level
and cumulative noise impacts. Even with implementation of Mitigation Measure 4.G-1a (Construction
Hours), Mitigation Measure 4.G-1b (Construction Noise Measures), Mitigation Measure 4.G-1c (Pile-
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Driving Noise Attenuation Measures), and Mitigation Measure 4.G-1d (Complaint Tracking), the EIR
determined that the redevelopment and reuse of NAS Alameda would result in significant and unavoidable
project-level impacts due to construction noise.

Impacts related to ground borne construction vibration, ground borne construction noise, non-
transportation- related operations, and the placement of noise-sensitive residential uses in noisy
environments would be reduced to less-than-significant levels with implementation of Mitigation Measure
4.G-2 (Implement Mitigation Measures 4.G-la through 4.G-1d), Mitigation Measure 4.G-4 (Noise
Ordinance), and Mitigation Measure 4.G-5 (Noise Study and Design Measures).

In addition, project-level and cumulative transportation-related operations noise impacts would be
significant and unavoidable, even with implementation of Mitigation Measure 4.G-3 (Implement
Mitigation Measure 4.C-2a) and Mitigation Measure 4.G-6 (Implement Mitigation Measures 4.G-3
and 4.G-5).

Site A Development Plan Amendments

Existing noise-sensitive uses (such as residences and schools) are present north of Site A, near
Pearl Harbor Road and West Essex Drive, as well as east of Main Street outside the Alameda Point project
area. Other existing noise-sensitive uses near Site A include the Alameda Point Multi-Purpose Field and
City View Skate Park, both north of Site A. As described in the Alameda Point EIR, these noise-sensitive
uses could be negatively impacted by construction activities at Site A. Therefore, the construction activities
at Site A would be required to implement the above-described construction mitigation measures, including
Mitigation Measures 4.G-1a through 4.G-1d and 4.G-2 (if pile driving is required).

The development of Site A would result in an increase in transportation- and non-transportation-generated
noise sources over existing conditions. The potential increase in noise associated with an increase in traffic
volumes caused by the development of Site A was accounted for in the noise analysis included in the
Alameda Point EIR. In addition, the analysis for the increase in non-transportation-generated noise included
assumptions for the types of development proposed for Site A. Therefore, the development of Site A would
be required to implement Mitigation Measures 4.G-3 and 4.G-6 to reduce transportation-related noise
levels, and Mitigation Measure 4.G-4 to minimize noise from stationary sources.

Existing and proposed noise sources, including loading docks, traffic, and the sports complex were
accounted for in the Alameda Point EIR and would be as analyzed therein. Long-term noise measurements
in the vicinity of the area proposed for development in Site A indicate that the existing ambient noise
environment at Site A is greater than 60 A-weighted decibels (dBA), community noise equivalent level. An
exterior noise level of 60 dBA or greater would result in potentially incompatible interior noise levels for
new sensitive receptors. Therefore, per Mitigation Measure 4.G-5, a detailed noise study to determine
applicable design measures to achieve acceptable interior noise levels at new residences would be required.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant noise
impacts identified in the Alameda Point EIR, nor would it result in new significant noise impacts that were
not identified in the Alameda Point EIR.
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8.

Geology, Soils, and Seismicity
Would the project:

Equal or Less
Severity of
Impact than
Previously
Identified in
Alameda Point
EIR

Substantial

Increase in Severity

of Previously
Identified
Significant Impact
in EIR

New Significant
Impact

Expose people or structures to potential

O

0

substantial adverse effects, including risk of
loss, injury or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence of a known fault;

il) Strong seismic ground-shaking;

iii) Seismic-related ground failure, including
liquefaction; and/or

iv) Landslides.

b. Result in substantial soil erosion or the loss of N n
topsoil;

c. Belocated on a geologic unit or soil that is O O
unstable, or that would become unstable as a
result of the project, and potentially result in
on or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse;

d. Be located on expansive soil, as defined in O 0
Table 18-1-B of the Uniform Building Code
creating substantial risks to life or property; or

e. Have soils incapable of adequately supporting O O
the use of septic tanks or alternative
wastewater disposal systems where sewers are
not available for the disposal of wastewater.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could have significant project-level and
cumulative impacts on geology, soils, and seismicity, due to seismic conditions (including structural
damage, seismically induced ground failure, liquefaction, lateral spreading, and earthquake-induced
settlement and landslides) and the presence of unstable, compressible, and/or expansive soils. The
Alameda Point EIR included Mitigation Measure 4.H-1 (Geotechnical Investigation), Mitigation
Measure 4.H-2 (Geotechnical Mitigation), Mitigation Measure 4.H-3 (Slope Stability Plan), Mitigation
Measure 4.H-4 (Settlement Mitigation), and Mitigation Measure 4.H-5 (Expansive Soils Assessment),
requiring the completion of a site-specific, design-level geotechnical investigation for all development on
the project site. The mitigation measures also described the scope of the geotechnical investigation, and a
requirement for the development of appropriate engineering techniques to reduce potentially adverse
geologic effects. Implementation of these required mitigation measures would reduce the significant impacts
to less-than-significant levels.

Site A Development Plan Amendments

Site A is relatively flat, with very little topographical relief, and is generally not susceptible to landslides. It is
not within 50 feet of the northern shoreline, and is not considered to have static slope stability issues.
However, Site A is underlain by artificial fill and Bay Mud, which is generally susceptible to subsidence or
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settlement. Subsidence related to consolidation of Bay Mud beneath fill and foundation settlement, and
directly related to site-specific structural building loads, could affect structures proposed as part of the
development of Site A. In addition, the site is in an area of high seismic activity. The proposed project would
develop Site A with land uses, building types, building heights, and densities consistent with the project
evaluated in the Alameda Point EIR. Mitigation Measures 4.H-1, 4.H-2, 4.H-4, and 4.H-5 would apply to
Site A, and a design-level geotechnical investigation and related mitigations and recommendations would be
required.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
geology, soils, or seismicity impacts identified in the Alameda Point EIR, nor would it result in new
significant geology, soils, or seismicity impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
9. Hydrology and Water Quality Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact

a. Violate any water quality standards or waste O O
discharge requirements or otherwise
substantially degrade water quality;

b. Substantially deplete groundwater supplies or O O
interfere substantially with groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level,

c. Substantially alter the existing drainage O O
pattern of the site or area through the
alteration of the course of a stream or river, or
by other means, in a manner that would result
in substantial erosion or siltation on- or off-
site or substantially increase the rate or
amount of surface runoff in a manner that
would result in flooding on- or off- site;

d.  Create or substantially contribute to runoff X i O
water that would exceed the capacity of
existing or planned storm water drainage
systems or provide substantial additional
sources of polluted runoff;

e. Place housing or other improvements within a O O
100-year flood hazard zone as mapped on a
federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard map
or impede or redirect flood flows;

f.  Expose people or structures to a significant O O
risk of loss, injury or death involving flooding,
including flooding as a result of the failure of
a levee or dam; or
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g.  Expose people or structures to a significant O O
risk of loss, injury or death involving
inundation by seiche, tsunami, or mudflow.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative hydrology and water quality impacts associated with dewatering during
construction, fertilizer use on landscaped areas, placing housing and other structures in areas subject to
flooding, and flooding as a result of sea-level rise, with incorporation of Mitigation Measure 4.1-1 (Water
Quality Measures), Mitigation Measure 4.1-2 (Integrated Pest Management), Mitigation Measure 4.1-6
(Flood Protection Measures), and Mitigation Measure 4.1-8 (Sea-Level Protection), described below.

Other potential hydrology and water quality impacts would be less than significant, and would not require
mitigation. The Alameda Point project could result in on-land and in-water construction activities that
would be subject to San Francisco Bay Regional Water Quality Control Board (RWQCB) requirements;
which, as part of the General Construction Permit, would include preparation and execution of a Storm
Water Pollution Prevention Plan that would outline construction storm water quality management practices,
likely based on the Alameda County Clean Water Program Storm Water Quality Management Plan. For
in-water construction, a project sponsor would be required to obtain permits from the U.S. Army Corps of
Engineers, RWQCB, San Francisco Bay Conservation and Development Commission, and the City of
Alameda, which would include measures to protect water quality during construction. Development
projects would be required to implement storm water management measures on site, as well as install a new
storm water system throughout the project site to collect and convey storm water flows through new outfall
structures, thereby minimizing the impact related to increased runoff.

Site A Development Plan Amendments

As described in the MIP, the elevation on Alameda Point ranges from 1 foot to 8 feet, with areas
immediately along the Seaplane Lagoon and extending along Ferry Point within Site A that are in the 100-
year tide zone, and therefore vulnerable to flooding. Areas generally between West Trident Avenue
and West Atlantic Avenue are also in the 100-year tide, plus 24-inch sea-rise zone, and are therefore also
vulnerable. The Site A project includes flood and sea-level rise protection improvements that are consistent
with the requirements established in the MIP, described under Project Description, above, which would
provide protection for up to 24 inches of future sea-level rise. This level of protection would exceed the
level of protection required per the Alameda Point EIR, for 18 inches of future sea- level rise. These
improvements, along with other components of the project, such as docks and storm water outfalls, would
involve in-water construction.

The proposed project would involve construction of new buildings. These activities, including the in-water
construction described above, are within the scope of the project evaluated in the Alameda Point EIR. The
Development Plan amendments do not affect any of the portions of the Site A Plan adjacent to or in the
water.

The new utilities, including storm drains, flood, and sea-level-rise protection, implementation of Low-
Impact Development in compliance with Provision C.3 of the NPDES, and the net increase in
impervious surfaces, would reduce impacts to water quality. In addition, Mitigation Measure 4.1-1
and Mitigation Measure 4.I1-2 would apply to the project; the City of Alameda is responsible for
implementing Mitigation Measure 4.1-8.
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Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
hydrology and water quality impacts identified in the Alameda Point EIR, nor would it result in new
significant hydrology and water quality impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
10. Hazards and Hazardous Materials Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact

a. Create a significant hazard to the public or the O O
environment through the routine transport,
use, or disposal of hazardous materials;

b. Create a significant hazard to the public or the O 0
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment;

c. Emit hazardous emissions or handle hazardous 0 0
or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or
proposed school;

d. Belocated on a site that is included on a list of O O
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a
result, create a significant hazard to the public
or the environment;

e. Be located within an airport land use plan or, O O
where such a plan has not been adopted,
within two miles of a public airport or public
use airport, would the project result in a safety
hazard for people residing or working in the
project area;

f.  Result in a safety hazard for people residing or O O
working in the project site vicinity for a
project within the vicinity of a private airstrip;

g.  Impair implementation of or physically O O
interfere with an adopted emergency response
plan or emergency evacuation plan; or

h.  Expose people or structures to a significant O O
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands.
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Findings of the Alameda Point EIR

The Navy has been undertaking “necessary measures to meet the requirements and notifications for
hazardous substances, petroleum products, and other regulated materials necessary for an environmentally
suitable transfer of the site to the City of Alameda.” These measures have included a process to “identify,
analyze, and clean up any releases of hazardous materials and wastes associated with past Navy operations.”
These measures and activities will continue after transfer of the former NAS Alameda to the City of
Alameda, until regulatory closure is received.

However, because of the long history of industrial and naval uses of the site, the EIR determined that
potentially significant impacts would result from the demolition of existing structures (due to the potential
for the structures to contain hazardous building materials) and new construction (due to the disturbance of
contaminated soils and groundwater). Therefore, construction activities would require compliance with
Mitigation Measure 4.J-1a (Hazardous Building Material Assessment), Mitigation Measure 4.J-1b
(Health and Safety Plan), Mitigation Measure 4.J-1c (LBP Removal Plan), Mitigation Measure 4.J-1d
(Asbestos Abatement Plan), Mitigation Measure 4.J-1e (PCB Abatement), Mitigation Measure 4.J-2
(Site Management Plan), and Mitigation Measure 4.J-7 (Land-Use Restriction Tracking Program).
Included in these measures are requirements for the completion of a hazardous building material
assessment, and implementation of recommendations included therein prior to the start of demolition
activities; preparation of a Site Management Plan by the City of Alameda for incorporation into construction
specifications; and a requirement that the City of Alameda include closed and open Installation Restoration
(IR) Comprehensive Environmental Response, Compensation, and Liability Act sites that have land-use
controls within its Land-Use Restriction Tracking Program. The EIR determined that implementation of
these mitigation measures would reduce all significant hazards and hazardous materials impacts to a less-
than-significant level.

Site A Development Plan Amendments

As described in the project description, a Finding of Suitability to Transfer (FOST) for the project site was
completed on February 13, 2013; it covers a large portion of Alameda Point, and addresses areas of the
former base outside of the FOST area, including some of the parcels in Site A. As designated under the
Department of Defense’s IR Program (an initiative to identify, investigate, and clean up hazardous waste
sites on former military bases), Site A includes all or portions of IR 3 (Abandoned Fuel Storage Area), IR
4 (Building 360 [Aircraft Engine Facility]), IR 11 (Building 14 [Engine Test Cell]), IR 17 (Seaplane
Lagoon), IR 21 (Building 162 [Ship Fitting and Engine Repair]), and IR 35 (Areas of Concern in Transfer
parcel EDC-5). In addition, a few areas along the Seaplane Lagoon in Site A are suspected to be
radiologically contaminated, with open status and unrestricted release status.

Most of Site A is subject to the City of Alameda’s Marsh Crust Ordinance (City of Alameda General
Ordinance No. 2824), which requires notification and permit requirements for excavations that may
encounter a layer of deposits that commonly contain petroleum-related substances. The Marsh Crust
Ordinance applies to excavations deeper than 5 feet in some areas of Site A, and deeper than mean high
tide in other areas of Site A.

Site disturbance could disturb or release contaminated soil and/or groundwater, exposing construction
workers, the public or the environment to hazardous materials. Numerous requirements described in the
Alameda Point EIR for protecting people and the environment, including a Site Management Plan, that
must be approved by the U.S. Environmental Protection Agency, California Department of Toxic
Substances Control, and the RWQCB, and included in construction specifications, would address impacts.

As described in the Alameda Point EIR, with the continued remediation efforts currently being conducted
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by the Navy and any that would be assumed by the City as overseen by the California Department of
Toxic Substances Control or the RWQCB—combined with the City’s tracking system, continued
compliance with deed restrictions, Site Management Plans, mitigation measures, and other permit
requirements (including adherence to the Marsh Crust Ordinance)—the potential for residual contamination
to significantly impact residents, employees, or the general public would be minimized, and is considered
less than significant with mitigation. In addition, the proposed land uses and densities for Site A are
consistent with the project evaluated in the Alameda Point EIR. Mitigation Measures 4.J-1a through 4.J-
le, 4.J-2, and 4.J-7 would apply to Site A.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant Hazards
or Hazardous Materials impacts identified in the Alameda Point EIR, nor would it result in new significant
Hazards or Hazardous Materials impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
. Identified in Identified
11. Aesthetics Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Have a substantial adverse effect on a scenic O O
vista;
b. Substantially damage scenic resources within O O
a state scenic highway;
c. Substantially degrade the existing visual O O
character or quality of the site and its
surroundings; or
d. Create a new source of substantial light or O O
glare which would adversely affect daytime or
nighttime views in the area.

Findings of the APP EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative impacts on visual quality related to effects on scenic vistas, scenic resources,
or the existing visual character of the project site. In addition, the EIR determined that development of the
Alameda Point project, which could result in potentially significant new sources of light and glare, would
be reduced to less-than-significant levels by implementation of Mitigation Measure 4.K-4 (Lighting
Mitigation), requiring that all lighting installations be designed and installed to be fully shielded (full
cutoff), and to minimize glare and obtrusive light by limiting outdoor lighting.

Views of the project area are not sensitive, nor are there any officially designated scenic highways in or
near the project site. The EIR determined that buildout of Alameda Point would create a generally beneficial
aesthetic impact compared to existing conditions, by renovating or removing many vacant deteriorating
buildings, eliminating open expanses of pavement, creating a greater continuity of land use, and introducing
new public views and park and recreation areas to new residents and employees.
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Site A Development Plan Amendments

As described under Section 2.2, above, the proposed project would be consistent with the uses and densities
of development envisioned in the Town Center Plan, including the established building height limit of up
to 65 feet for the Town Center and Waterfront Town Center Sub-district. Furthermore, all development
under the proposed project would be subject to Design Review pursuant to the City of Alameda’s General
Plan polices and Design Review Ordinance, Sections 30-36 and 30-37. According to the Alameda Point
EIR, implementation of the planning and design controls included in the Alameda Point project, and
as required by Sections 30-36 and 30-37, would provide for the improvement of on-site aesthetics, and
would also ensure that the project would not substantially obscure on-site views of the Bay, or alter views
of the Historic District from existing scenic corridors. The proposed project would preserve and maintain
views, including of Seaplane Lagoon, consistent with the guidelines of the Town Center Plan’s Transit
Village Center Guidelines, by providing: a public plaza a minimum of 1 acre in size that extends from Pan
Am Way to the waterfront, with a minimum width of 150 feet; building setbacks along the Seaplane Lagoon
ranging from 32 to 200 feet; a view corridor along the centerline of Building 77 that extends to Seaplane
Lagoon and is approximately 120 feet in width, with a minimum uninterrupted width of 40 feet; and a view
corridor extending along the RAMP right-of-way ranging from 83 to 105 feet. Mitigation Measure 4.K-
4 would apply to the proposed project.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
aesthetics impacts identified in the Alameda Point EIR, nor would it result in new significant aesthetics
impacts that were not identified in the Alameda Point EIR.

Equal or Less

Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
12. Public Services and Recreation Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Result in substantial adverse physical impacts a |

associated with the provision of new or
physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any of the
following public services:

Fire protection;

Police protection;
Schools;

Parks; and

Other public facilities.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
12. Public Services and Recreation Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
b. Increase the use of existing neighborhood or O O
regional parks or other recreational facilities
such that substantial physical deterioration of
the facility would occur or be accelerated;
c. Include recreational facilities or require the O O
construction or expansion of recreational
facilities which might have an adverse
physical effect on the environment.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant project-
level and cumulative public services and recreation impacts related to physical deterioration of recreation
facilities caused or accelerated by their increased use; potential adverse physical effects on the environment
from construction or expansion of recreation facilities; and potential substantial adverse physical impacts from
construction of governmental facilities, such as those related to fire protection, police protection, schools,
and parks. Therefore, no mitigation measures related to potential public services and recreation impacts
were required.

Site A Development Plan Amendments

The development of Site A could result in increased demand for police services, fire services, and schools,
due to an increase in population within the City of Alameda boundaries. As described in the Alameda
Point EIR, the project sponsor would be required by the City of Alameda’s Fiscal Neutrality Policy to fund
the proportional share of the cost of additional fire and emergency medical services, police services, and
related infrastructure, as well as pay development fees to the Alameda Unified School District to mitigate
potential impacts from an increase in students. The project would also have to comply with applicable code
requirements, including the California Building Code, California Fire Code, Alameda Fire Code, and
Alameda Municipal Code.

Development of Site A would include construction of approximately 10 acres park and open-space areas.

The amount of residential, retail, commercial, and hotel uses planned for Site A is less than the total 1,425
residential units and approximately 5.5 million square feet of commercial facilities that were anticipated in
the Alameda Point EIR and under the amount of daytime, permanent, and school populations anticipated
for the Alameda Point project in the Alameda Point EIR.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant public services and recreation impacts identified in the Alameda Point EIR, nor would it result
in new significant public services and recreation impacts that were not identified in the Alameda Point EIR.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
13. Utilities and Service Systems Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Exceed wastewater treatment requirements of O O
the applicable Regional Water Quality Control
Board;
b. Require or result in the construction of new O O
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects;
c. Require or result in the construction of new O O
storm water drainage facilities or expansion of
existing facilities, the construction of which
could cause significant environmental effects;
d. Have insufficient water supplies available to O O
serve the project from existing entitlements
and resources, or are new or expanded
entitlements needed;
e. Result in a determination by the wastewater O O
treatment provider which serves or may serve
the project that it has adequate capacity to serve
the project’s projected demand in addition to
the provider’s existing commitments;
f.  Be served by a landfill with sufficient O U
permitted capacity to accommodate the
project’s solid waste disposal needs; or
g.  Not comply with federal, state, and local X O O
statutes and regulations related to solid waste.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that, with implementation of Mitigation Measure 4.M-5 (Solid Waste
Management Plan), the APP would have less-than-significant project-level and cumulative utilities and
service systems impacts related to wastewater treatment requirements of the San Francisco Bay RWQCB;
construction or expansion of wastewater or storm water drainage facilities; water supplies, wastewater
treatment capacity, or landfill capacity; and regulations related to solid waste.

EBMUD prepared a water supply assessment for the Alameda Point project, and determined that the
increased demand of

1.9 million gallons of water per day associated with the project is accounted for in EBMUD’s 2040 water
demand projection. In addition, EBMUD’s Municipal Wastewater Treatment Plant has enough excess dry
weather flow capacity to accommodate the development analyzed in the EIR; however, it has inadequate
wet weather capacity. The Alameda Point project would replace the existing on-site wastewater
collection system, including sewer lines, which would substantially reduce inflow and infiltration entering

the system during wet weather conditions, and would help provide adequate wet weather capacity. As
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described in the Alameda Point EIR Project Description, development projects would be required to
contribute to the funding of infrastructure improvements through the Alameda Point Infrastructure Fee
Program, which has been codified in a Development Impact Fee Ordinance for Alameda Point (Ord.
No. 3098 N.S., 7-15-2014).

The Alameda Point EIR estimated that the redevelopment of NAS Alameda would generate 416,666 cubic
yards of debris from the deconstruction and demolition of existing buildings. Adequate landfill capacity
exists to accept this waste. However, development projects would be required to implement Mitigation
Measure 4.M-5.

Site A Development Plan Amendments

The proposed Site A development plan is less than development program anticipated in the Alameda
Point EIR. In addition, the project is constructing new and replacement infrastructure, including storm
water, water, wastewater, recycled water, electrical, natural gas, and telecommunications systems
improvements. The increased demand for water supplies, increased demand for wastewater and landfill
capacity, and increased demand for electrical and other utilities for the development of Site A is under the
amount of demand for services analyzed in the Alameda Point EIR. In addition, the amount of existing
buildings that would be demolished on Site A, which is well within the 4.5 million square feet of
demolition anticipated in the Alameda Point EIR. Development of Site A would require implementation
of Mitigation Measure 4.M-5.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant utilities
and service systems impacts identified in the Alameda Point EIR, nor would it result in new significant
utilities and service systems impacts that were not identified in the Alameda Point EIR.
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CEQA Portal Topic Paper

Subsequent and Supplemental EIRs and
Streamlining

What Are Subsequent and Supplemental EIRs and
Streamlining?

Subsequent environmental review and streamlining are complex topics that could each be the
subject of its own paper. For purposes of this topic paper, we focus on the relationship between
the subsequent review provisions in Public Resources Code Section 21166 and CEQA
Guidelines' Section 15162, and the tiering provisions for program EIRs in Public Resources
Code (PRC) Sections 21093 and 21094 and CEQA Guidelines Sections 15152 and 15168.

Streamlining Generally

Streamlining under CEQA is a process by which an agency can rely on previously adopted
environmental review to approve a future discretionary action. Prior to conducting a new
environmental analysis for a project, an agency should consider whether the project is covered
by a previous environmental review (CEQA Guidelines Section 15153). CEQA provides several
opportunities for agencies to streamline environmental review, which practitioners should review
intermittently for general knowledge. For example, CEQA and the CEQA Guidelines allow for
“staged” EIRs, which an agency may prepare for “complex or phased projects” where the
agency does not know specific project details at the time of the first discretionary approval. The
agency can then rely on the overarching analysis in the staged EIR and evaluate only project-
level details in a later review (CEQA Guidelines Section 15167[a]). Similarly, CEQA allows for
“master” EIRs, which can be prepared for classes of projects in order to allow for future
streamlining (subject to review five years after certification) (PRC Sections 21157, 211571,
21157.5, 21157.6; CEQA Guidelines Sections 15175, 15176, 15177, 15178, 15179).

The California State Legislature has also created specific provisions to promote streamlining
environmental review for certain types of projects, including infill development (PRC Section
21094.5; CEQA Guidelines Section 15183.3) and some housing projects (PRC Sections
21159.21, 21159.22, 21159.23, 21159.24, 21159.25, 21159.28). CEQA and the Guidelines also
provide streamlined review for projects consistent with zoning, a community plan or a general
plan for which an EIR was certified (PRC Section 21083.3, CEQA Guidelines Section 15183).

The statute and the CEQA Guidelines provide a framework for agencies to tier from a “program”
EIR prepared for a program, plan, policy, or ordinance (PRC Sections 21093, 21094; CEQA

" The CEQA Guidelines are located at Title 14, Division 6, Chapter 3 of the California Code of Regulations.
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Guidelines Sections 15168, 15152). The program EIR will cover “general matters and
environmental effects” for the overarching program, plan, policy, or ordinance, and the agency
will prepare “narrower or site-specific [EIRs] which incorporate by reference the discussion” in
the program EIR (PRC Section 21068.5).

To determine whether a project can tier from a certified program EIR, a lead agency should
consider whether the later project (PRC Section 21094[b]):

(1) is consistent with the program, plan, policy, or ordinance for which the original EIR was
prepared and certified.

(2) is consistent with applicable local land use plans and zoning of the city, county, or city
and county in which the later project would be located; and

(3) would not trigger the need for a subsequent or supplemental EIR (discussed in more
detail below).

If a project meets these requirements, the lead agency should prepare a tiered EIR that
analyzes the later project’s significant effects, except for the environmental effects that were
mitigated or avoided as part of the program EIR (PRC Section 21094[a]). The tiered EIR is not
required to consider impacts that were analyzed “at a sufficient level of detail ... to enable those
effects to be mitigated or avoided by site-specific revisions, the imposition of conditions, or by
other means in connection with the approval of the later project” (PRC Section 21094[a]).

In addition, when an agency has prepared a program EIR and a later action is “within the scope”
of the program EIR and does not trigger the requirements for subsequent review pursuant to
PRC Section 21166 and CEQA Guidelines Section 15162, CEQA does not require preparation
of any further environmental review (PRC Section 21094[a] and [b]; Center for Sierra Nevada
Conservation v. County of El Dorado [2012] 202 Cal.App.4th 1156, 1172). It is important to
include a discussion of potential future projects in the program EIR and provide the substantial
evidence needed to demonstrate that the proposed project was covered by the program EIR.
(CREED v. San Diego Redevelopment Agency [2005] 134 Cal.App.4th 598, 610.) Benefits of
Streamlining Environmental Review

Reliance on a program EIR can simplify preparation of later EIRs, which saves time and
resources and prevents redundancy. The program EIR can “[p]Jrovide the basis in an initial study
for determining whether the later activity may have any significant effects” (CEQA Guidelines
Section 15168[d][1]). The agency can also incorporate the program EIR by reference into the
later EIR, in order “to deal with regional influences, secondary effects, broad alternatives, and
other factors that apply to the program as a whole” (CEQA Guidelines Section 15168[d][2]).
Subsequent review can focus on a specific later activity “to permit discussion solely of new
effects which had not been considered before” (CEQA Guidelines Section 15168[d][3]).

Preparing a program EIR can also streamline an agency’s compliance with regulatory
procedures, avoid repetitive and duplicative analysis of environmental effects that an agency
has already examined, and allow the agency to focus later analysis on effects that may be
mitigated or avoided in connection with a later project (PRC Section 21093[a]). Program EIRs
can assist an agency with thoroughly evaluating cumulative impacts that might otherwise be
difficult to analyze in a project-level document (CEQA Guidelines Section 15168[b]). Agencies
can also avoid duplicative reconsideration of basic policy considerations, which can be
addressed comprehensively in a program EIR (CEQA Guidelines Section 15168[b]).
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When Is a Program EIR Appropriate?

An agency may prepare a program EIR for “a series of actions that can be characterized as one
large program” that are related either: (1) geographically; (2) as part of a single chain of action;
(3) in connection with governance of a continuing program; or (4) as individual entities that are
allowable under the same statute or regulation with “generally similar” environmental effects and
mitigation (CEQA Guidelines Section 15168[a]). Agencies most commonly prepare program
EIRs when they adopt a general plan.

CEQA does not specify the level of detail that must be included in a program EIR. Rather, the
level of analysis required depends on the nature of the project and is subject to the “rule of
reason” (San Franciscans for Livable Neighborhoods v. City and County of San Francisco
[2018] 26 Cal.App.5th 596, 608). The analysis must disclose what the agency reasonably knows
at the time the program EIR is prepared, and it cannot defer analysis of mitigation measures to
a later date (Cleveland National Forest Foundation v. San Diego Association of Governments
[2017] 17 Cal.App.5th 413, 441, 443; CEQA Guidelines Section 15126.4[a][1][B]).

Caution is advised when processing a development project under a general plan—level program
EIR. Often the mitigation measures used in a general plan EIR are at a very high level and state
policies in the plan that are advisory rather than required. The measures can refer to procedures
used to evaluate an environmental impact rather than project-specific measures appropriate to a
project-level EIR. As always it is important to complete the analysis consistent with the level of
detail of the project. Similarly, project-level mitigation should address the specific impacts that
might not be addressed in a general plan—level EIR.

It is important to keep in mind that, when considering the adequacy of an EIR, courts look to the
substance rather than the title. “Courts strive to avoid attaching too much significance to titles in
ascertaining whether a legally adequate EIR has been prepared for a particular project”
(Citizens for a Sustainable Treasure Island v. City and County of San Francisco [2014] 227
Cal.App.4th 1036, 1048). In some cases, an EIR may include both program-level and project-
level analyses. One example is an EIR for a specific plan, which is generally a program-level
analysis, that also includes a project-level analysis for the first phase of development.

Subsequent and Supplemental EIRs

Subsequent environmental review is environmental analysis prepared for a later discretionary
approval after an agency has certified a prior EIR or adopted a ND? (PRC Section 21166; CEQA
Guidelines Section 15162). Prior to approving a later project based on a program EIR, an
agency must first determine whether the project is “within the scope” of the program EIR and
whether it triggers the requirements for subsequent environmental review. Both determinations
must be supported by substantial evidence. If the agency is required to conduct subsequent

2 This paper focuses on subsequent and supplemental review after certification of an EIR, but agencies can also rely
on the subsequent and supplemental review provisions after adoption of an ND. When an agency considers whether
to conduct subsequent environmental review after an ND, courts apply the fair argument standard of review (Friends
of the College of San Mateo Gardens v. San Mateo County Community College Dist. (2016) 1 Cal.5th 937, 959). An
agency therefore is required to conduct subsequent review if a proposed modification may produce a significant
environmental effect that was not studied in the previous ND.
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environmental review after a program EIR, the later analysis may rely on the program EIR for
some portion of the subsequent review (CEQA Guidelines Sections 15168[c][1], 15152).

When Is a Supplemental or Subsequent EIR Required?

When an agency has prepared a program EIR and a further discretionary approval is
necessary, a subsequent or supplemental EIR is required only where the later activity, which is
within the scope of the program EIR, would have effects that were not examined in the program
EIR (CEQA Guidelines Section 15168[c][1]). The requirements for subsequent and
supplemental review are limited in order to balance “CEQA’s central purpose of promoting
consideration of the environmental consequences of public decisions with interests in finality
and efficiency” (Friends of the College of San Mateo Gardens v. San Mateo County Community
College Dist. [2016] 1 Cal.5th 937, 949).

The agency must first determine, based on substantial evidence, whether the previous EIR
retains some informational value (Friends of the College of San Mateo Gardens v. San Mateo
County Community College Dist. [2016] 1 Cal.5th 937, 949). If so, the agency may prepare an
initial study to determine whether the project triggers the requirements for subsequent review
(PRC Section 21094][c]).

When a program EIR or project-level EIR has been certified, a subsequent EIR is not required
unless (PRC Section 21166; CEQA Guidelines Section 15162):

(1) “Substantial changes are proposed in the project which will require major revisions” to
the EIR “due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects”;

(2) “Substantial changes occur with respect to the circumstances,” and those changes will
require “major revisions” to the EIR “due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects”; or

(3) “New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time” of preparation of the
EIR, becomes available. Such information must show either: the project will have one or
more significant effects not discussed in the previous EIR; significant effects previously
examined will be substantially more severe; mitigation measures or alternatives
previously found to be infeasible would in fact be feasible and would substantially reduce
one or more significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or mitigation measures or alternatives which are
considerably different from those analyzed in the previous EIR would substantially
reduce one or more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

If the conditions in either section (1), (2), or (3), above, are triggered, an agency must prepare a
subsequent environmental document. It is important to note that although triggering any one of
the sections alone would require further review, there are also multiple components within each
section. For example, where substantial changes to a project are proposed, the agency is only
required to prepare a subsequent EIR if those changes require major revisions to the EIR and
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those changes are due to new significant effects or a substantial increase in the severity of
effects identified in the prior EIR. If each of the components in a section is not met, a
subsequent or supplemental EIR is not required. Under those circumstances, it may be
appropriate to prepare an addendum to the prior EIR instead to consider the project changes
and to document the evidence supporting the agency’s conclusion that the changes do not
result in new or substantially more severe significant effects (CEQA Guidelines Section 15164).3

A subsequent EIR could come about if an agency were attempting to use a certified EIR for a
phase of a project that was not sufficiently defined when the EIR was prepared. Many agencies
will designate an area in their general plan as “specific plan,” assigning an amount of housing,
office, commercial, or industrial uses as a lump sum for the area and leaving the physical design
until later. A development project within the specific plan designation would then be required to
prepare a specific plan that would include the project-level detail that could not be known at the
time of EIR certification. If that project-level detail resulted in new significant impacts, then a
subsequent EIR could be effective. The subsequent EIR would allow the agency to narrowly
focus the subsequent analysis on the environmental impacts based on the newly available
project detail.

If the requirements for a subsequent EIR are triggered, but “[o]nly minor additions or changes
would be necessary to make the previous EIR adequately apply to the project in the changed
situation,” an agency may decide to prepare a supplemental EIR rather than a subsequent EIR
(CEQA Guidelines Section 15163[a]).* Either type of EIR may conclude that there will be new
significant unavoidable impacts, in which case the lead agency must adopt a statement of
overriding considerations.

An example would be if a project for which a certified EIR was prepared allowed for 50,000
square feet of office space and 15,000 square feet of commercial space and instead wanted to
convert the 50,000 square feet of office space to 100 apartments. Using CEQA Guidelines
Section 15162, an analysis would be needed that compared the physical changes associated
with dwelling units versus office space impacts as reported in the EIR. Instrumental to the
discussion would be the findings of fact from the EIR that highlighted the significant impacts and
any impacts that were considered significant and unavoidable. Impacts such as those related to
parkland, recreation, and public services that may have been dismissed with an entirely
nonresidential project may result in a new significant impact because of the new design. If new
impacts are significant, then a supplemental or subsequent EIR should be prepared to address
the new impact. If the impacts were previously identified, then the analysis would need to
determine if the addition of the apartments would result in a “substantial increase” in the severity
of the impact. The term “substantial increase” is not defined in CEQA, therefore, each agency
must interpret the term and support its interpretation with substantial evidence.

3 Where some changes are necessary but the triggers in PRC Section 21166 and CEQA Guidelines Section 15162
are not met, “the lead agency shall determine whether to prepare a subsequent negative declaration, an addendum,
or no further documentation” (CEQA Guidelines Section 15162[b]).

4A supplemental EIR need only contain “the information necessary to make the previous EIR adequate for the
project as revised” (CEQA Guidelines Section 15163[b]). Agencies may limit consideration in a supplemental EIR to
effects “not considered in connection with the earlier project” (Sierra Club v. City of Orange (2008) 163 Cal.App.4th
523).
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Determining in a particular situation whether it is appropriate to prepare a subsequent or
supplemental EIR is a project-specific consideration, based on many factors. If an agency is
required under PRC Section 21166 and CEQA Guidelines Section 15162 to conduct
subsequent environmental review under a program EIR, the agency should proceed pursuant to
PRC Section 21094 and CEQA Guidelines Section 15168 or 15152. The agency must prepare
an initial study to consider whether the later project may cause significant effects that were not
examined in the program EIR (PRC Section 21093[c]). The later report does not need to
consider effects that were mitigated or avoided in the program EIR, or effects that were
analyzed at a sufficient level of detail in the program EIR to enable those effects to be mitigated
or avoided by site-specific revisions, the imposition of conditions, or by other means in
connection with the approval of the later project (PRC Section 21093[b]; CEQA Guidelines
Section 15152[d]).

As noted above, the court does not place importance on the title of the EIR, but rather focuses
on whether the level of analysis is commensurate with the detail of the project. The subsequent
EIR and the supplemental EIR are identical in processing in that both require public circulation
of the draft document, response to comments, etc. Where they differ is in the magnitude of
change between the project evaluated in the certified EIR and the one being proposed. If major
changes to the original project description are required that would create more of an impact on
the environment, then a subsequent EIR is appropriate. If new information is all that is needed
to allow the newly proposed project to use the existing certified EIR, then a supplement to the
original document would suffice. These determinations are necessarily specific to the project
and the lead agency.

What If a Subsequent or Supplemental EIR Is Not
Required?

When a later project is within the scope of the program EIR and does not meet the requirements
in PRC Section 21166 and CEQA Guidelines Section 15162, further environmental review is not
required (CEQA Guidelines Section 15168[c][2]; Cleveland National Forest Foundation v. San
Diego Assn. of Governments [2017] 17 Cal.App.5th 413, 425-426). This situation might arise
when, for example, an agency implements changes to its zoning code that were previously
contemplated in its general plan and analyzed in the associated program EIR. When
considering whether a later activity is within the scope of the program EIR, the agency may
consider, among other factors, “consistency of the later activity with the type of allowable land
use, overall planned density and building intensity, geographic area analyzed for environmental
impacts, and covered infrastructure as described in the program EIR” (CEQA Guidelines
Section 15168[c][2]; Latinos Unidos de Napa v. City of Napa [2013] 221 Cal.App.4th 192, 204).
An agency’s determination that a later project is within the scope of its program EIR is a factual
question, which means courts should defer to the agency’s decision, provided it is supported by
substantial evidence (CEQA Guidelines Section 15168[c][2]). It is therefore important that
agencies document in the record the reasons and evidence for the agency’s determination.

An agency may prepare an addendum under CEQA Guidelines Section 15164 when a certified
EIR has been prepared and some changes or revisions to the project are proposed, or the
circumstances surrounding the project have changed, but none of the changes or revisions
would result in significant new or substantially more severe environmental impacts. An
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addendum is not subject to the same notice and public review requirements as a subsequent or
supplemental EIR, but the lead agency may elect to provide notices and a public review period.

In Closing

Both subsequent and supplemental EIRs must comply with the same requirements for notice
and public review as for a draft EIR (CEQA Guidelines Sections 15162[d], 15163|[c]). Response
to public comments and a new final EIR, findings of fact, and if necessary a statement of
overriding considerations would be required. Therefore, the amount of time saved by preparing
a subsequent or supplemental EIR as compared to a project EIR may not be significant.

Important Cases

The following represent some of the published cases that relate to subsequent review and
streamlining:

e Center for Sierra Nevada Conservation v. County of El Dorado (2012) 202 Cal.App.4th
1156: General plan program EIR did not provide sufficient detail to cover proposed
management plan and mitigation fee program; agency was therefore required to prepare
a tiered EIR.

o Citizens Against Airport Pollution v. City of San Jose (2017) 17 Cal.App.5th 413, 425—
426: Substantial evidence in the record supported agency’s determination that an eighth
addendum to an airport master plan would not result in any new significant
environmental impacts that substantially differed from those identified in an earlier EIR.

o Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal.App.4th 1036: The title of a CEQA document is not dispositive. EIR for
redevelopment of a former naval station provided decision-makers with sufficient
analysis to intelligently consider the environmental consequences of the project.

e Cleveland National Forest Foundation v. San Diego Association of Governments (2017)
17 Cal.App.5th 413: Agency failed to disclose known impacts and improperly deferred
mitigation in program EIR.

o Committee for Re-Evaluation of the T-Line Loop v. San Francisco Municipal
Transportation Agency (2019) 6 Cal.App.5th 1237: Substantial evidence supported
agency'’s determinations that initial EIR retained some relevance to the decision-making
process and that supplemental review was not required.

e Friends of the College of San Mateo Gardens v. San Mateo County Community College
Dist. (2016) 1 Cal.5th 937: When there is a change in plans, circumstances, or available
information after an agency initially approves a project, the agency must determine,
based on substantial evidence, whether the original environmental document retains
some informational value. Where it does, CEQA’s subsequent review provisions apply.
Where an agency relies on a prior EIR, the substantial evidence standard of review
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applies to the agency’s determination not to conduct further review. Where an agency
relies on a prior ND, the fair argument standard of review applies.

e In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings
(2008) 43 Cal.4th 1143: Program EIR for a long-term plan to address ecosystem and
water supply problems in Bay-Delta region was not required to identify specific sources
of water to carry out the program, which would take place over a 30-year time span.

e Latinos Unidos de Napa v. City of Napa (2013) 221 Cal.App.4th 192: Proposed
amendments to housing and land use elements in general plan, and minor amendments
to zoning ordinances, were within the scope of the prior program EIR. No additional
review was required.

e Sierra Club v. County of San Diego (2014) 231 Cal.App.4th 1152: Agency failed to
provide substantial evidence to show that its climate action plan and significance
guidelines were within the scope of its general plan program EIR.

o Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Cal.4th 412: EIR failed to identify long-term water source for community plan; “[a]n
EIR evaluating a planned land use project must assume that all phases of the project will
eventually be built and will need water, and must analyze, to the extent reasonably
possible, the impacts of providing water to the entire proposed project.”

e Health First v. March Joint Powers Authority (2009) 174 Cal.App.4th 1135: In a case
involving a reuse plan for a former military base, approval by the developing authority of
a design plan for a grocer’s warehouse distribution facility was exempt from
environmental review because the decision was ministerial. Substantial evidence
supported an administrative decision that traffic mitigation measures in a specific plan for
a business center were made applicable to the design plan application, as contemplated
by PRC Section 21083.3. Citizens for Responsible Equitable Environmental
Development [CREED] v. City of San Diego Redevelopment Agency (2005) 134
Cal.App. 4th 598: The fair argument standard does not apply to judicial review of an
agency's determination that a project is within the scope of a previously completed EIR.
Once an agency has prepared an EIR, its decision not to prepare a supplemental or
subsequent EIR for a later project is reviewed under the deferential substantial evidence
standard.
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Reviewers

Legal Disclaimer

The AEP-sponsored CEQA Portal, this topic paper, and other topic papers and information
provided as part of the CEQA Portal are not intended as legal advice. The information contained
herein is being provided as a public service and has been obtained from sources believed
reliable. However, its completeness cannot be guaranteed. Further, additional facts or future
developments may affect subjects contained herein. Seek the advice of an attorney before
acting or relying upon any information provided herein.

Date Updated: July 23, 2021
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the RESHAP Project got screwed up.
2014 Alameda Point Draft EIR.pdf

Notably, you should already know the difference between a regulatory document and a policy
document. For example, by contrast, the Housing Element is an unenforceable policy document,
not a regulatory document, so any statements that a project "is consistent with" the Housing
Element and the "Applicable" land use regulations are FALSE if the Project contributes to
residential overdevelopment West of Main St that exceeding 1348 TOTAL total units combined at
Site A and South of West Midway projects. Since you obviously can't rely on the City Attorney or
Planning staff to give you truthful answers, you better look at it yourself.

All you have to do is LOOK at the AP EIR yourself to see. Here, I'll show you:
This is from the AP EIR (p.3-33)

TABLE 2-7
ALAMEDA POINT BUILDOUT, 2014-2039

West Alameda

Civie Inner Neighbor- NW Point

Land Use Categories Units Core Harbor Marina hoods Territorles Total
Office/Business Park/institutional sq. fi 537,500 800,000 200,000 o o 1,627,500
Manufacturing/Warehouse sq. ft 1,907,000 | 580,000 583,500 o 0 3,060,500
Retail/Commercial Service sq. ft. 628,500 100,000 63,500 o o 812,000

Parks and Open Space acres - - - - - 2m
Marina Slips slips 0 1] 530 0 o 530

Residential | wni ts 680 0 i 718 0 1425

See the last line?--for the WHOLE Point (that is: West of Main Street), the total residential units
"contemplated" by the AP EIR Approved Project = 1425 total units The math is thus: NEW units
(minus 268 existing at the time) at "full-build out" was then and still is now limited to: 1158
NEW units. 1158 new + replacement of 200 "subsidized housing" units + 67 City owned
Market rate (dilapidated) units = 1425 total units.

1158 new

200 replacement

67 retained/existing
1425 TOTAL

In case you're wondering, the "Navy Cap" of the same amount (=1425 units total) originates from a
prior Agreement (i.e., not a regulatory document) between the Navy and the City to protect
Alameda Point from residential overdevelopment nt the r lator thority of an EIR, so that
future development would comply with the terms under which the property was granted to the

City. Tony Daysog was heavily involved in the process, and this should refresh his memory
(especially since he is running for US Representative).

He should recall that the Navy was mostly concerned with replacing the jobs that were lost during
the closure as well preserving the historic character of the area as retaining open space and views
for the maximum benefit of the public. The limits set forth in the EIR provided maximum

benefit balanced with minimized impacts to optimally achieve those goals. Therefore, the Navy
"lifting the cap" does not relieve the City from complying with CEQA.

On the other hand, it DOES explain why the City is using so much "sleight of hand" to put forth a
false narrative that the guiding limits are due to the Navy Cap, and guess what? It's worked so

far. People are so easy to fool. But the longer the narrative is under public scrutiny, the higher the
likelihood that someone might say "the emperor has no clothes"---and it's been awhile.

But I digress--moving on:

For the record, the AP EIR, AMC Zoning Codes, and the local Land Use Plans all require every
project at Alameda Point to undergo the Certificate of Approval Process by the Historical Advisory

Board (HAB) because they are in the vicinity of Historic Resources (MM 4.D-5--Mitigation Measure
4.D-5 requires implement of Mitigation Measure 4.D-1).

Given that there have been numerous Alameda Point permits/projects undergoing review every
month for the last two years, one would think that the HAB would be very busy. Strange thing is,
HAB has cancelled nearly every meeting or lack of projects to review for the last year plus.


https://url.us.m.mimecastprotect.com/s/jlpMCkRNDPCOQ3roh27TBI?domain=drive.google.com

WELLLL... it would be strange if you didnt know that Planning Staff.....

Ok, I'll tell you a little secret: Planning Staff avoids any indication that HAB review is needed in
two very clever ways:

(1) they have absolute and total control over the HAB agenda so they simply dont check the box
that HAB review is needed for approval, and dont show it to the Board. (FYI--City control over a
citizen oversight Board violates the Charter, but you know, whatever..)

and then

(2) They just omit the EIR requirement from their CEQA Compliance Checklist Matrix (See--or
rather-- notice that you don't see) a "4e" on page 49 of Exhibit 3 for Block 9 (attached).

Voila!--problem solved.
CEQA Det inati

For the record, no projects at the point can legally be deemed "categorically exempt" from CEQA
per Section15300.2 because of: (1) the proximity of Historical Resources (as I have told you ad
nauseum and you can google for verification), the (2) potential for cumulative impacts, and (3) AP
EIR mandatory findings of significance for impacts to noise, pollution, and traffic, and others.

Further, since the AP EIR is a "Programmatic EIR," each individual project must undergo

further review for at least the impacts that proh|b|t Categorical Exemptions, which means no
projects are eligible to be "Fully-streamlined" per CEQA Section 15162 et sec. AND each Project's
potential impacts must be considered in light of all the other projects inclusive.

(psst: that means the Block 9 CEQA Determination for next week is yet another Steven Buckley lie-
--all you have to do is read it to see it is self-contradictory. )

Ok, so even though I know you're just going to ignore it, I have nonetheless attached authoritative
CEQA guidance regarding streamlining under Programmatic EIRs---You can refer to it when Steven
Buckely and Yibin Shen lie about the regulations. (you know, like during the Block 9 project for the
Planning Board meeting next week)

Generally speaking, a project is deemed "Significantly changed" compared to that contemplated by
the EIR once the changes exceed the threshold level of greater than 10% variation from the
approved "Project".

Otherwise, CEQA and other environmental regulations require a "change in environmental
conditions" to approve Projects that cause a "Significant change" that could potentially cause an
increase in significant unavoidable impacts" of those contemplated under the Approved Project (see
the table above). If environmental conditions have not changed (e.g., no new bridge), unless there
is substantial evidence that the impacts can be mitigated to less than significant, then the project
cant be approved.

For example, the Block 9 CEQA "context document" (Exhibit 3) admits that nearly all of the
increases in impacts due to the increased residential density cannot be mitigated to less than
significant--but still claims that the analysis shows the Project can be approved. That's just not
logical. Don't they call that "gaslighting" nowadays?

Take a peek at it, and tell me if Im wrong.--go ahead!.

Keep in mind, the ultimate tragedy of each change from a public use to residential use is that it
results in a concomitant decrease in public amenities and jobs, which only enriches private
developers at the expense of the public. CEQA (and City Offiicials!) are supposed to protect the
public and the environment from that very tragedy, but I guess that's not the actual goal here.

So let's take a look at the evolution of Site A and the other major development projects at Alameda
Point, shall we?

Site A-2015



According to the upcoming Planning Board meeting item 24-3795 Exhibit 3:

The Alameda Point Town Center and Waterfront Town Center Specific Plan (Town Center Plan)
envisions Site A (for a 68-acre redevelopment) as a transit-oriented mixed-use

project ...adopted pursuant to Government Code Section 65450 et seq. for the implementation of
the City of Alameda’s vision for the heart of the former Naval Air Station (NAS) Alameda ...under
AMC Section 30-4.24 in June 2015.

Mayor Spencer stated the charge when the U.S. Navy gave the City the property was to replace
14,000 jobs; without the guarantee that Phase 3 will happen, Phase 1 and 2 are housing projects,
not a job project; she will not support the project;

As amended in 2017

As amended in 2017, the Project consisted of 800 housing units (including 200 "affordable" units)
with 600,000 square feet of commercial development and up to 15 acres of public parks to be
constructed over 15 years in three phases. Phasing priority was given to residential development
while the Partners were in default on the agreement to have the necessary financing, and
requested an Amendment to proceed without financing for Phase 3 . At that time, Joe Ernst staked
his reputation on completing the required commercial space for Phase 3.

Mayor Spencer inquired whether Mr. Ernst can assure the City that the complete project-including
the commercial space in Phase 3-will be built despite the Partners being in default at that time. Mr.
Ernst responded that his word and reputation are the assurance.

The amendment was opposed by then-Mayor Spencer, who was concerned that the City would not
receive the commercial amenities provided in Phase 3 on Blocks 4 and Blocks 10-17, stating
"Alameda needs jobs; the property is the people’s property and Alameda needs the commercial
project."

Sadly, Mayor Spencer’s apprehensions came to fruition.

2023 Site A: 40 acres bounded by Pan Am-W Tower-Main St-W Atlantic=99% housing
Towers

By 2022, all the 2015 Commercial space is gone from Blocks 10-17, replaced with

100% residential. Cut to now, nearly all of the commercial is being removed from the Project, and
the City is footing the bill for the promised $10 mil Phase 2 infrastructure. And there is no
accounting for the changes to Block 10-17, honestly.

Worse, last August, it appears APP submitted a claim for Economic Force Majeure on Block 11--one
of the Phase 3 commercial blocks, in case you're keeping track. But worse than THAT, every
amendment up to current increased the number of residential units, including on Blocks and

As of today, not one portion of the development includes commercial uses, even though they are
much needed, and would rake in a fortune if they existed.

There goes the neighborhood! But not the reputation?? Figures.

The slickest increase in residential units from 1300 to 1482 (!!!) happened without any vote on it at
all on the June 6, 2023 Council Consent item 2023-3087 for “Subdividing Block 10", when, in a
Staff Report written by “newbie-WhoTF-is-David-Saban” was tricked into writing the following: “In
July 2022, to accommodate the large RHNA increase, the Planning Board amended the Alameda
Point Site A Development Plan to increase the maximum number of allowed dwelling units within
Site A from 800 to 1,482. Which is patently false but NO ONE CAUGHT IT. Now that's just CRAZY!

Sadly, that change also resulted in the removal of the largest 3.5 acre contiguous open space at
Site A, right next to the Seaplane Lagoon park; and it demolished previously “adaptively re-used”
buildings (see below), changing it from 2.5 acres open space and 1 acre retail (see below), to 100%
residential with densities at the M-R portion of 24-30 units/acre and the affordable parcel of
79units/acre--no discrimination there!



2015 Plan 2023
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Accordlng to the legend, the only commercial space that remains is in dark orange.

40 Acres
In reality, the “area of interest” is 40 acres bounded by Pan Am, West Tower, Main St and W
Atlantic, and Block 9 is the only Block that retained any commercial—until now.

The proposed changes to Block 9 would further reduce the overall commercial and open space of
the Site A Development by reducing the commercial space at Block 9 by 80% (8700SF->1850SF);
and remove the last half-acre of open space in addition to the 3.5 acres of urban park and retail
space already lost to residential units in Block 10.

Block 10: 2015 \ 2023 Block 9: 2015 v 2023
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Then v Now
Speaking of CEQA, lets compare the 2015 v current Development:

2017-2020 Site A development

800 residential units (200 Affordable; at 20/acre??)
600K SF commercial (13.77 ac)

653K SF parks/open space (15 ac)

2022 (April) Site A Development-

1300 units (25% =325 "affordable" with the associated increase in parking)
300K SF commercial

450K SF parks/open space (10 acres)

2023 with Pr Block

1482 residential units (as if by magic)***

<300K SF commercial-only on ground floor under residential
<450K SF parks/open space (<10 ac)

xxxShockingly, with the newest proposed Project at Block 9, the Site A brings the total
new units to OVER 1425 BY ITSELF—WHAT IS HAPPENING HERE?? *xx
But wait there’s more! Councilmember Spencer-Hererra! Look at this!

Summary of changes:

Type 2015 2023 Change
Residential-units on 68 ac 800 1482 increase almost double (180%)
Commercial-SF on 68 ac 600K 250K decrease 240%

en Space-SF on [ K 435K ecrease 33%




Commercial-SF on 40 ac 250K 2K decrease 99%
Open Space-SF on 40 ac 350K 130K decrease 60%

Site A is one of the two major redevelopment Projects, the other is the South of West Midway
Project.The short version is that between 201752022, it went from under 500 units to over 800
units, and, like Site A-- no longer complies with any of the land use regulations and never had a
proper CEQA review (as above).

The question is also properly raised regarding the improper application of the density bonus law,
which is something Councilmember Daysog took notice of about six months ago.

The density bonus is only supposed to be allowed ONCE at the beginning of the process, and not
"stacked-upon-stacks" so the developer can continue to piggy-back another bonus on the bonus ad
infinitem to continue to increase density on the density on the affordable (separate) parcel while
using same to retain the lower density in separate Market rates parcels... it looks like that is
EXACTLY what happened here.

It bears reminder that Site A has been granted so many (likely just as undeserved) design
variations that the buildings look like every other generic redevelopment all across the state--which
not only is offensive, but (of course) violates the Alameda Point design requirements for giving at
least an "homage" to the Navy history. Compare the 2015 approved Project to the current one, it
might make you wretch.

Conclusion

As you can see, the CURRENT land use proposals at Site A and South of Midway are a far cry from
what is allowed per the AP EIR, yet NO further CEQA review has occurred. IF it had, none of the
changes would have happened so....

Ya think that’s an accident?? Yeah, me neither.

(By the way, my comments wouldn't be so long if you weren't denying the existence of publicly available documents and
regulations...)

Shelby
510-435-9263

Shelby
510-435-9263
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Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

CITY OF ALAMEDA

ENVIRONMENTAL CHECKLIST FOR STREAMLINED REVIEW

Pursuant to California Public Resources Code Sections 21083.3 and CEQA Guidelines and 15183

Project Title: Site A Development Plan Amendment

Lead Agency: City of Alameda
2263 Santa Clara Avenue
Alameda, CA 94501

Contact Person: Andrew Thomas, Planning Director
2263 Santa Clara Avenue
Alameda, CA 94501
Phone: (510) 747-6881

Project Sponsor: Alameda Point Partners, LLC
Stephanie Hill
1528 S. El Camino Real, Suite 100
San Mateo, CA 94402
Phone: (415) 569-3722

General Plan Designation: Mixed-Use

Zoning; Waterfront Town Center (AP-WTC) Sub-district

1.0 PROJECT SUMMARY

The Alameda Point Town Center and Waterfront Town Center Specific Plan (Town Center Plan) envisions
Site A as a transit-oriented mixed-use project that helps realize the City of Alameda’s vision for the
development of Alameda Point. The Town Center Plan is a specific plan adopted pursuant to Government
Code Section 65450 et seq. for the implementation of the City of Alameda’s vision for the heart of the
former Naval Air Station (NAS) Alameda and fulfills the request for a Town Center Waterfront Master Plan
required under AMC Section 30-4.24 Alameda Point District. Development of the proposed mixed-use
project at Site A on Alameda Point (proposed project) would entail the redevelopment of a 68-acre portion
of the former Alameda Point Naval Air Station (NAS Alameda) entirely within the Town Center Plan area.

In June 2015, the City of Alameda approved the Site A Development Plan, Development Agreement, and a
Disposition and Development Agreement (DDA) with Alameda Point Partners (APP, the City’s
development partner for Site A). The Development Plan was subsequently amended by the City Council in
June 2017. The current Site A agreements allow for 800 housing units (200 of which are deed restricted
affordable units), 600,000 square feet of commercial development, and up to 15 acres of public parks to be
constructed over 15 years in three phases.

Over the seven years since adoption of the Site A Development Plan, APP and its partners have constructed
454 housing units (124 for sale townhomes, 202 rental units, and 128 deed restricted affordable units), two
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Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

large public parks, and a Ferry Terminal. This summer construction will begin on 220 additional rental
units on Block 11.

As of 2022, APP has not begun construction of infrastructure to support Phase 2 or Phase 3. Phase 2 lands
have been conveyed from the Navy to the City but have not been conveyed from the City to APP. Phase 2
is currently entitled for a total of 126 units. Phase 3 lands (with the exception of a small block called “Block
1a”) are still being remediated by the Navy and have not yet been conveyed to the City. Given the
uncertainty about the Navy schedule for site remediation and conveyance on Phase 3 lands, and recent
changes to the Surplus Lands Act, the City does not expect that these lands will be available for development
during the 2023-2031 Housing Element period. Therefore, the Development Plan amendments do not
propose any changes to Phase 3 land uses at this time. It is worth noting that although the Site A
Development Plan does not propose any housing on Phase 3 lands, the Waterfront Town Center Specific
Plan does entitle these areas for residential use. Once acquired, these lands, which are within one block of
the new Seaplane Lagoon Ferry Terminal and adjacent to an AC Transit route, would be ideal for high
density residential development with over 550 housing units.

The Development Plan amendments focus on the two remaining vacant blocks in Phase 1, which are owned
by APP and all of the City owned blocks in Phase 2. The amendments will:

e Allow for construction of at least 179 residential units (90 affordable and 89 market rate) with ground
floor commercial space facing West Atlantic Avenue on Block 10, which is owned by APP. The
Waterfront Town Center Specific Plan designates this area for higher density residential use with
ground floor commercial space. Block 10 is currently designated in the Site A Development Plan for
approximately 65,000 square feet of retail or office use in four small buildings, approximately 3 acres
of public plazas between the four buildings, and no residential units.

e Allow for the construction of at least 20 market rate residential units on Block 1A at the intersection
of Main Street and West Atlantic Avenue. This small block is currently owned by APP and is currently
designated for non-residential uses.

e Allow for construction of at least 411 residential units (103 affordable and 308 market rate) on the City
owned lands in the Phase 2 area north of Phase 1 and south of West Tower Avenue and the “West
Midway Area”. The Phase 2 area is currently designated for only 126 residential units and
approximately 175,000 square feet of non-residential, manufacturing, or commercial use.

e Designate Block 12/13 (adjacent to the Waterfront Park) for commercial, entertainment, community
serving public parking, the NAS Museum, and the Waterfront Park.

In summary, with the proposed amendments, completion of Site A Phases 1 and 2 will include: 128 townhomes
on Block 6 (completed) and Block 7 (currently under construction); 128 affordable units and 2 manager’s units
on Block 8 (completed); 200 rental units on Block 9 (completed); 179 units on Block 10; 220 units on Block
11, 20 units on Block la, and 411 units on the Phase 2 blocks for a total of 1,288 housing units. Upon
completion, 25% of all units will be deed restricted affordable housing and the total number of units in Site A
will increase from 800 units to 1,300 units. New and replacement utilities, infrastructure, streets, and
streetscape improvements would be constructed on the project site.

2.0 BASIS FOR STREAMLINING
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Site A of the Alameda Point Project Environmental Checklist for Streamlined Review

Implementation of the Alameda Point project, as described in the Town Center Plan, including development
of Site A, was analyzed in the Alameda Point Environmental Impact Report (Alameda Point EIR, State
Clearinghouse No. is 2013012043), which was certified by the City Council on February 4, 2014 by
Resolution No. 14891. In addition, on November 30, 2021, the City Council certified the Alameda General
Plan 2040 EIR (General Plan EIR), which analyzed the environmental impacts of adding 12,000 new
housing units in Alameda over 20 years to accommodate the next two State of California Housing cycles.
The General Plan EIR anticipated that much of the new housing would occur at Alameda Point.

The California Environmental Quality Act (CEQA) streamlining and/or tiering provisions including
California Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 allow for
environmental review streamlining for projects developed under the Town Center Plan.

None of the conditions for preparation of a subsequent EIR per Section 15162(a) would apply to the
proposed project, as described below, allowing for streamlining of the project:

1. The proposed Site A development does not involve substantial changes that would require major
revisions to the Alameda Point EIR. As described below under Section 3.1, the Alameda Point EIR
evaluated buildout of approximately 5.5 million square feet of developed space consisting
0f 3,060,500 square feet of manufacturing/warehouse uses; 1,627,500 square feet of office/business
park/institutional uses; 812,000 square feet of retail/commercial uses; 1,425 residential units; 291
acres of parks and open space; a new ferry terminal, and 530 marina slips. The GP EIR analyzed
the environmental impacts of adding up to 12,000 new housing units in Alameda, with most of the
increase occurring in western Alameda and at Alameda Point. As described under the Project
Description in the Environmental Checklist below, the proposed Site A development would
represent substantially less development than evaluated in the Alameda Point EIR and the GP EIR,
consisting of up to 1,300 residential units (up from 800); 360,000 square feet of retail, commercial,
and hotel uses (down from 600,000 square feet); and approximately 10 acres of open space and
parks (down from 13.35 acres). No new significant environmental effects or substantial increase
in the severity of previously identified significant effects would result from the proposed
development of Site A, as outlined in the Environmental Checklist below.

2. There are no substantial changes in the circumstances of the project. The existing conditions
described in the Alameda Point EIR adequately describe the environment, and the circumstances of
the proposed Site A development are consistent with the analysis in the Alameda Point EIR. No
new significant environmental effects or substantial increase in the severity of previously identified
significant effects would result from the proposed development of Site A, as outlined in the
Environmental Checklist below.

3. There is no new information of substantial importance that was not known and could not have been
known at the time of the Alameda Point EIR, which was certified on February 4, 2014. As outlined
in the Environmental Checklist below, the project would not have more significant effects, or
significant effects that are substantially more severe than shown in the Alameda Point EIR. No
mitigation measure or alternatives identified in the Alameda Point EIR that are found to be
infeasible would be feasible, nor are considerably different mitigations or alternatives available that
would substantially reduce significant effects.

The attached Checklist evaluates the potential project-specific environmental effects of the proposed project
and evaluates whether such impacts were adequately covered by the Alameda Point EIR, consistent with
CEQA Guidelines Section 15183, described below. This Checklist hereby incorporates by reference the
Alameda Point EIR and General Plan EIR analysis of all potential environmental impact topics, including
all background information it contains regarding the environmental setting of the Alameda Point project.
The Alameda Point EIR and General Plan EIR are available for review at the offices of the Planning,
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Building and Transportation Department located at 2263 Santa Clara Avenue. In addition, an electronic
copy of the Alameda Point EIR and General Plan FEIR is available on the City’s website at:
https://www.alamedaca.gov/Departments/Base-Reuse-Alameda-Point and alameda2040.org/document-
library.

2.1 CEQA Guidelines Section 15183

Public Resources Code Section 21083.3 and CEQA Guidelines Section 15183 allow streamlined
environmental review for projects that are “consistent with the development density established by existing
zoning, community plan or general plan policies for which an EIR was certified... except as might be
necessary to examine whether there are project-specific significant effects which are peculiar to the project
or its site.” (CEQA Guidelines, Section 15183(a).)

Section 15183(c) specifies that “[i]f an impact is not peculiar to the parcel or to the project, has been
addressed as a significant effect in the prior EIR, or can be substantially mitigated by the imposition of
uniformly applied development policies or standards, ... then an additional EIR need not be prepared for
the project solely on the basis of that impact.”

Section 15183(b) states that “[i]n approving a project meeting the requirements of this section, a public
agency shall limit its examination of environmental effects to those which the agency determines, in an
initial study or other analysis: (1) [a]re peculiar to the project or the parcel on which the project would be
located; (2) [w]ere not analyzed as significant effects in a prior EIR on the zoning action, general plan, or
community plan with which the project is consistent; (3) [a]re potentially significant off-site impacts and
cumulative impacts which were not discussed in the prior EIR prepared for the general plan, community
plan or zoning action; or (4) [a]re previously identified significant effects which, as a result of substantial
new information which was not known at the time the EIR was certified, are determined to have a more
severe adverse impact than discussed in the prior EIR.”

Section 15183(d) further states that the streamlining provisions of this section “shall apply only to projects
which meet the following conditions: (1) [t]he project is consistent with: (A) [a] community plan adopted
as part of a general plan, (B) [a] zoning action which zoned or designated the parcel on which the project
would be located to accommodate a particular density of development, or (C) [a] general plan of a local
agency; and (2) [a]n EIR was certified by the lead agency for the zoning action, the community plan, or the
general plan.”

2.2 Applicability of Section 15183 to Site A

The proposed project for Site A would be consistent with the General Plan designations and zoning for the
site described in the Town Center Plan, as outlined below, and would meet the requirements for streamlining
under CEQA Guidelines Section 15183(d)(1), described above.

The General Plan land use designation for Site A is Mixed-Use. The General Plan Mixed-Use designation
is described as follows: “These areas at Alameda Point and along the Northern Waterfront are designated
Priority Development Areas in the regional sustainable communities plan, Plan Bay Area. These diverse
areas include a variety of buildings, with residential densities of 10 to 100 units per acre and FAR of 0.25
to 4.0. The Mixed-Use areas permit a wide variety of housing types, including multifamily housing, a wide
variety of commercial and business uses and a maximum FAR of 0.25 to 5.0 depending on the sub district
and historic district designations.”

General Plan Policy LU-18 describes the vision for the Alameda Point Waterfront and Town Center Mixed-
Use District, as follows. “Consistent with the Waterfront and Town Center Specific Plan, create a compact,
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transit-oriented mixed-use urban core with an iconic main street and vibrant waterfront experience that
leverages the unique character and existing assets of the area to catalyze a transformation of the larger
Alameda Point area.

“Actions:

“a. Mixed-Use. Create a pedestrian, bicycle, and transit supportive mixed-use urban waterfront
environment designed to provide for a mix of uses that include waterfront and visitor-serving
uses, retail, service, entertainment, lodging, recreational, and medium to high-density residential.

“b. A ‘Main Street’ for Alameda Point. ldentify and designate a commercial main street for
Alameda Point and preserve commercial opportunities on that street for the retail and
commercial businesses that will be attracted to Alameda Point once new housing and new
industries and employers have settled at Alameda Point.

“b. [sic] Seaplane Lagoon. Permit uses that promote pedestrian vitality and are oriented to the

Seaplane Lagoon, such as a ferry terminal, marinas, viewing platforms, fishing piers, and areas
reserved for kayaks and other non-motorized boats. Include “short-duration stop” facilities that
support stopping, gathering and viewing with places to sit, interpretive kiosks, integrated water
features, public art, and access to the water.

“c. DePave Park. On the western shore of the Lagoon, support development of “DePave Park” to
be consistent with the Public Trust and sensitive to the neighboring Alameda Nature Reserve.

“d. Conservation. Educate users and enforce restrictions to Breakwater Island and install signs
about the sensitivity of the protected bird and mammal species.”

Similar to the originally approved Site A Development Plan, the proposed amended mixed-use project
would be consistent with the above designations and policy objectives.

Site A is zoned Waterfront Town Center (AP-WTC) Sub-district, which provides for a mix of waterfront
and visitor-serving uses, including retail, service, entertainment, lodging, recreational, and medium- to high-
intensity residential uses. As laid out in the Town Center Plan, the project site’s land use designations are:
Residential Mixed Use (RMU); Commercial Mixed Use (CMU); Retail, F&B, and Entertainment (R); and
Open Space (OS). The majority of the project site is designated RMU, with the portions generally north and
east of Seaplane Lagoon designated R or CMU. The portion of the project site along the northern edge of
the Seaplane Lagoon is designated OS. Under the Town Center Plan, which is a specific plan and fulfills
the request for a Town Center Waterfront Master Plan required under AMC 30-4.24 Alameda Point District,
the form-based zoning would grant planning staff extensive discretion over the form and design of the
proposed project.

The proposed project would be consistent with the land use transition concept specified in the Town Center
Plan, which is as follows:

“Along the edge of Bayport and bordering the Main Street Neighborhoods in the Atlantic Entry
District, lower-density multi-family residential use — in the form of 2-3 story townhomes and walk-
up flats — is proposed. Toward the Seaplane Lagoon, residential density increases, with 3-5 story
apartments over parking and/or retail podia. The greatest mix and intensity of uses (including office,
residential, hotel and retail) and the site’s tallest buildings (5-6 story) are concentrated at the west
end of Ralph Appezzato Memorial Parkway and along Ferry Point Road. A zone of retail,
entertainment, dining and other visitor serving uses overlays the Town Center and East Waterfront
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along Ferry Point Road, connecting residential and commercial centers and providing amenities to
both. Along the north edge of the Seaplane Lagoon, maritime and commercial uses provide a
transition from the Town Center westward to the more industrial, production-oriented functions
currently located along the west side of the Adaptive Reuse Sub-District. Public open space and
maritime uses surround the Seaplane Lagoon, providing for enjoyment of the Waterfront.”

The project site has maximum height limits ranging from 40 to 65 feet; in addition, certain areas have
required minimum heights ranging from 20 to 50 feet. Height limits gradually increase from 40 feet at the
eastern project boundary along Main Street to their greatest height along the eastern edge of Seaplane
Lagoon. In addition, heights above 65 feet can be approved along blocks immediately east of Seaplane
Lagoon. The proposed project would have buildings generally ranging from 35 feet to 65 feet in height. The
tallest buildings would be constructed in the southwestern corner of the site, at the western end of West
Atlantic, and consistent with the Town Center Plan, may be taller than 65 feet, subject to the Planning
Board approval and Design Review, if the building exhibits exceptional architectural design and is transit
supportive.

The project would preserve and maintain views through the project area, consistent with the guidelines of
the Town Center Plan’s Transit Village Center Guidelines. The guidelines designate view corridors along,
and of, the Seaplane Lagoon, including a public plaza a minimum of 1 acre in size that extends from Pan
Am Way to the waterfront, with a minimum width of 150 feet; building setbacks along the Seaplane Lagoon
ranging from 32 to 200 feet; a view corridor of no less than 40 feet between Building 77 and the Seaplane
Lagoon; and a view corridor extending along the RAMP of approximately 105 feet.

The Alameda Point EIR was prepared for the Town Center Plan and was certified by the City Council on
February 4, 2014, and the General Plan EIR was certified by the City Council on November 30, 2021 as
described further in Section 3, consistent with the requirements for applicability of streamlining under
CEQA Guidelines Section 15183(d), described above. Therefore, the proposed project is eligible for
streamlined environmental review under California Public Resources Code Section 21083.3 and CEQA
Guidelines Section 15183.

3.0 ALAMEDA POINT PROJECT EIR

3.1 Background

The Alameda Point EIR evaluated the potential environmental impacts associated with the redevelopment
and reuse of the 878 acres of land and approximately 1,229 acres of water at the former NAS Alameda, at

the western end of the City of Alameda. The project evaluated in the Alameda Point EIR includes:

e Adoption of a Master Infrastructure Plan for the replacement, reconstruction, and rehabilitation of
deteriorated and substandard infrastructure, buildings, and shoreline protections;

e Rehabilitation and new construction of open space, parks, and trails for public enjoyment;

e Rehabilitation, reuse, and new construction of approximately 5.5 million square feet of commercial
and workplace facilities for approximately 8,900 jobs;

e Maritime and water-related recreational uses in and adjacent to the Seaplane Lagoon, including a
new ferry terminal;

e Rehabilitation and new construction of 1,425 residential units for a wide variety of household types
for approximately 3,240 residents;* and
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e Adoption of a General Plan Amendment, a Zoning Ordinance Amendment, and a precise plan that
would create planning sub-districts in Alameda Point to facilitate a seamless and integrated mixed-
use, transit-oriented community consistent with the existing General Plan and Reuse Plan.

In February 2014, the Alameda City Council approved a Master Infrastructure Plan, General Plan
Amendment, and Zoning Ordinance Amendment, and certified the EIR; in May 2014, the Council approved
the Alameda Point Transportation Demand Management Plan; and in July 2014, the Council approved the
Town Center Plan as part of the required entitlement process for potential development at Alameda Point.

3.2 Potential Environmental Effects Identified

The Alameda Point EIR analyzed the following environmental resource topics: land use consistency and
compatibility; population and housing; transportation and circulation; cultural and paleontological
resources; biological resources; air quality and greenhouse gases; noise; geology, soils, and seismicity;
hydrology and water quality; hazards and hazardous materials; aesthetics; public services and recreation;
and utilities and service systems.

Significant and unavoidable impacts, even with implementation of mitigation measures, were identified in
the Alameda Point EIR for the following environmental resource topics: transportation and circulation;
cultural resources; air quality and greenhouse gases; and noise. In addition, the Alameda Point EIR
identified mitigation measures that would reduce significant impacts to less-than-significant levels for the
following resources: biological resources; geology, soils, and seismicity; hydrology and water quality;
hazards and hazardous materials; aesthetics; and utilities and service systems.

Mitigation measures applicable to the development of Site A from the approved Mitigation Monitoring and
Reporting Program for the Alameda Point EIR are listed in Attachment A. As described for each
environmental resource topic in the Checklist, with implementation of these mitigation measures, the
proposed project would not result in significant impacts beyond those analyzed in the Alameda Point EIR.
All of the mitigation measures identified in the EIR were adopted and incorporated into the Alameda Point
project by Resolution No. 14891.
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4.0 PROJECT DESCRIPTION
4.1 Overview

The Alameda Point Town Center and Waterfront Precise Plan (Town Center Plan) envision Site A as a
transit-oriented mixed-use project that helps realize the City of Alameda’s vision for the development of
Alameda Point.* The mixed-use project at Site A on Alameda Point would entail the redevelopment of
a 68-acre portion of the former NAS Alameda.

The proposed project as originally approved in 2015 would have included up to 800 residential units and
600,000 square feet of retail, commercial, and hotel uses.

The amended project would include 1,300 housing units and 360,000 square feet of retail, commercial, and
hotel uses.

This Checklist addresses all phases of the Site A development as amended, based on the information
available at this time. City design review and approval of the subdivision map for proposed project phases
may include modifications to the plans as considered and evaluated; subsequent CEQA review for
consistency with the certified EIR may occur at that time, depending on the extent of those modifications.
The project approvals required for Site A are listed below under Section 6.

4.2 Project Location

The project site, referred to as Site A, is an approximately 68-acre area on Alameda Point, the former NAS
Alameda west of Main Street at the western end of Alameda Island, in the City of Alameda, California, as
shown on Figure 1. Site A is designated to be the town center area of Alameda Point, and has approximately
1,500 lineal feet of frontage on the Seaplane Lagoon.

Site A is located along West Atlantic Avenue, which serves as a gateway to Alameda Point from Main
Street, and is bounded by Main Street to the east and West Tower Avenue to the north. It includes the
parcels immediately south of West Atlantic Avenue (a westward extension of RAMP) and the parcels just
west of Ferry Point. The Seaplane Lagoon forms the southwestern boundary along the site.

The site is accessible from Interstate 880, which is approximately 2.5 miles to the north of the site; regional
access to Site A is via State Route 260 through the Webster-Posey Tube, connecting the island of Alameda
and the City of Oakland, approximately 2 miles to the northeast of the site. The Alameda Main Street public
ferry terminal is 1 mile to the north of Site A.

4.3  Existing Conditions

Site A is relatively flat, with sparse vegetation, and is occupied by structures and other vestiges of the
military activities that took place at NAS Alameda during its operation from 1940 to 1997. The site is
predominantly paved with asphalt; it is developed with large warehouse buildings along the northern edge
of the site, with other industrial and commercial buildings and structures scattered across the site.

Over the seven years since adoption of the Site A Development Plan, APP and its partners have constructed
454 housing units (124 for sale townhomes, 202 rental units, and 128 deed restricted affordable units), two
large public parks, and a Ferry Terminal. This summer, construction will begin on 220 additional rental
units on Block 11.
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As 0f 2022, APP has not begun construction of infrastructure to support Phase 2 or Phase 3. Phase 2 lands
have been conveyed from the Navy to the City but have not been conveyed from the City to APP. The
existing vacant Navy warehouses remain in this area. Phase 3 lands (with the exception of a small block
called “Block 1a”) are still being remediated by the Navy and have not yet been conveyed to the City.

Cartwright Substation is a 115/12.47-kilovolt (kV) substation at the southeastern corner of the site that
provides local electric distribution to Alameda Point and portions of the surrounding areas to the east. This
substation would remain in service throughout the redevelopment of Alameda Point, including Site A.

As described in the Master Infrastructure Plan (MIP), the elevation of Alameda Point ranges from 1 foot to
8 feet, with areas immediately along the Seaplane Lagoon and extending along Ferry Point that are in the
100-year tide zone, and therefore vulnerable to flooding. Areas generally between West Trident Avenue
and West Atlantic Avenue are also in the 100-year tide, and are therefore also vulnerable.

As described in the Alameda Point EIR, Site A is a former Navy site and includes contaminants that were
remediated or are in the process of being remediated. Site A is designated as a National Priorities List site.
It contains, or contained, contaminated soils and groundwater associated with past industrial, manufacturing,
and military activities and uses, including one landfill, an airfield, and an oil refinery. In addition, as
described in the EIR, the site is underlain by a layer of sediment (referred to as the Marsh Crust) that was
deposited from the late 1800s to the 1920s, and was contaminated with semi-volatile organic compounds.
The City’s Marsh Crust Ordinance applies to excavation on Site A.

4.4 Project Characteristics

Consistent with the Town Center Plan and Chapter 3, Project Description, of the Alameda Point EIR, Site
A is proposed for a mixed-use, transit-oriented, residential/commercial development, and would serve as the
retail core of Alameda Point. At full build out, the 2022 Site A Development Plan will include 1,300
housing units and 360,000 square feet of non-residential commercial uses. The Alameda Point EIR evaluated
the environmental impacts of 1,425 housing units and 5.5 million square feet of non-residential uses.

4.4.1 New Buildings

Five building types would be constructed under the proposed project, as listed in Table 1 and described
below.

o Townhome. Residential three-story townhomes would be clustered around auto-courts, with their
entries facing either public rights-of-way or pedestrian walkways. Buildings may be up to three
stories and 35 feet tall, and include both two- and three-bedroom units. Consistent with the Town
Center Plan, certain townhomes would be provided with raised stoops and some would be flush
with grade and designed with a ground-floor frontage capable of being adapted for non- residential
uses.

o Multifamily Flats. Residential buildings would have a ground-level parking garage with
residential units above or with residential uses wrapped along the building street frontage.
Residential units would include studios, and one-, two-, and three-bedroom flats. Buildings may
be up to five stories and up to 65 feet in height.

o Mixed Use. Mixed-use buildings would have a design similar to the multifamily building type,
and would contain a mix of uses at the ground level, such as retail; food and beverage service;
parking; residential; and hotel. In this building type, either residential units or hotel rooms would
be constructed above the ground floor. Parking would be visually screened from the street.
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Buildings may be up to seven stories and 65 feet in height.

e Commercial. The commercial building type would have large spaces and volumes, which would
be suitable for a variety of commercial and light-industrial uses, and would generally be of wood
and/or metal construction. Buildings would be one story, and up to 35 feet in height.

e Retail. The retail building type would be primarily one-story structures, characterized by visually
transparent facades (such as glass), multiple points of entry along the building, and minimum
ceiling heights of 14 feet. Retail uses would vary from general merchandise; food and beverage;
entertainment; and service. Streetscapes along the storefronts would be designed with pedestrian
amenities.

Figure 1 below shows the 2022 Development Plan as compared to the 2015 Development Plan.

2022 Development Plan
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2015 Development Plan

4.4.2 Parks and Open Spaces

Site A would be developed with two distinct park-themed areas or districts; each district would have a
unique character and programming intended to create accessible and walkable community open space, as
described below. A portion of the Bay Trail would be constructed along the northeastern edge of the
Seaplane Lagoon, along the southern edge of RAMP to Main Street, and along the Site A frontage on Main
Street, generally from RAMP north to West Tower Avenue.

In addition to the public open spaces/parks described below, private open space would be developed for the
residential uses.

The Waterfront Park would include an approximately 7.23-acre park along the shoreline of the Seaplane
Lagoon. Amenities would be designed for water-oriented activities and views, and would include
pedestrian walks, bicycle paths, vista points, seat/rest areas, flexible plaza space for events, and access to
the water. The first 2.6 acres of the 7.23 acre park were completed in 2021.

Completed in 2021, an approximately 1.35-acre linear neighborhood park was constructed along Coronado
Avenue. In addition, an approximately 1.15-acre park would be constructed along RAMP, the main entry
road, which would retain the existing Corsair Il aircraft display and existing Cypress tree along the southern
edge of RAMP.

4.4.3 Infrastructure Improvements

Proposed infrastructure improvements would be consistent with the MIP® for the Alameda Point project.
General Improvements are described below.

Streetscape, Circulation, and Parking

Site A would be developed with a “complete streets” transportation network that would support a variety
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of modes of transportation, and would provide pedestrian, bicycle, and transit facilities. New roadways
would be constructed, and existing roadways would be re-aligned, resulting in a grid street network on the
site. West Atlantic Avenue was realigned east of Main Street and serves as a gateway to Site A. The project
frontage along Main Street would be landscaped, and the portion of the Bay Trail along Main Street from
RAMP to West Tower Avenue would be constructed.

The street system would include a network of local streets with connecting alleys and a dedicated bus lane
on West Atlantic. Sidewalks would be constructed along streets, with widths varying between 6 and 15
feet, based on street right-of-way sections. In addition, bicycle facilities—including separated bicycle
paths, shared pedestrian and bicycle paths, and bicycle lanes with painted buffer strips—would be
constructed throughout the site.

Utilities and Site Improvements

The MIP describes the planned backbone infrastructure, anticipated to consist primarily of new
infrastructure installed to support the uses in Site A. The backbone infrastructure is the major framework
of streets and utilities, generally based on the existing street grid within Site A.

The MIP outlines potential corrective geotechnical and flood protection improvement measures. In
addition, the proposed utility systems described in the MIP include storm water, wastewater, potable water,
recycled water, electrical, natural gas, and telecommunication systems. Each of these systems is anticipated
to connect to existing public facilities at the perimeter of Site A. The proposed electrical system would
connect to the existing Cartwright Substation, which is in Site A near the intersection of West Atlantic
Avenue (future RAMP) and Main Street.

Flood Protection, Sea-Level Rise Strategy, Soil Improvements, and Site Grading.

Consistent with the Alameda Point EIR and MIP evaluated therein, the proposed project would construct
flooding and sea-level rise protection. Perimeter flood protection measures would be constructed for
integration with the sea-level rise adaptive management strategy for Alameda Point. Along the eastern
perimeter of the Seaplane Lagoon, shoreline flood protection improvements would be installed to a
minimum elevation of 7.6 feet (City Datum) along Site A, based on the MIP design criteria 100-year tide,
plus 24-inch sea-level rise, plus 1-foot wind/wave run-up, plus 1-foot freeboard. Geotechnical corrective
measures to address liquefaction potential and stabilize the building sites may include soil improvement
techniques such as soil-cement mixed columns, drilled displacement columns, stiffened foundations, and/or
piles. In addition, the site would be graded to achieve the minimum required elevations per the MIP.
Portions of the site would be raised up to 3 feet above the existing ground level, requiring
approximately 360,000 cubic yards of on-site grading (cut to fill), and approximately 100,000 cubic yards
of soil to be imported to the site.

Storm water. A new storm water collection system would be constructed, consisting of pipelines,
manholes, inlets, pump stations, multi-purpose basins, and outfalls. The new storm water system would
be designed to convey the 25-year design storm with 6 inches of minimum freeboard. Additionally, the
system would accommodate the 100-year storm, with a maximum ponding in the streets of up to the top of
curb at low points in the street profiles. A new storm water outfall would replace an existing outfall toward
the northeastern edge of the Seaplane Lagoon. This new outfall would convey storm water runoff from Site
A into the Bay, and would include tide valves to prevent tidal influences in the system. Due to high
groundwater table, and the limited potential for collecting and reusing storm water, the proposed project
would implement low-impact development principles for the management and treatment of storm water
runoff. Although much of the system would be gravity-based, pumping may be necessary to convey treated
flows to bio retention areas.
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Potable Water Improvements. The existing water system would be replaced with a new potable water
distribution system in phases consistent with the development build-out. The proposed distribution
pipelines would connect to the existing East Bay Municipal Utility District (EBMUD) water facilities in
Main Street. The proposed distribution system would range in size from 8 inches to potentially 16 inches
in diameter. The proposed water distribution facilities would be installed in the backbone streets, providing
potable and fire water to the proposed project.

Wastewater. The proposed project would replace the existing wastewater system with a new wastewater
collection system that would be owned and operated by the City of Alameda. The proposed collection
system would include gravity pipelines ranging in size from 8 inches to 24 inches in diameter, and lift/
pump station(s) and force main pipelines. The proposed wastewater collection facilities would be installed
in the backbone streets in Site A. The proposed system would connect to EBMUD’s existing Pump Station
R at the Main Gate. Pump Station R conveys wastewater flows to the EBMUD treatment plant in Oakland.

Recycled Water. A network of recycled water pipelines is anticipated to be constructed in the proposed
rights-of-way of major backbone streets, and would range in size from 6 to 12 inches to serve the open
space and public landscaping. The recycled water facilities would be designed and constructed in
accordance with EBMUD’s regulations, standards, and specifications, should provisions for a permanent
source be available.

Electricity. The existing overhead transmission lines in Site A would be replaced with a new underground
electric distribution system from the Cartwright Substation, in phases consistent with the development
build-out. The proposed electric distribution system would consist of new underground conduits, vaults,
boxes, and pads that can accommodate 15-kV-rated cables, transformers, switches, and other utility
distribution equipment, including its supervisory control and data acquisition communication monitoring
and controls. The electrical conduits and cables would be placed in a joint utility trench along the backbone
streets. This trench would also accommodate the natural gas, telephone, cable television, possible ancillary
fiber optic cable systems, and streetlight facilities.

Natural Gas. A new natural-gas-distribution system would be installed throughout Site A, replacing the
existing natural gas system in phases consistent with the development build-out. This system would connect
to the existing 8-inch main near the intersection of West Atlantic Avenue and Main Street. The proposed
gas facilities would be constructed in the backbone streets in a phased implementation.

New Telecommunications Systems. New telecommunications systems, including telephone and cable
television, would be installed. Additional empty conduits would be installed to accommodate the
implementation of fiber optics by other service providers. These systems would connect to the existing
systems east of Site A, near Main Street. The proposed telecommunication facilities would be constructed
in the backbone streets.

4.5  Phasing and Construction

Site A would be constructed in three phases, with demolition and grading preceding each phase, and utility
and street infrastructure constructed prior to completion of vertical construction for each phase. Temporary
improvements would be installed as needed to connect to adjacent facilities and roadways to provide access
and utilities until future development occurs.

The proposed project infrastructure improvements would be phased to accommodate the scheduled build-
out of the residential, retail, commercial, parks, and open space planned for each phase of development. All
below-grade utility and street surface improvements that are necessary to comply with the local, state, and
federal requirements and applicable law would be completed to deliver a fully functional phase. The
phasing of the infrastructure improvements may vary depending on final build-out mix and need. All local
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in-tract streets (streets within the parcels) necessary to provide access and utility connections would be
constructed in the appropriate phase. Each phase would also require interim transitions from the permanent
improvements to the existing utilities and roadway sections.

4.6  Project Approvals
4.6.1 City of Alameda

e Disposition and Development Agreement specifying the price and terms of payment for project
site and development obligations.

e Development Agreement vesting the rights to develop the project site, as set forth under the terms
of that agreement.

e Development Plan including a detailed site plan, with backbone and in-tract street alignments and
sections, building footprints and massing, landscape concepts, and a phasing plan, pursuant to
Section 30-4.13 (j) of the Alameda Municipal Code.

e Tentative and Final Maps, Design Review, and Conditional Use Permits or variances, if determined
necessary, for each phase of development.

e Density Bonus Waiver for construction of multi-family housing, and Affordable Housing Unit Plan.

e Site Management Plan providing guidelines for development activities to be conducted in a manner
to protect the health and safety of workers, residents, visitors, and the environment.

e Infrastructure Improvement Plans for the improvement of the on-site and adjacent off-site streets,
open space, wastewater, storm water, potable water, recycled water, power, natural gas, and
communications facilities for each phase of development.

e Excavation permit per City of Alameda Marsh Crust Ordinance.

e A design-level geotechnical analysis to confirm that the necessary corrective measures would be
prepared as part of the design process of proposed improvements.

e Transportation Demand Management Plan Compliance Strategy.
e Demolition, grading, and building permits.

e The City of Alameda Public Works Department and Alameda Municipal Power would be
responsible for reviewing and approving each of their respective components of the proposed
infrastructure improvements with each development.

o All proposed improvements and structures would be compliant with the avoidance and
minimization measures outlined in the Biological Opinion issued by the U.S. Fish and Wildlife
Service; the Declaration of Restrictions recorded on the Alameda Point property; and a
Memorandum of Agreement with the Veterans’ Administration for lighting mitigation measures
related to protecting the least tern colony in the Veterans’ Administration property. The City of
Alameda would review all proposed improvements to ensure compliance.

4.6.2 Other Agencies
Exhibit 3
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o Regional Water Quality Control Board — Section 401 water quality certification required for
activities in wetlands or below the ordinarily high water line, such as for the construction of the
storm water outfall.

e U.S. Army Corps of Engineers — Improvements in the waters of the United States require a Section
404 permit, such as for construction of the storm water outfalls or any shoreline flood protection
measures below the ordinary high water line.

e Bay Conservation and Development Commission — Permit for improvements or proposed
structures in the Bay or within 100 feet of the Bay shoreline.
e Bay Area Quality Management District — Permit for asbestos abatement activities.

e EBMUD — Review and approval of proposed water, wastewater, and recycled water infrastructure
improvements.

e Pacific Gas and Electric Company — Review and approval of proposed electrical and natural gas
infrastructure improvements.
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5.0 EVALUATION OF ENVIRONMENTAL EFFECTS

This Checklist compares the potential environmental impacts that may result from implementation of the
proposed project to the effects previously identified for the Alameda Point project’s Development
Program (including Site A), to determine whether the proposed project’s environmental impacts were
adequately addressed in the Alameda Point EIR per CEQA Guidelines Sections 15162 and 15183, as
described under Section 2.0, above.

The checkboxes in the Checklist indicate whether the proposed project would result in environmental
impacts, as described below:

o Equal or Less Severity of Impact than Previously Identified in the Alameda Point EIR — The
severity of the specific impact of the proposed project would be the same as or less than the severity
of the specific impact described in the Alameda Point EIR.

e Substantial Increase in Severity of Previously Identified Significant Impact in the Alameda
Point EIR — The proposed project’s specific impact would be substantially greater than the specific
impact described in the Alameda Point EIR.

o New Significant Impact — The proposed project would result in a new significant impact that was
not previously identified in the Alameda Point EIR.

Where the severity of the impacts of the proposed project would be the same as or less than the severity of
the impacts described in the Alameda Point EIR, the checkbox for Equal or Less Severity of Impact
Previously Identified in Alameda Point EIR is checked. Where the checkbox for Substantial Increase in
Severity of Previously Identified Significant Impact in Alameda Point EIR or New Significant Impact is
checked, there are significant impacts that are:

e Peculiar to project or project site (CEQA Guidelines Section 15183(b)(3));

e Not analyzed as significant impacts in the previous EIR, including off-site and cumulative impacts
(CEQA Guidelines Section 15183(b)(2));

e Due to substantial changes in the project (CEQA Guidelines Section 15162(a)(1));

e Due to substantial changes in circumstances under which the project will be undertaken (CEQA
Guidelines Section 15162(a)(2)); or

¢ Due to substantial new information not known at the time the EIR was certified (CEQA Guidelines
Sections 15162(a)(3) and 15183(b)(4)).

As described under Section 3.2, above, the Alameda Point EIR analyzed the following environmental
resource topics, which are present in the Checklist below in the order that they are presented in the EIR, as
follows: land use consistency and compatibility; population and housing; transportation and circulation;
cultural and paleontological resources; biological resources; air quality and greenhouse gases; noise;
geology, soils, and seismicity; hydrology and water quality; hazards and hazardous materials; aesthetics;
public services and recreation; and utilities and service systems. The first section under each resource topic
in the Checklist provides a summary of the potential environmental impacts that may result from the
Alameda Point project, as evaluated in the Alameda Point EIR. The second section describes the proposed
project and its consistency with the EIR, identifies applicable mitigation measures, and discusses the
adequacy of the EIR analysis. For the purposes of this Checklist, it is assumed that the proposed project
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will be required to comply with all applicable mitigation measures identified in the Alameda Point EIR and
adopted and incorporated into the Alameda Point project, as described in the Checklist.
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This Checklist hereby incorporates by reference the Alameda Point EIR discussion and analysis of all
potential environmental impact topics; only those environmental topics that could have a potential project-
specific environmental impact are included. The EIR significance criteria have been consolidated and
abbreviated in this Checklist for administrative purposes; a complete list of the significance criteria can be
found in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
1. Land Use Consistency and Compatibility Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Physically divide an established community; O O
b. Conflict with any applicable land use plan, m m
policy, or regulation of an agency with
jurisdiction over the project (including, but not
limited to, the General Plan, specific plans,
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect; or
c. Conflict with any applicable habitat O O
conservation plan or natural community
conservation plan.

Findings of the APP EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative land use impacts caused by the physical division of an established community;
conflicts with applicable land use plans, policies, or regulations of an agency with jurisdiction over the
project (including, but not limited to, the General Plan and zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect; or conflicts with applicable Habitat Conservation Plans or
Natural Community Conservation Plans. Therefore, no mitigation measures related to potential land use
impacts were required.

Site A Development Plan Amendments

Land uses designated for the Town Center and Waterfront Town Center Sub-district include waterfront
restaurants, retail, hotels, entertainment, other visitor-serving uses, and multi-family housing. As described
in the Alameda Point EIR, new building types include commercial block, workplace commercial, adaptive
reuse, parking structures, and attached residential building types (such as work-live, stacked flats, multiplex,
and row houses).

The proposed amendments to the project allow for an increase in multifamily units on blocks that had
previously been planned for commercial development. The proposed revisions are consistent with the
Alameda General Plan 2040 growth projections, consistent with the Alameda Point Town Center Specific
Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities Strategy, and consistent
with the State of California’s determination of the City of Alameda’s Regional Housing Needs Allocation
for the upcoming 8 year cycle.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
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discussion above, the proposed amendment to the development plan for Site A would not substantially
increase the severity of the less-than-significant land use consistency and compatibility impacts identified
in the Alameda Point EIR, nor would it result in new significant land use consistency and compatibility
impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
2. Population and Housing Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Induce substantial population growth in an O O
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure);
b. Displace substantial numbers of existing O O
housing, necessitating the construction of
replacement housing elsewhere; or
c. Displace substantial numbers of existing O O
people, necessitating the construction of
replacement housing elsewhere.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative population and housing impacts related to direct or indirect inducement of
substantial population or housing growth; displacement of substantial population or housing; and additional
population, housing, or employment growth, or displacement of existing residents or housing units, on a
regional level. Therefore, no mitigation measures related to potential land use impacts were required.

Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace any
existing residents or include the demolition of any existing housing units.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant population and housing impacts identified in the Alameda Point EIR, nor would it result in new
significant population and housing impacts that were not identified in the Alameda Point EIR.
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3.

Transportation and Circulation
Would the project result in:!

Equal or Less
Severity of
Impact than
Previously
Identified in
Alameda Point
EIR

Substantial Increase
in Severity of
Previously Identified
Significant Impact in
EIR

New Significant
Impact

Conflict with an applicable plan, ordinance, or
policy establishing measures of effectiveness
for the performance of the circulation system,
taking into account all modes of
transportation, including mass transit and non-
motorized travel and relevant components of
the circulation system, including but not
limited to intersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit;

O

O

Conflict with an applicable congestion
management program, including but not
limited to level of service standards and travel
demand measures, or other standards
established by the congestion management
agency for designated roads or highways;

Result in a change in air traffic patterns,
including either an increase in traffic levels or
a change in location that results in substantial
safety risks;

Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment);
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
3. Transportation and Circulation Alameda Point | Significant Impact | New Significant
Would the project result in:! EIR in EIR Impact
e. Conflict with adopted policies, plans, or O O
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities; or
f.  Conflict with adopted policies, plans, or O O
programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the
performance or safety of such facilities.

The Alameda Point EIR also included an analysis of potential transportation and circulation impacts based on criteria recommended by the
City of Alameda Transportation Commission, the City of Oakland CEQA thresholds (for intersections in Oakland), Caltrans (for freeway
segments and ramps), and the Alameda County Transportation Commission (for Congestion Management Program roadway segments).
Although these specific criteria are not listed here, the discussion below reflects the results of this analysis. Please refer to the APP EIR for
these specific criteria.

Findings of the Alameda Point EIR

The Alameda Point EIR also determined that the Alameda Point project could result in significant project-
level and cumulative transportation and circulation impacts at local study locations in the cities of Alameda
and Oakland. During construction, the Alameda Point EIR determined that development facilitated by the
APP would generate temporary increases in traffic volumes on area roadways, resulting in a significant
impact. Implementation of Mitigation Measure 4.C-1 (Construction Management Plan) would reduce this
impact to a less-than-significant level. The Alameda Point project, at full buildout, would generate
approximately 33,429 daily vehicle trips, about 2,928 weekday morning (a.m.) peak-hour trips, and 3,294
weekday evening (p.m.) peak-hour trips. Even with the implementation of Mitigation Measures 4.C-
2a through 4.C-20 (TDM Program, Monitoring, and measures to implement physical improvements), and
Mitigation Measures 4.C-5a through 4.C-5ziv (TDM Program, Monitoring, Fund Fair Share Contribution
to Transportation Improvements, and measures to implement physical improvements),® the EIR determined
that the redevelopment and reuse of NAS Alameda would result in significant and unavoidable project-
level and cumulative impacts at local study locations due to an increase in traffic. In addition, project-level
and cumulative transportation-related increases in peak-hour traffic volumes could potentially result in
additional collisions involving pedestrians at the Oakland Chinatown intersections closest to the portals of
the Webster and Posey tubes. This impact would be significant and unavoidable, even with implementation
of Mitigation Measure 4.C-9 (Chinatown Pedestrians).

The Alameda Point EIR determined that the Alameda Point project would have negligible changes in
density (vehicles per lane) and a minimal change in level of service on the freeway mainline or freeway
ramps under project and/or cumulative conditions. The Alameda Point project could result in an increase
in traffic congestion on local streets that could affect emergency response times, but—in accordance with
the existing City requirements, standards, and regulations—all development projects and transportation
improvements would be reviewed by local emergency services providers (including the police and fire
departments) for consistency with their standards and provision of adequate emergency access. Overall,
the Alameda Point EIR determined that impacts to freeway facilities and emergency vehicle access would
be less than significant, and no mitigation would be required.
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Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace any
existing residents or include the demolition of any existing housing units.

Similar to the 2015 approved Site A Development Plan as amended in 2017, the amended development
would be developed with a “complete streets” transportation network that would support a variety of modes
of transportation, and would provide pedestrian, bicycle, and transit facilities, consistent with the MIP.
New roadways would be constructed, and existing roadways would be re-aligned, resulting in a grid street
network on the site, as described under Project Description, above. The street system would include
regional arterials, such as Main Street and West Atlantic; collector streets, such as Pan Am Way; and a
network of local streets with connecting alleys. Sidewalks would be constructed along streets, with widths
varying between 6 and 15 feet, based on street right-of-way sections. A dedicated bus rapid transit lane has
already been constructed along the West Atlantic Avenue extension.

Because the proposed project contributes only a portion of the residents and jobs analyzed in the
Alameda Point EIR, the proposed project would not generate more weekday peak hour vehicle trips than
studied in the Alameda Point EIR, and would not result in a substantial increase in the severity of the
significant impacts previously identified in the Alameda Point EIR; therefore, project-generated trips were
adequately covered in the previous analysis. Because the proposed project contributes to future traffic levels
along affected roadways, the project sponsor would be required to adhere to specific mitigation measures
from the Alameda Point EIR Mitigation and Monitoring Report Program, which are noted in Attachment
A. Implementation of specific mitigation measures (and other requirements to minimize transportation
impacts) would be coordinated between the project sponsor and the City of Alameda, as appropriate. Such
measures shall include funding a fair share to the total costs of identifiable transportation improvements,
and the implementation of a Transportation Demand Management (TDM) program pursuant to Alameda
Point EIR findings and relevant project approvals. Additionally, the TDM Plan was approved by the City
Council on May 20, 2014.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, the amended development of Site A would not substantially increase the severity of
significant transportation and circulation impacts identified in the Alameda Point EIR, nor would it result
in new significant transportation and circulation impacts that were not identified in the Alameda Point EIR.
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Equal or Less

Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
Cultural and Paleontological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
Cause a substantial adverse change in the O 0

significance of a historical resource, as defined
in Section 15064.5;

b. Cause a substantial adverse change in the 0 0
significance of a unique archaeological
resource, pursuant to Section 15064.5;

c. Directly or indirectly destroy a unique O 0
paleontological resource or site or unique
geologic feature; or

d. Disturb any human remains, including those O O
interred outside of formal cemeteries.

Findings of the Alameda Point EIR

Alameda Point contains the NAS Alameda Historic District, which covers approximately 406.5 acres.
The NAS Alameda Historic District contains 100 contributors, including 99 contributing buildings and
structures, and contributing historic cultural landscape features. Portions of the NAS Alameda Historic
District overlap with the Town Center and Waterfront Town Center Sub-district. The Alameda Point EIR
determined that the Alameda Point project could result in significant impacts to the NAS Alameda Historic
District, and identified Mitigation Measure 4.D-1a (Historic Preservation Ordinance), Mitigation
Measure 4.D-1b (Guidelines), Mitigation Measure 4.D-1¢ (Removal Mitigation Plans), and Mitigation
Measure 4.D-5 (Implement Mitigation Measure 4.D-1), all of which would reduce significant impacts;
however, even with the implementation of these mitigation measures, impacts could remain significant and
unavoidable.

No archaeological resources have been recorded on Alameda Point, and the area has a low potential to
contain buried prehistoric or historic-era sites. In addition, there are no known fossil sites in the project
area, and the underlying geologic units have a low potential to yield significant paleontological resources.
There is no indication that the area has been used for burial purposes in the recent or distant past, and it is
unlikely that human remains would be encountered in the project area. The EIR determined that impacts
resulting from inadvertent discovery of archaeological resources, paleontological resources, or human
remains would be less than significant with implementation of Mitigation Measure 4.D-2 (Archaeological
Resources), Mitigation Measure 4.D-3 (Paleontological Resources), Mitigation Measure 4.D-4 (Human
Remains), Mitigation Measures 4.D-5 (Implement Mitigation Measure 4.D-1), and Mitigation Measure
4.D-6 (Implement Mitigation Measures 4.D-2, 4.D-3, and 4.D-4).

Site A Development Plan Amendments

The Alameda Point EIR included an analysis of the potential effects to historic resources resulting from the
development of new buildings in close proximity to the NAS Alameda Historic District or within the
District, including the development of Site A. The portion of Site A that is west of Ferry Point Way is in
the NAS Alameda Historic District. Within the Historic District, any new buildings would be consistent
with the height limits designated in the NAS Alameda Historic District Hanger sub-area and the Historic
District Infill Guidelines described in the Town Center
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Plan. The project would maintain the character-defining views and street alignment through the project
area, further described in Aesthetics, below.

Development in the Historic District, including modification of existing historic resources or the
construction of new buildings, will require compliance with Mitigation Measures 4.D-1a and 4.D-1b, as
applicable. None of the buildings to be demolished as the result of the amendments to the Development
Plan are identified as contributors to the District.

Based on the records search performed as part of the Alameda Point EIR cultural resources analysis (which
included a 0.5-mile radius around the project area), there are no known archaeological or paleontological
resources in the project area (including Site A), and no indication that the project area has been used for
burial purposes. However, the development of Site A would be required to implement Mitigation
Measures 4.D-2, 4.D-3, 4.D-4, 4.D-5, and 4.D-6 to mitigate potential effects related to inadvertent
discovery of cultural resources.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the significant
cultural and paleontological resources impacts identified in the Alameda Point EIR, nor would it result in
new significant cultural and paleontological resources impacts that were not identified in the Alameda Point
EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
5. Biological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Have a substantial adverse effect, either O 0
directly or through habitat modifications, on
any species identified as a candidate, sensitive,
or special status species in local or regional
plans, policies, or regulations, or by the
California Department of Fish and Wildlife or
U.S. Fish and Wildlife Service;
b. Have a substantial adverse effect on any X O O
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the California
Department of Fish and Wildlife or U.S. Fish
and Wildlife Service;
c. Have a substantial adverse effect on federally O 0
protected wetlands (as defined by Section 404
of the Clean Water Act) or on Waters of the
State protected wetlands, through direct
removal, filling, hydrological interruption, or
other means;
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
Biological Resources Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
Interfere with the movement of any native 0 0
resident or migratory fish or wildlife species
or with established native resident or
migratory wildlife corridors, or impede the use
of native wildlife nursery sites;
e. Conflict with any local policies or ordinances O O
protecting biological resources, such as a tree
preservation policy or ordinance; or
f.  Conflict with any adopted local, regional, or O O
State Habitat Conservation Plan.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could result in significant project-level
and cumulative biological resource impacts on special-status wildlife, sensitive natural communities,
riparian habitat, jurisdictional waters, and migratory and breeding wildlife; and conflict with policies and
ordinances protecting biological resources. The EIR included mitigation measures that would reduce these
impacts to a less- than-significant level.

The EIR identified numerous impacts to special-status fish and marine mammals from construction of the
proposed marina and ferry terminal, as well as other in-water construction, and identified Mitigation
Measure 4.E-1a (Sound Attenuation Monitoring Plan), Mitigation Measure 4.E-1b (NMFS and CDFW
Consultation), Mitigation Measure 4.E-1c (Additional Noise Attenuation Measures), and Mitigation
Measure 4.E-1d (Dock Lighting) to reduce these impacts to less-than-significant levels. Mitigation
Measure 4.E-1e (Northwest Territories Sensitive Resources Measures) applies to the development of the
Bay Trail and a proposed regional park. Development of the Alameda Point project, including Site A, could
impact potential bat roosting sites in vacant or underused buildings, other manmade structures, and trees in
or near the project site. Compliance with Mitigation Measure 4.E-1f (Bat Pre-Construction Survey) and
Mitigation Measure 4.E-1g (Bat Maternity Colony Measures) would ensure that the proposed project has
a less-than- significant impact on special-status wildlife. Mitigation Measure 4.E-1h (Monarch
Butterflies) provides for monarch butterfly roost protection, typically groves of mature conifer and
eucalyptus trees.

The EIR identified potential impacts to sensitive natural communities and jurisdictional waters— including
federally protected wetlands, “other waters,” and navigable waters—due to marina and ferry terminal and
other in-water construction. Mitigation Measure 4.E-2a (Native Oysters and Eelgrass), Mitigation
Measure 4.E-2b (Boater Education), and Mitigation Measure 4.E-2¢ (Invasive Species Control Plan)
apply to the marina and ferry terminal construction; Mitigation Measure 4.E-3a (Wetlands), Mitigation
Measure 4.E-3b (BMPs for Wetlands), and Mitigation Measure 4.E-3¢ (Wetland Mitigation and
Monitoring Plan) apply to work in the vicinity of jurisdictional waters.

The Alameda Point project could interfere with the movement of native resident or migratory fish or wildlife
species, or with established native resident or migratory wildlife corridors, or impede the use of native
wildlife nursery sites; Mitigation Measure 4.E-4a (Marine Craft Access Corridors) would apply to marine
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activities. The Alameda Point EIR determined that the project has the potential to induce bird collisions
with lighted buildings and other structures, and would be required to implement Mitigation Measure 4.E-
4b (Bird Strike Mitigation); this measure requires design features that reduce the risk of avian collisions, and
also requires the avoidance and minimization of increases in ambient night lighting. In addition, the APP
would have to implement Mitigation Measure 4.E-4¢ (Breeding Birds) and Mitigation Measure 4.E-4d
(Burrowing Owl) to avoid impacts on nesting birds and burrowing owls. General increases in ambient noise
levels due to buildout would be less than significant; however, construction activities could generate noise that
would substantially exceed ambient levels, and impact nesting birds. Implementation of Mitigation Measure
4.E-4e (Noise Mitigation Measures for Breeding Birds) would reduce this impact to a less-than-significant level.
Open refuse containers would be prohibited throughout the project area through implementation of Mitigation
Measure 4.E-4f (Open Refuse Containers); this would minimize the potential for increased predation on
migratory and breeding birds. Mitigation Measures 4.E-5, 4.E-6, and 4.E-7 require the implementation of
the above measures to reduce conflicts with policies and ordinances, and to reduce cumulative impacts.

Site A Development Plan Amendments

Site A is generally developed and landscaped; it is not within the Northwest Territories or on the Federal
Property, and is not within close proximity of the California least tern nesting colony. As described in
Section 2.2, above, the land uses, building types, heights, and massing for the Site A development would
be consistent with the Town Center Plan evaluated in the Alameda Point EIR, as well as the open spaces
and view corridors. Elements of the proposed project may include in-water construction along the Seaplane
Lagoon for the construction of park and levee facilities, which was evaluated in the Alameda Point EIR.

Therefore, development of Site A would require the implementation of Mitigation Measure 4.E-1a, for
activities that involve pile driving in the Seaplane Lagoon; Mitigation Measures 4.E-1b, 4.E-1¢, 4.E-1d,
and 4.E-2c¢, for in-water construction activities Seaplane Lagoon or San Francisco Bay; and Mitigation
Measures 4.E-1f and 4.E-1g, for demolition of buildings or removal of trees. Mitigation Measures
4.E-3a, 4.E-3b, and 4.E-3c are required for work near jurisdictional waters. In addition, Mitigation
Measures 4.E-4b, 4.E-4¢, and 4.E-4f related to bird strikes, breeding birds, and refuse containers would
apply to the project. Mitigation Measures 4.E-5, 4.E-6, and 4.E-7 would also apply to the project.

The amendments to the Site A Development Plan do not affect any portions of the plan adjacent to the water
or in the water.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant biological resources impacts identified in the Alameda Point EIR, nor would it result in new
significant biological impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
6. Air Quality and Greenhouse Gases Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Conlflict with or obstruct implementation of O O
the applicable air quality plan;
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b. Violate any air quality standard or contribute O O
substantially to an existing or projected air
quality violation;
Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
6. Air Quality and Greenhouse Gases Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
c. Result in a cumulatively considerable net O O
increase of any criteria pollutant for which the
project region is non-attainment under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thresholds for ozone
precursors);
d. Expose sensitive receptors to substantial 0 0
pollutant concentrations;
e. Create objectionable odors affecting a 0 0
substantial number of people;
f.  Generate greenhouse gas emissions, either O O
directly or indirectly, that may have a
significant impact on the environment; or
g.  Conflict with any applicable plan, policy or n 0
regulation of an agency adopted for the
purpose of reducing the emissions of
greenhouse gases.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the redevelopment and reuse of NAS Alameda could result in
significant air quality impacts due to construction activities (including demolition, excavation, and other
construction activities), and to the generation of fugitive dust, toxic air contaminants (TACs), and air
emissions from construction vehicles. Therefore, all construction activities, including the development of
Site A, would require implementation of Mitigation Measure 4.F-1a (Fugitive Dust), Mitigation Measure
4.F-1b (Construction Exhaust), Mitigation Measure 4.F-1c¢ (Demolition Controls), Mitigation Measure
4.F-1d (Toxic Air Contaminants and PM> s5), and Mitigation Measure 4.F-1e (Delayed Occupancy). The
EIR further determined that although localized emissions of fugitive dust and TACs would be reduced to
less- than-significant levels with mitigation, project-level and cumulative construction air quality impacts
from regional ozone precursors (reactive organic gas [ROG] and oxides of nitrogen) would remain
significant and unavoidable even with the implementation of these measures, due to uncertainty of the
scheduling and phasing of development at Alameda Point and the potential for the overlap of project
construction activities.

The EIR also determined that the development of NAS Alameda could result in significant operational air
quality impacts due to an increase in emissions sources—including on-site area and energy sources (e.g.,
natural gas combustion for space and water heating, landscape maintenance, and use of consumer products
such as hairsprays, deodorants, and cleaning products), and exhaust emissions from on-road vehicle traffic
associated with the proposed land uses on the project site. Therefore, all development at Alameda Point
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will be required to comply with Mitigation Measure 4.F-2 (Greenhouse Gas Reduction Measures), which
includes design requirements (including Green Building Code standards) to minimize the generation of
ROG, particulate matter less than or equal to 10 microns in diameter, and particulate matter less than or
equal to 2.5 microns in diameter; and also requires the preparation of a TDM program, and participation by
all sponsors of development at Alameda Point. However, to be conservative the APP EIR determined that
the potential increase in traffic-generated air emissions would be a significant and unavoidable project-level
and cumulative impact.

The EIR identified Mitigation Measure 4.F-4 (Implement Mitigation Measures 4.F-1a, 4.F-1b, and
4.F-le), Mitigation Measure 4.F-7a (Implement Mitigation Measure 4.F-2),
Mitigation Measure 4.F-7b (Fuel-Efficient Vehicles), and Mitigation Measure 4.F-8 (Implement
Mitigation Measures 4.F-2 and 4.F-7b) to address other significant air quality impacts. The EIR determined
that all remaining air quality impacts (including the exposure of sensitive receptors to carbon monoxide
concentrations, the creation of objectionable odors, or the obstruction of the applicable air quality plan)
would be less than significant.

Site A Development Plan Amendments

The proposed amendments to the Site A Development Plan allow for an increase in multifamily units on
blocks that had previously been planned for commercial development. The proposed revisions are
consistent with the Alameda General Plan 2040 growth projections, consistent with the Alameda Point
Town Center Specific Plan and Zoning Ordinance, consistent with the Bay Area Sustainable Communities
Strategy, and consistent with the State of California’s determination of the City of Alameda’s Regional
Housing Needs Allocation for the upcoming 8 year cycle. Furthermore, the plan does not displace an
existing residents or include the demolition of any existing housing units.

Based on the Alameda Point EIR Figure 4.F-1, sensitive receptors are located to the east of Site A/east of
Main Street, and north of Site A/north of West Tower Street. There are currently no sensitive receptors
in Site A; however, with phased development, sensitive receptors would occupy portions of Site A.

Buildout of the proposed Site A project would result in residential units and retail, commercial, and hotel
uses. The land uses, densities, and general location of these uses would be consistent with the project
evaluated in the Alameda Point EIR. In addition, the amount of development proposed for Site A would
be less than the total project analyzed in the Alameda Point EIR. As described in the qualitative air
quality and GHG assessment prepared for the proposed project, total buildout of Site A overall, as well as
for each of the three proposed phases of development individually, the proposed project would not result in
a greater amount of development (in terms of building square footage) or a greater rate of construction when
compared to the project analyzed in the Alameda Point EIR (see Attachment B). In addition, the proposed
project would not locate new sensitive receptors substantially closer to TAC emission sources or odor
sources compared to the Alameda Point full project buildout scenario analyzed in the Alameda Point EIR;
and would not result in greater TAC sources and odor sources, or locate these sources closer to existing
sensitive receptors when compared to the project evaluated in the Alameda Point EIR.

Therefore, the emissions associated with the construction and operation of Site A were adequately described
in the Alameda Point EIR. Development of Site A would require implementation of Mitigation Measures
4.F-1a through 1-e, 4.F-2, 4.F-4, 4.F-7a, and 4.F-8. The City of Alameda is responsible for implementing
Mitigation Measure 4.F-7b.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant air
quality or greenhouse gas (GHG) impacts identified in the Alameda Point EIR, nor would it result in new
significant air quality or GHG impacts that were not identified in the Alameda Point EIR.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
. Identified in Identified
7. Noise Alameda Point | Significant Impact | New Significant
Would the project result in: EIR in EIR Impact

a. Exposure of persons to, or generation of, noise O O
levels in excess of standards established in the
local general plan, noise ordinance, or
applicable standards of other agencies;

¢ An increase in noise exposure of 4 or more
dB if the resulting noise level would exceed
that described as normally acceptable for
the affected land use, as indicated in
Table 8-1 (Table 4.G-3 above).

e Any increase of 6 dB or more, due to the
potential for adverse community response.

e When evaluating noise impacts associated
with new residential development, exposure
to traffic noise in outdoor yard spaces shall
not be considered a significant impact.
(Policy 8.7.h);

b. Exposure of persons to or generation of O 0
excessive ground-borne vibration or ground-
borne noise levels;

c. A substantial permanent increase in ambient O O
noise levels in the project vicinity above levels
existing without the project;

d. A substantial temporary or periodic increase in O O
ambient noise levels in the project vicinity
above levels existing without the project;

e. Exposure of people residing or working in the O O
area around the project site to excessive noise
levels (for a project located within an airport
land use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport); or

f.  Exposure of people residing or working in the O O
area around the project site to excessive noise
levels (for a project within the vicinity of a
private airstrip).

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could result in significant project-level
and cumulative noise impacts. Even with implementation of Mitigation Measure 4.G-1a (Construction
Hours), Mitigation Measure 4.G-1b (Construction Noise Measures), Mitigation Measure 4.G-1c (Pile-
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Driving Noise Attenuation Measures), and Mitigation Measure 4.G-1d (Complaint Tracking), the EIR
determined that the redevelopment and reuse of NAS Alameda would result in significant and unavoidable
project-level impacts due to construction noise.

Impacts related to ground borne construction vibration, ground borne construction noise, non-
transportation- related operations, and the placement of noise-sensitive residential uses in noisy
environments would be reduced to less-than-significant levels with implementation of Mitigation Measure
4.G-2 (Implement Mitigation Measures 4.G-la through 4.G-1d), Mitigation Measure 4.G-4 (Noise
Ordinance), and Mitigation Measure 4.G-5 (Noise Study and Design Measures).

In addition, project-level and cumulative transportation-related operations noise impacts would be
significant and unavoidable, even with implementation of Mitigation Measure 4.G-3 (Implement
Mitigation Measure 4.C-2a) and Mitigation Measure 4.G-6 (Implement Mitigation Measures 4.G-3
and 4.G-5).

Site A Development Plan Amendments

Existing noise-sensitive uses (such as residences and schools) are present north of Site A, near
Pearl Harbor Road and West Essex Drive, as well as east of Main Street outside the Alameda Point project
area. Other existing noise-sensitive uses near Site A include the Alameda Point Multi-Purpose Field and
City View Skate Park, both north of Site A. As described in the Alameda Point EIR, these noise-sensitive
uses could be negatively impacted by construction activities at Site A. Therefore, the construction activities
at Site A would be required to implement the above-described construction mitigation measures, including
Mitigation Measures 4.G-1a through 4.G-1d and 4.G-2 (if pile driving is required).

The development of Site A would result in an increase in transportation- and non-transportation-generated
noise sources over existing conditions. The potential increase in noise associated with an increase in traffic
volumes caused by the development of Site A was accounted for in the noise analysis included in the
Alameda Point EIR. In addition, the analysis for the increase in non-transportation-generated noise included
assumptions for the types of development proposed for Site A. Therefore, the development of Site A would
be required to implement Mitigation Measures 4.G-3 and 4.G-6 to reduce transportation-related noise
levels, and Mitigation Measure 4.G-4 to minimize noise from stationary sources.

Existing and proposed noise sources, including loading docks, traffic, and the sports complex were
accounted for in the Alameda Point EIR and would be as analyzed therein. Long-term noise measurements
in the vicinity of the area proposed for development in Site A indicate that the existing ambient noise
environment at Site A is greater than 60 A-weighted decibels (dBA), community noise equivalent level. An
exterior noise level of 60 dBA or greater would result in potentially incompatible interior noise levels for
new sensitive receptors. Therefore, per Mitigation Measure 4.G-5, a detailed noise study to determine
applicable design measures to achieve acceptable interior noise levels at new residences would be required.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant noise
impacts identified in the Alameda Point EIR, nor would it result in new significant noise impacts that were
not identified in the Alameda Point EIR.
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8.

Geology, Soils, and Seismicity
Would the project:

Equal or Less
Severity of
Impact than
Previously
Identified in
Alameda Point
EIR

Substantial

Increase in Severity

of Previously
Identified
Significant Impact
in EIR

New Significant
Impact

Expose people or structures to potential

O

0

substantial adverse effects, including risk of
loss, injury or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence of a known fault;

il) Strong seismic ground-shaking;

iii) Seismic-related ground failure, including
liquefaction; and/or

iv) Landslides.

b. Result in substantial soil erosion or the loss of N n
topsoil;

c. Belocated on a geologic unit or soil that is O O
unstable, or that would become unstable as a
result of the project, and potentially result in
on or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse;

d. Be located on expansive soil, as defined in O 0
Table 18-1-B of the Uniform Building Code
creating substantial risks to life or property; or

e. Have soils incapable of adequately supporting O O
the use of septic tanks or alternative
wastewater disposal systems where sewers are
not available for the disposal of wastewater.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project could have significant project-level and
cumulative impacts on geology, soils, and seismicity, due to seismic conditions (including structural
damage, seismically induced ground failure, liquefaction, lateral spreading, and earthquake-induced
settlement and landslides) and the presence of unstable, compressible, and/or expansive soils. The
Alameda Point EIR included Mitigation Measure 4.H-1 (Geotechnical Investigation), Mitigation
Measure 4.H-2 (Geotechnical Mitigation), Mitigation Measure 4.H-3 (Slope Stability Plan), Mitigation
Measure 4.H-4 (Settlement Mitigation), and Mitigation Measure 4.H-5 (Expansive Soils Assessment),
requiring the completion of a site-specific, design-level geotechnical investigation for all development on
the project site. The mitigation measures also described the scope of the geotechnical investigation, and a
requirement for the development of appropriate engineering techniques to reduce potentially adverse
geologic effects. Implementation of these required mitigation measures would reduce the significant impacts
to less-than-significant levels.

Site A Development Plan Amendments

Site A is relatively flat, with very little topographical relief, and is generally not susceptible to landslides. It is
not within 50 feet of the northern shoreline, and is not considered to have static slope stability issues.
However, Site A is underlain by artificial fill and Bay Mud, which is generally susceptible to subsidence or
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settlement. Subsidence related to consolidation of Bay Mud beneath fill and foundation settlement, and
directly related to site-specific structural building loads, could affect structures proposed as part of the
development of Site A. In addition, the site is in an area of high seismic activity. The proposed project would
develop Site A with land uses, building types, building heights, and densities consistent with the project
evaluated in the Alameda Point EIR. Mitigation Measures 4.H-1, 4.H-2, 4.H-4, and 4.H-5 would apply to
Site A, and a design-level geotechnical investigation and related mitigations and recommendations would be
required.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
geology, soils, or seismicity impacts identified in the Alameda Point EIR, nor would it result in new
significant geology, soils, or seismicity impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
9. Hydrology and Water Quality Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact

a. Violate any water quality standards or waste O O
discharge requirements or otherwise
substantially degrade water quality;

b. Substantially deplete groundwater supplies or O O
interfere substantially with groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level,

c. Substantially alter the existing drainage O O
pattern of the site or area through the
alteration of the course of a stream or river, or
by other means, in a manner that would result
in substantial erosion or siltation on- or off-
site or substantially increase the rate or
amount of surface runoff in a manner that
would result in flooding on- or off- site;

d. Create or substantially contribute to runoff X i O
water that would exceed the capacity of
existing or planned storm water drainage
systems or provide substantial additional
sources of polluted runoff;

e. Place housing or other improvements within a O O
100-year flood hazard zone as mapped on a
federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard map
or impede or redirect flood flows;

f.  Expose people or structures to a significant O O
risk of loss, injury or death involving flooding,
including flooding as a result of the failure of
a levee or dam; or
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g.  Expose people or structures to a significant O O
risk of loss, injury or death involving
inundation by seiche, tsunami, or mudflow.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative hydrology and water quality impacts associated with dewatering during
construction, fertilizer use on landscaped areas, placing housing and other structures in areas subject to
flooding, and flooding as a result of sea-level rise, with incorporation of Mitigation Measure 4.1-1 (Water
Quality Measures), Mitigation Measure 4.1-2 (Integrated Pest Management), Mitigation Measure 4.1-6
(Flood Protection Measures), and Mitigation Measure 4.1-8 (Sea-Level Protection), described below.

Other potential hydrology and water quality impacts would be less than significant, and would not require
mitigation. The Alameda Point project could result in on-land and in-water construction activities that
would be subject to San Francisco Bay Regional Water Quality Control Board (RWQCB) requirements;
which, as part of the General Construction Permit, would include preparation and execution of a Storm
Water Pollution Prevention Plan that would outline construction storm water quality management practices,
likely based on the Alameda County Clean Water Program Storm Water Quality Management Plan. For
in-water construction, a project sponsor would be required to obtain permits from the U.S. Army Corps of
Engineers, RWQCB, San Francisco Bay Conservation and Development Commission, and the City of
Alameda, which would include measures to protect water quality during construction. Development
projects would be required to implement storm water management measures on site, as well as install a new
storm water system throughout the project site to collect and convey storm water flows through new outfall
structures, thereby minimizing the impact related to increased runoff.

Site A Development Plan Amendments

As described in the MIP, the elevation on Alameda Point ranges from 1 foot to 8 feet, with areas
immediately along the Seaplane Lagoon and extending along Ferry Point within Site A that are in the 100-
year tide zone, and therefore vulnerable to flooding. Areas generally between West Trident Avenue
and West Atlantic Avenue are also in the 100-year tide, plus 24-inch sea-rise zone, and are therefore also
vulnerable. The Site A project includes flood and sea-level rise protection improvements that are consistent
with the requirements established in the MIP, described under Project Description, above, which would
provide protection for up to 24 inches of future sea-level rise. This level of protection would exceed the
level of protection required per the Alameda Point EIR, for 18 inches of future sea- level rise. These
improvements, along with other components of the project, such as docks and storm water outfalls, would
involve in-water construction.

The proposed project would involve construction of new buildings. These activities, including the in-water
construction described above, are within the scope of the project evaluated in the Alameda Point EIR. The
Development Plan amendments do not affect any of the portions of the Site A Plan adjacent to or in the
water.

The new utilities, including storm drains, flood, and sea-level-rise protection, implementation of Low-
Impact Development in compliance with Provision C.3 of the NPDES, and the net increase in
impervious surfaces, would reduce impacts to water quality. In addition, Mitigation Measure 4.1-1
and Mitigation Measure 4.I1-2 would apply to the project; the City of Alameda is responsible for
implementing Mitigation Measure 4.1-8.
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Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
hydrology and water quality impacts identified in the Alameda Point EIR, nor would it result in new
significant hydrology and water quality impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
10. Hazards and Hazardous Materials Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact

a. Create a significant hazard to the public or the O O
environment through the routine transport,
use, or disposal of hazardous materials;

b. Create a significant hazard to the public or the O 0
environment through reasonably foreseeable
upset and accident conditions involving the
release of hazardous materials into the
environment;

c. Emit hazardous emissions or handle hazardous 0 0
or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or
proposed school;

d. Belocated on a site that is included on a list of O O
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a
result, create a significant hazard to the public
or the environment;

e. Be located within an airport land use plan or, O O
where such a plan has not been adopted,
within two miles of a public airport or public
use airport, would the project result in a safety
hazard for people residing or working in the
project area;

f.  Result in a safety hazard for people residing or O O
working in the project site vicinity for a
project within the vicinity of a private airstrip;

g.  Impair implementation of or physically O O
interfere with an adopted emergency response
plan or emergency evacuation plan; or

h.  Expose people or structures to a significant O O
risk of loss, injury or death involving wildland
fires, including where wildlands are adjacent
to urbanized areas or where residences are
intermixed with wildlands.
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Findings of the Alameda Point EIR

The Navy has been undertaking “necessary measures to meet the requirements and notifications for
hazardous substances, petroleum products, and other regulated materials necessary for an environmentally
suitable transfer of the site to the City of Alameda.” These measures have included a process to “identify,
analyze, and clean up any releases of hazardous materials and wastes associated with past Navy operations.”
These measures and activities will continue after transfer of the former NAS Alameda to the City of
Alameda, until regulatory closure is received.

However, because of the long history of industrial and naval uses of the site, the EIR determined that
potentially significant impacts would result from the demolition of existing structures (due to the potential
for the structures to contain hazardous building materials) and new construction (due to the disturbance of
contaminated soils and groundwater). Therefore, construction activities would require compliance with
Mitigation Measure 4.J-1a (Hazardous Building Material Assessment), Mitigation Measure 4.J-1b
(Health and Safety Plan), Mitigation Measure 4.J-1c (LBP Removal Plan), Mitigation Measure 4.J-1d
(Asbestos Abatement Plan), Mitigation Measure 4.J-1e (PCB Abatement), Mitigation Measure 4.J-2
(Site Management Plan), and Mitigation Measure 4.J-7 (Land-Use Restriction Tracking Program).
Included in these measures are requirements for the completion of a hazardous building material
assessment, and implementation of recommendations included therein prior to the start of demolition
activities; preparation of a Site Management Plan by the City of Alameda for incorporation into construction
specifications; and a requirement that the City of Alameda include closed and open Installation Restoration
(IR) Comprehensive Environmental Response, Compensation, and Liability Act sites that have land-use
controls within its Land-Use Restriction Tracking Program. The EIR determined that implementation of
these mitigation measures would reduce all significant hazards and hazardous materials impacts to a less-
than-significant level.

Site A Development Plan Amendments

As described in the project description, a Finding of Suitability to Transfer (FOST) for the project site was
completed on February 13, 2013; it covers a large portion of Alameda Point, and addresses areas of the
former base outside of the FOST area, including some of the parcels in Site A. As designated under the
Department of Defense’s IR Program (an initiative to identify, investigate, and clean up hazardous waste
sites on former military bases), Site A includes all or portions of IR 3 (Abandoned Fuel Storage Area), IR
4 (Building 360 [Aircraft Engine Facility]), IR 11 (Building 14 [Engine Test Cell]), IR 17 (Seaplane
Lagoon), IR 21 (Building 162 [Ship Fitting and Engine Repair]), and IR 35 (Areas of Concern in Transfer
parcel EDC-5). In addition, a few areas along the Seaplane Lagoon in Site A are suspected to be
radiologically contaminated, with open status and unrestricted release status.

Most of Site A is subject to the City of Alameda’s Marsh Crust Ordinance (City of Alameda General
Ordinance No. 2824), which requires notification and permit requirements for excavations that may
encounter a layer of deposits that commonly contain petroleum-related substances. The Marsh Crust
Ordinance applies to excavations deeper than 5 feet in some areas of Site A, and deeper than mean high
tide in other areas of Site A.

Site disturbance could disturb or release contaminated soil and/or groundwater, exposing construction
workers, the public or the environment to hazardous materials. Numerous requirements described in the
Alameda Point EIR for protecting people and the environment, including a Site Management Plan, that
must be approved by the U.S. Environmental Protection Agency, California Department of Toxic
Substances Control, and the RWQCB, and included in construction specifications, would address impacts.

As described in the Alameda Point EIR, with the continued remediation efforts currently being conducted
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by the Navy and any that would be assumed by the City as overseen by the California Department of
Toxic Substances Control or the RWQCB—combined with the City’s tracking system, continued
compliance with deed restrictions, Site Management Plans, mitigation measures, and other permit
requirements (including adherence to the Marsh Crust Ordinance)—the potential for residual contamination
to significantly impact residents, employees, or the general public would be minimized, and is considered
less than significant with mitigation. In addition, the proposed land uses and densities for Site A are
consistent with the project evaluated in the Alameda Point EIR. Mitigation Measures 4.J-1a through 4.J-
le, 4.J-2, and 4.J-7 would apply to Site A.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant Hazards
or Hazardous Materials impacts identified in the Alameda Point EIR, nor would it result in new significant
Hazards or Hazardous Materials impacts that were not identified in the Alameda Point EIR.

Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
. Identified in Identified
11. Aesthetics Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Have a substantial adverse effect on a scenic O O
vista;
b. Substantially damage scenic resources within O O
a state scenic highway;
c. Substantially degrade the existing visual O O
character or quality of the site and its
surroundings; or
d. Create a new source of substantial light or O O
glare which would adversely affect daytime or
nighttime views in the area.

Findings of the APP EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant
project-level and cumulative impacts on visual quality related to effects on scenic vistas, scenic resources,
or the existing visual character of the project site. In addition, the EIR determined that development of the
Alameda Point project, which could result in potentially significant new sources of light and glare, would
be reduced to less-than-significant levels by implementation of Mitigation Measure 4.K-4 (Lighting
Mitigation), requiring that all lighting installations be designed and installed to be fully shielded (full
cutoff), and to minimize glare and obtrusive light by limiting outdoor lighting.

Views of the project area are not sensitive, nor are there any officially designated scenic highways in or
near the project site. The EIR determined that buildout of Alameda Point would create a generally beneficial
aesthetic impact compared to existing conditions, by renovating or removing many vacant deteriorating
buildings, eliminating open expanses of pavement, creating a greater continuity of land use, and introducing
new public views and park and recreation areas to new residents and employees.
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Site A Development Plan Amendments

As described under Section 2.2, above, the proposed project would be consistent with the uses and densities
of development envisioned in the Town Center Plan, including the established building height limit of up
to 65 feet for the Town Center and Waterfront Town Center Sub-district. Furthermore, all development
under the proposed project would be subject to Design Review pursuant to the City of Alameda’s General
Plan polices and Design Review Ordinance, Sections 30-36 and 30-37. According to the Alameda Point
EIR, implementation of the planning and design controls included in the Alameda Point project, and
as required by Sections 30-36 and 30-37, would provide for the improvement of on-site aesthetics, and
would also ensure that the project would not substantially obscure on-site views of the Bay, or alter views
of the Historic District from existing scenic corridors. The proposed project would preserve and maintain
views, including of Seaplane Lagoon, consistent with the guidelines of the Town Center Plan’s Transit
Village Center Guidelines, by providing: a public plaza a minimum of 1 acre in size that extends from Pan
Am Way to the waterfront, with a minimum width of 150 feet; building setbacks along the Seaplane Lagoon
ranging from 32 to 200 feet; a view corridor along the centerline of Building 77 that extends to Seaplane
Lagoon and is approximately 120 feet in width, with a minimum uninterrupted width of 40 feet; and a view
corridor extending along the RAMP right-of-way ranging from 83 to 105 feet. Mitigation Measure 4.K-
4 would apply to the proposed project.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant
aesthetics impacts identified in the Alameda Point EIR, nor would it result in new significant aesthetics
impacts that were not identified in the Alameda Point EIR.

Equal or Less

Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
12. Public Services and Recreation Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Result in substantial adverse physical impacts a |

associated with the provision of new or
physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant environmental
impacts, in order to maintain acceptable
service ratios, response times, or other
performance objectives for any of the
following public services:

Fire protection;

Police protection;
Schools;

Parks; and

Other public facilities.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
12. Public Services and Recreation Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
b. Increase the use of existing neighborhood or O O
regional parks or other recreational facilities
such that substantial physical deterioration of
the facility would occur or be accelerated;
c. Include recreational facilities or require the O O
construction or expansion of recreational
facilities which might have an adverse
physical effect on the environment.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that the Alameda Point project would have less-than-significant project-
level and cumulative public services and recreation impacts related to physical deterioration of recreation
facilities caused or accelerated by their increased use; potential adverse physical effects on the environment
from construction or expansion of recreation facilities; and potential substantial adverse physical impacts from
construction of governmental facilities, such as those related to fire protection, police protection, schools,
and parks. Therefore, no mitigation measures related to potential public services and recreation impacts
were required.

Site A Development Plan Amendments

The development of Site A could result in increased demand for police services, fire services, and schools,
due to an increase in population within the City of Alameda boundaries. As described in the Alameda
Point EIR, the project sponsor would be required by the City of Alameda’s Fiscal Neutrality Policy to fund
the proportional share of the cost of additional fire and emergency medical services, police services, and
related infrastructure, as well as pay development fees to the Alameda Unified School District to mitigate
potential impacts from an increase in students. The project would also have to comply with applicable code
requirements, including the California Building Code, California Fire Code, Alameda Fire Code, and
Alameda Municipal Code.

Development of Site A would include construction of approximately 10 acres park and open-space areas.

The amount of residential, retail, commercial, and hotel uses planned for Site A is less than the total 1,425
residential units and approximately 5.5 million square feet of commercial facilities that were anticipated in
the Alameda Point EIR and under the amount of daytime, permanent, and school populations anticipated
for the Alameda Point project in the Alameda Point EIR.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of the less-than-
significant public services and recreation impacts identified in the Alameda Point EIR, nor would it result
in new significant public services and recreation impacts that were not identified in the Alameda Point EIR.
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Equal or Less
Severity of Substantial
Impact than Increase in Severity
Previously of Previously
Identified in Identified
13. Utilities and Service Systems Alameda Point | Significant Impact | New Significant
Would the project: EIR in EIR Impact
a. Exceed wastewater treatment requirements of O O
the applicable Regional Water Quality Control
Board;
b. Require or result in the construction of new O O
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause significant
environmental effects;
c. Require or result in the construction of new O O
storm water drainage facilities or expansion of
existing facilities, the construction of which
could cause significant environmental effects;
d. Have insufficient water supplies available to O O
serve the project from existing entitlements
and resources, or are new or expanded
entitlements needed;
e. Result in a determination by the wastewater O O
treatment provider which serves or may serve
the project that it has adequate capacity to serve
the project’s projected demand in addition to
the provider’s existing commitments;
f.  Be served by a landfill with sufficient O U
permitted capacity to accommodate the
project’s solid waste disposal needs; or
g.  Not comply with federal, state, and local X O O
statutes and regulations related to solid waste.

Findings of the Alameda Point EIR

The Alameda Point EIR determined that, with implementation of Mitigation Measure 4.M-5 (Solid Waste
Management Plan), the APP would have less-than-significant project-level and cumulative utilities and
service systems impacts related to wastewater treatment requirements of the San Francisco Bay RWQCB;
construction or expansion of wastewater or storm water drainage facilities; water supplies, wastewater
treatment capacity, or landfill capacity; and regulations related to solid waste.

EBMUD prepared a water supply assessment for the Alameda Point project, and determined that the
increased demand of

1.9 million gallons of water per day associated with the project is accounted for in EBMUD’s 2040 water
demand projection. In addition, EBMUD’s Municipal Wastewater Treatment Plant has enough excess dry
weather flow capacity to accommodate the development analyzed in the EIR; however, it has inadequate
wet weather capacity. The Alameda Point project would replace the existing on-site wastewater
collection system, including sewer lines, which would substantially reduce inflow and infiltration entering

the system during wet weather conditions, and would help provide adequate wet weather capacity. As
A-39
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described in the Alameda Point EIR Project Description, development projects would be required to
contribute to the funding of infrastructure improvements through the Alameda Point Infrastructure Fee
Program, which has been codified in a Development Impact Fee Ordinance for Alameda Point (Ord.
No. 3098 N.S., 7-15-2014).

The Alameda Point EIR estimated that the redevelopment of NAS Alameda would generate 416,666 cubic
yards of debris from the deconstruction and demolition of existing buildings. Adequate landfill capacity
exists to accept this waste. However, development projects would be required to implement Mitigation
Measure 4.M-5.

Site A Development Plan Amendments

The proposed Site A development plan is less than development program anticipated in the Alameda
Point EIR. In addition, the project is constructing new and replacement infrastructure, including storm
water, water, wastewater, recycled water, electrical, natural gas, and telecommunications systems
improvements. The increased demand for water supplies, increased demand for wastewater and landfill
capacity, and increased demand for electrical and other utilities for the development of Site A is under the
amount of demand for services analyzed in the Alameda Point EIR. In addition, the amount of existing
buildings that would be demolished on Site A, which is well within the 4.5 million square feet of
demolition anticipated in the Alameda Point EIR. Development of Site A would require implementation
of Mitigation Measure 4.M-5.

Based on an examination of the analysis, findings, and conclusions of the Alameda Point EIR, and on the
discussion above, development of Site A would not substantially increase the severity of significant utilities
and service systems impacts identified in the Alameda Point EIR, nor would it result in new significant
utilities and service systems impacts that were not identified in the Alameda Point EIR.
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CEQA Portal Topic Paper

Subsequent and Supplemental EIRs and
Streamlining

What Are Subsequent and Supplemental EIRs and
Streamlining?

Subsequent environmental review and streamlining are complex topics that could each be the
subject of its own paper. For purposes of this topic paper, we focus on the relationship between
the subsequent review provisions in Public Resources Code Section 21166 and CEQA
Guidelines' Section 15162, and the tiering provisions for program EIRs in Public Resources
Code (PRC) Sections 21093 and 21094 and CEQA Guidelines Sections 15152 and 15168.

Streamlining Generally

Streamlining under CEQA is a process by which an agency can rely on previously adopted
environmental review to approve a future discretionary action. Prior to conducting a new
environmental analysis for a project, an agency should consider whether the project is covered
by a previous environmental review (CEQA Guidelines Section 15153). CEQA provides several
opportunities for agencies to streamline environmental review, which practitioners should review
intermittently for general knowledge. For example, CEQA and the CEQA Guidelines allow for
“staged” EIRs, which an agency may prepare for “complex or phased projects” where the
agency does not know specific project details at the time of the first discretionary approval. The
agency can then rely on the overarching analysis in the staged EIR and evaluate only project-
level details in a later review (CEQA Guidelines Section 15167[a]). Similarly, CEQA allows for
“master” EIRs, which can be prepared for classes of projects in order to allow for future
streamlining (subject to review five years after certification) (PRC Sections 21157, 211571,
21157.5, 21157.6; CEQA Guidelines Sections 15175, 15176, 15177, 15178, 15179).

The California State Legislature has also created specific provisions to promote streamlining
environmental review for certain types of projects, including infill development (PRC Section
21094.5; CEQA Guidelines Section 15183.3) and some housing projects (PRC Sections
21159.21, 21159.22, 21159.23, 21159.24, 21159.25, 21159.28). CEQA and the Guidelines also
provide streamlined review for projects consistent with zoning, a community plan or a general
plan for which an EIR was certified (PRC Section 21083.3, CEQA Guidelines Section 15183).

The statute and the CEQA Guidelines provide a framework for agencies to tier from a “program”
EIR prepared for a program, plan, policy, or ordinance (PRC Sections 21093, 21094; CEQA

" The CEQA Guidelines are located at Title 14, Division 6, Chapter 3 of the California Code of Regulations.
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Guidelines Sections 15168, 15152). The program EIR will cover “general matters and
environmental effects” for the overarching program, plan, policy, or ordinance, and the agency
will prepare “narrower or site-specific [EIRs] which incorporate by reference the discussion” in
the program EIR (PRC Section 21068.5).

To determine whether a project can tier from a certified program EIR, a lead agency should
consider whether the later project (PRC Section 21094[b]):

(1) is consistent with the program, plan, policy, or ordinance for which the original EIR was
prepared and certified.

(2) is consistent with applicable local land use plans and zoning of the city, county, or city
and county in which the later project would be located; and

(3) would not trigger the need for a subsequent or supplemental EIR (discussed in more
detail below).

If a project meets these requirements, the lead agency should prepare a tiered EIR that
analyzes the later project’s significant effects, except for the environmental effects that were
mitigated or avoided as part of the program EIR (PRC Section 21094[a]). The tiered EIR is not
required to consider impacts that were analyzed “at a sufficient level of detail ... to enable those
effects to be mitigated or avoided by site-specific revisions, the imposition of conditions, or by
other means in connection with the approval of the later project” (PRC Section 21094[a]).

In addition, when an agency has prepared a program EIR and a later action is “within the scope”
of the program EIR and does not trigger the requirements for subsequent review pursuant to
PRC Section 21166 and CEQA Guidelines Section 15162, CEQA does not require preparation
of any further environmental review (PRC Section 21094[a] and [b]; Center for Sierra Nevada
Conservation v. County of El Dorado [2012] 202 Cal.App.4th 1156, 1172). It is important to
include a discussion of potential future projects in the program EIR and provide the substantial
evidence needed to demonstrate that the proposed project was covered by the program EIR.
(CREED v. San Diego Redevelopment Agency [2005] 134 Cal.App.4th 598, 610.) Benefits of
Streamlining Environmental Review

Reliance on a program EIR can simplify preparation of later EIRs, which saves time and
resources and prevents redundancy. The program EIR can “[p]Jrovide the basis in an initial study
for determining whether the later activity may have any significant effects” (CEQA Guidelines
Section 15168[d][1]). The agency can also incorporate the program EIR by reference into the
later EIR, in order “to deal with regional influences, secondary effects, broad alternatives, and
other factors that apply to the program as a whole” (CEQA Guidelines Section 15168[d][2]).
Subsequent review can focus on a specific later activity “to permit discussion solely of new
effects which had not been considered before” (CEQA Guidelines Section 15168[d][3]).

Preparing a program EIR can also streamline an agency’s compliance with regulatory
procedures, avoid repetitive and duplicative analysis of environmental effects that an agency
has already examined, and allow the agency to focus later analysis on effects that may be
mitigated or avoided in connection with a later project (PRC Section 21093[a]). Program EIRs
can assist an agency with thoroughly evaluating cumulative impacts that might otherwise be
difficult to analyze in a project-level document (CEQA Guidelines Section 15168[b]). Agencies
can also avoid duplicative reconsideration of basic policy considerations, which can be
addressed comprehensively in a program EIR (CEQA Guidelines Section 15168[b]).
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When Is a Program EIR Appropriate?

An agency may prepare a program EIR for “a series of actions that can be characterized as one
large program” that are related either: (1) geographically; (2) as part of a single chain of action;
(3) in connection with governance of a continuing program; or (4) as individual entities that are
allowable under the same statute or regulation with “generally similar” environmental effects and
mitigation (CEQA Guidelines Section 15168[a]). Agencies most commonly prepare program
EIRs when they adopt a general plan.

CEQA does not specify the level of detail that must be included in a program EIR. Rather, the
level of analysis required depends on the nature of the project and is subject to the “rule of
reason” (San Franciscans for Livable Neighborhoods v. City and County of San Francisco
[2018] 26 Cal.App.5th 596, 608). The analysis must disclose what the agency reasonably knows
at the time the program EIR is prepared, and it cannot defer analysis of mitigation measures to
a later date (Cleveland National Forest Foundation v. San Diego Association of Governments
[2017] 17 Cal.App.5th 413, 441, 443; CEQA Guidelines Section 15126.4[a][1][B]).

Caution is advised when processing a development project under a general plan—level program
EIR. Often the mitigation measures used in a general plan EIR are at a very high level and state
policies in the plan that are advisory rather than required. The measures can refer to procedures
used to evaluate an environmental impact rather than project-specific measures appropriate to a
project-level EIR. As always it is important to complete the analysis consistent with the level of
detail of the project. Similarly, project-level mitigation should address the specific impacts that
might not be addressed in a general plan—level EIR.

It is important to keep in mind that, when considering the adequacy of an EIR, courts look to the
substance rather than the title. “Courts strive to avoid attaching too much significance to titles in
ascertaining whether a legally adequate EIR has been prepared for a particular project”
(Citizens for a Sustainable Treasure Island v. City and County of San Francisco [2014] 227
Cal.App.4th 1036, 1048). In some cases, an EIR may include both program-level and project-
level analyses. One example is an EIR for a specific plan, which is generally a program-level
analysis, that also includes a project-level analysis for the first phase of development.

Subsequent and Supplemental EIRs

Subsequent environmental review is environmental analysis prepared for a later discretionary
approval after an agency has certified a prior EIR or adopted a ND? (PRC Section 21166; CEQA
Guidelines Section 15162). Prior to approving a later project based on a program EIR, an
agency must first determine whether the project is “within the scope” of the program EIR and
whether it triggers the requirements for subsequent environmental review. Both determinations
must be supported by substantial evidence. If the agency is required to conduct subsequent

2 This paper focuses on subsequent and supplemental review after certification of an EIR, but agencies can also rely
on the subsequent and supplemental review provisions after adoption of an ND. When an agency considers whether
to conduct subsequent environmental review after an ND, courts apply the fair argument standard of review (Friends
of the College of San Mateo Gardens v. San Mateo County Community College Dist. (2016) 1 Cal.5th 937, 959). An
agency therefore is required to conduct subsequent review if a proposed modification may produce a significant
environmental effect that was not studied in the previous ND.
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environmental review after a program EIR, the later analysis may rely on the program EIR for
some portion of the subsequent review (CEQA Guidelines Sections 15168[c][1], 15152).

When Is a Supplemental or Subsequent EIR Required?

When an agency has prepared a program EIR and a further discretionary approval is
necessary, a subsequent or supplemental EIR is required only where the later activity, which is
within the scope of the program EIR, would have effects that were not examined in the program
EIR (CEQA Guidelines Section 15168[c][1]). The requirements for subsequent and
supplemental review are limited in order to balance “CEQA’s central purpose of promoting
consideration of the environmental consequences of public decisions with interests in finality
and efficiency” (Friends of the College of San Mateo Gardens v. San Mateo County Community
College Dist. [2016] 1 Cal.5th 937, 949).

The agency must first determine, based on substantial evidence, whether the previous EIR
retains some informational value (Friends of the College of San Mateo Gardens v. San Mateo
County Community College Dist. [2016] 1 Cal.5th 937, 949). If so, the agency may prepare an
initial study to determine whether the project triggers the requirements for subsequent review
(PRC Section 21094][c]).

When a program EIR or project-level EIR has been certified, a subsequent EIR is not required
unless (PRC Section 21166; CEQA Guidelines Section 15162):

(1) “Substantial changes are proposed in the project which will require major revisions” to
the EIR “due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects”;

(2) “Substantial changes occur with respect to the circumstances,” and those changes will
require “major revisions” to the EIR “due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects”; or

(3) “New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time” of preparation of the
EIR, becomes available. Such information must show either: the project will have one or
more significant effects not discussed in the previous EIR; significant effects previously
examined will be substantially more severe; mitigation measures or alternatives
previously found to be infeasible would in fact be feasible and would substantially reduce
one or more significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or mitigation measures or alternatives which are
considerably different from those analyzed in the previous EIR would substantially
reduce one or more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

If the conditions in either section (1), (2), or (3), above, are triggered, an agency must prepare a
subsequent environmental document. It is important to note that although triggering any one of
the sections alone would require further review, there are also multiple components within each
section. For example, where substantial changes to a project are proposed, the agency is only
required to prepare a subsequent EIR if those changes require major revisions to the EIR and
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those changes are due to new significant effects or a substantial increase in the severity of
effects identified in the prior EIR. If each of the components in a section is not met, a
subsequent or supplemental EIR is not required. Under those circumstances, it may be
appropriate to prepare an addendum to the prior EIR instead to consider the project changes
and to document the evidence supporting the agency’s conclusion that the changes do not
result in new or substantially more severe significant effects (CEQA Guidelines Section 15164).3

A subsequent EIR could come about if an agency were attempting to use a certified EIR for a
phase of a project that was not sufficiently defined when the EIR was prepared. Many agencies
will designate an area in their general plan as “specific plan,” assigning an amount of housing,
office, commercial, or industrial uses as a lump sum for the area and leaving the physical design
until later. A development project within the specific plan designation would then be required to
prepare a specific plan that would include the project-level detail that could not be known at the
time of EIR certification. If that project-level detail resulted in new significant impacts, then a
subsequent EIR could be effective. The subsequent EIR would allow the agency to narrowly
focus the subsequent analysis on the environmental impacts based on the newly available
project detail.

If the requirements for a subsequent EIR are triggered, but “[o]nly minor additions or changes
would be necessary to make the previous EIR adequately apply to the project in the changed
situation,” an agency may decide to prepare a supplemental EIR rather than a subsequent EIR
(CEQA Guidelines Section 15163[a]).* Either type of EIR may conclude that there will be new
significant unavoidable impacts, in which case the lead agency must adopt a statement of
overriding considerations.

An example would be if a project for which a certified EIR was prepared allowed for 50,000
square feet of office space and 15,000 square feet of commercial space and instead wanted to
convert the 50,000 square feet of office space to 100 apartments. Using CEQA Guidelines
Section 15162, an analysis would be needed that compared the physical changes associated
with dwelling units versus office space impacts as reported in the EIR. Instrumental to the
discussion would be the findings of fact from the EIR that highlighted the significant impacts and
any impacts that were considered significant and unavoidable. Impacts such as those related to
parkland, recreation, and public services that may have been dismissed with an entirely
nonresidential project may result in a new significant impact because of the new design. If new
impacts are significant, then a supplemental or subsequent EIR should be prepared to address
the new impact. If the impacts were previously identified, then the analysis would need to
determine if the addition of the apartments would result in a “substantial increase” in the severity
of the impact. The term “substantial increase” is not defined in CEQA, therefore, each agency
must interpret the term and support its interpretation with substantial evidence.

3 Where some changes are necessary but the triggers in PRC Section 21166 and CEQA Guidelines Section 15162
are not met, “the lead agency shall determine whether to prepare a subsequent negative declaration, an addendum,
or no further documentation” (CEQA Guidelines Section 15162[b]).

4A supplemental EIR need only contain “the information necessary to make the previous EIR adequate for the
project as revised” (CEQA Guidelines Section 15163[b]). Agencies may limit consideration in a supplemental EIR to
effects “not considered in connection with the earlier project” (Sierra Club v. City of Orange (2008) 163 Cal.App.4th
523).
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Determining in a particular situation whether it is appropriate to prepare a subsequent or
supplemental EIR is a project-specific consideration, based on many factors. If an agency is
required under PRC Section 21166 and CEQA Guidelines Section 15162 to conduct
subsequent environmental review under a program EIR, the agency should proceed pursuant to
PRC Section 21094 and CEQA Guidelines Section 15168 or 15152. The agency must prepare
an initial study to consider whether the later project may cause significant effects that were not
examined in the program EIR (PRC Section 21093[c]). The later report does not need to
consider effects that were mitigated or avoided in the program EIR, or effects that were
analyzed at a sufficient level of detail in the program EIR to enable those effects to be mitigated
or avoided by site-specific revisions, the imposition of conditions, or by other means in
connection with the approval of the later project (PRC Section 21093[b]; CEQA Guidelines
Section 15152[d]).

As noted above, the court does not place importance on the title of the EIR, but rather focuses
on whether the level of analysis is commensurate with the detail of the project. The subsequent
EIR and the supplemental EIR are identical in processing in that both require public circulation
of the draft document, response to comments, etc. Where they differ is in the magnitude of
change between the project evaluated in the certified EIR and the one being proposed. If major
changes to the original project description are required that would create more of an impact on
the environment, then a subsequent EIR is appropriate. If new information is all that is needed
to allow the newly proposed project to use the existing certified EIR, then a supplement to the
original document would suffice. These determinations are necessarily specific to the project
and the lead agency.

What If a Subsequent or Supplemental EIR Is Not
Required?

When a later project is within the scope of the program EIR and does not meet the requirements
in PRC Section 21166 and CEQA Guidelines Section 15162, further environmental review is not
required (CEQA Guidelines Section 15168[c][2]; Cleveland National Forest Foundation v. San
Diego Assn. of Governments [2017] 17 Cal.App.5th 413, 425-426). This situation might arise
when, for example, an agency implements changes to its zoning code that were previously
contemplated in its general plan and analyzed in the associated program EIR. When
considering whether a later activity is within the scope of the program EIR, the agency may
consider, among other factors, “consistency of the later activity with the type of allowable land
use, overall planned density and building intensity, geographic area analyzed for environmental
impacts, and covered infrastructure as described in the program EIR” (CEQA Guidelines
Section 15168[c][2]; Latinos Unidos de Napa v. City of Napa [2013] 221 Cal.App.4th 192, 204).
An agency’s determination that a later project is within the scope of its program EIR is a factual
question, which means courts should defer to the agency’s decision, provided it is supported by
substantial evidence (CEQA Guidelines Section 15168[c][2]). It is therefore important that
agencies document in the record the reasons and evidence for the agency’s determination.

An agency may prepare an addendum under CEQA Guidelines Section 15164 when a certified
EIR has been prepared and some changes or revisions to the project are proposed, or the
circumstances surrounding the project have changed, but none of the changes or revisions
would result in significant new or substantially more severe environmental impacts. An
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addendum is not subject to the same notice and public review requirements as a subsequent or
supplemental EIR, but the lead agency may elect to provide notices and a public review period.

In Closing

Both subsequent and supplemental EIRs must comply with the same requirements for notice
and public review as for a draft EIR (CEQA Guidelines Sections 15162[d], 15163|[c]). Response
to public comments and a new final EIR, findings of fact, and if necessary a statement of
overriding considerations would be required. Therefore, the amount of time saved by preparing
a subsequent or supplemental EIR as compared to a project EIR may not be significant.

Important Cases

The following represent some of the published cases that relate to subsequent review and
streamlining:

e Center for Sierra Nevada Conservation v. County of El Dorado (2012) 202 Cal.App.4th
1156: General plan program EIR did not provide sufficient detail to cover proposed
management plan and mitigation fee program; agency was therefore required to prepare
a tiered EIR.

o Citizens Against Airport Pollution v. City of San Jose (2017) 17 Cal.App.5th 413, 425—
426: Substantial evidence in the record supported agency’s determination that an eighth
addendum to an airport master plan would not result in any new significant
environmental impacts that substantially differed from those identified in an earlier EIR.

o Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal.App.4th 1036: The title of a CEQA document is not dispositive. EIR for
redevelopment of a former naval station provided decision-makers with sufficient
analysis to intelligently consider the environmental consequences of the project.

e Cleveland National Forest Foundation v. San Diego Association of Governments (2017)
17 Cal.App.5th 413: Agency failed to disclose known impacts and improperly deferred
mitigation in program EIR.

o Committee for Re-Evaluation of the T-Line Loop v. San Francisco Municipal
Transportation Agency (2019) 6 Cal.App.5th 1237: Substantial evidence supported
agency'’s determinations that initial EIR retained some relevance to the decision-making
process and that supplemental review was not required.

e Friends of the College of San Mateo Gardens v. San Mateo County Community College
Dist. (2016) 1 Cal.5th 937: When there is a change in plans, circumstances, or available
information after an agency initially approves a project, the agency must determine,
based on substantial evidence, whether the original environmental document retains
some informational value. Where it does, CEQA’s subsequent review provisions apply.
Where an agency relies on a prior EIR, the substantial evidence standard of review
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applies to the agency’s determination not to conduct further review. Where an agency
relies on a prior ND, the fair argument standard of review applies.

e In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings
(2008) 43 Cal.4th 1143: Program EIR for a long-term plan to address ecosystem and
water supply problems in Bay-Delta region was not required to identify specific sources
of water to carry out the program, which would take place over a 30-year time span.

e Latinos Unidos de Napa v. City of Napa (2013) 221 Cal.App.4th 192: Proposed
amendments to housing and land use elements in general plan, and minor amendments
to zoning ordinances, were within the scope of the prior program EIR. No additional
review was required.

e Sierra Club v. County of San Diego (2014) 231 Cal.App.4th 1152: Agency failed to
provide substantial evidence to show that its climate action plan and significance
guidelines were within the scope of its general plan program EIR.

o Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Cal.4th 412: EIR failed to identify long-term water source for community plan; “[a]n
EIR evaluating a planned land use project must assume that all phases of the project will
eventually be built and will need water, and must analyze, to the extent reasonably
possible, the impacts of providing water to the entire proposed project.”

e Health First v. March Joint Powers Authority (2009) 174 Cal.App.4th 1135: In a case
involving a reuse plan for a former military base, approval by the developing authority of
a design plan for a grocer’s warehouse distribution facility was exempt from
environmental review because the decision was ministerial. Substantial evidence
supported an administrative decision that traffic mitigation measures in a specific plan for
a business center were made applicable to the design plan application, as contemplated
by PRC Section 21083.3. Citizens for Responsible Equitable Environmental
Development [CREED] v. City of San Diego Redevelopment Agency (2005) 134
Cal.App. 4th 598: The fair argument standard does not apply to judicial review of an
agency's determination that a project is within the scope of a previously completed EIR.
Once an agency has prepared an EIR, its decision not to prepare a supplemental or
subsequent EIR for a later project is reviewed under the deferential substantial evidence
standard.
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Legal Disclaimer

The AEP-sponsored CEQA Portal, this topic paper, and other topic papers and information
provided as part of the CEQA Portal are not intended as legal advice. The information contained
herein is being provided as a public service and has been obtained from sources believed
reliable. However, its completeness cannot be guaranteed. Further, additional facts or future
developments may affect subjects contained herein. Seek the advice of an attorney before
acting or relying upon any information provided herein.

Date Updated: July 23, 2021
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From: Shelby S

To: Trish Spencer; Tony Daysog; Tracy Jensen; Malia Vella; Planning; Historical Board; Abby Thorne-Lyman; Henry
Dong; Allen Tai; Steven Buckley; Celena Chen; City Clerk
Cc: Doug Biggs
Subject: [EXTERNAL] Speaking of the Re-SHAFT the poor people project..I count 250 cars and 200 parking spaces
Date: Saturday, March 16, 2024 10:58:36 PM
Attachments: image.png
image.png

AEP white paper - Subsequent Environmen...eview and Streamlining (00575964) for CC and PB.pdf

Hello lllustrious public servants (and Doug Biggs)-

PARKING for Poor People: That’s a no.
Remember last meeting when Councilmember Spencer asked Doug Biggs how many spots there are for

parking for the 200 Collaborative Partner units? And he said FIFTY?
A guy with a vested interest in a Project should aways be fact-checked. So I did!

So...actually the number of spots associated with the units--in car ports and lots--is about TWO
HUNDRED. You know, one car per unit--makes sense.

-->and if you want to fact-check ME, all you have to do is go to Google earth and look around. [Don't you
love Google Earth? Me too :) |

But that's not all: My count for the number of CARS that are parked in the lots and on the street (where
there is "currently ample parking" is around 240-250-ish, and certainly some cars were not at home when
the google car goes by, so the number of actual people who need parking is even higher.

DENSITY BONUS: Thanks, we’ll take that as well.

I'm also really interested where yalls got the idea that its "equitable" to grant two car garages to the
26+acre Market Rate housing (with a density LESS than 20 units per acre) and then squeeze the
affordable units into less than 8 acres (with a density of 80+ units per acre with no parking.

But you can eat Food Bank food and sit inside and watch TV—-while mommy gets a beer!
And WHERE IS THE PLAYGROUND? Site A used to have adjacent open space and commercial and

now you've taking away all the open space and crammed the affordable housing into tall towers (with a
promise of a SHUTTLE --are you kidding me right now??7?) and there is NO play structure when there
should be a HUGE one (or even two or five) right next to the housing—instead they are now farther from
them.. | would like a nice big park as well thank you.

PUBLIC AMENITIES: You don’t need no stinkin amenities.
And where is the commercial we are supposed to get? The Food Bank and the Beer Places don’t count.
What kind of racket is this? HMMMM?

Frankly, | don’t know what’s to be so proud of, this is yet another example of red-lining and discrimination,
keeping the West end poor, and getting poorer.  As usual no one wants to admit what’s really going on
—but it aint good.

Cheers to you!

Here are a couple of renderings I threw
together for you. (By the way, these
pictures also include the bus stops in the
area--youll notice there isnt one in the
legend because there arent any)
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CEQA Portal Topic Paper

Subsequent and Supplemental EIRs and
Streamlining

What Are Subsequent and Supplemental EIRs and
Streamlining?

Subsequent environmental review and streamlining are complex topics that could each be the
subject of its own paper. For purposes of this topic paper, we focus on the relationship between
the subsequent review provisions in Public Resources Code Section 21166 and CEQA
Guidelines' Section 15162, and the tiering provisions for program EIRs in Public Resources
Code (PRC) Sections 21093 and 21094 and CEQA Guidelines Sections 15152 and 15168.

Streamlining Generally

Streamlining under CEQA is a process by which an agency can rely on previously adopted
environmental review to approve a future discretionary action. Prior to conducting a new
environmental analysis for a project, an agency should consider whether the project is covered
by a previous environmental review (CEQA Guidelines Section 15153). CEQA provides several
opportunities for agencies to streamline environmental review, which practitioners should review
intermittently for general knowledge. For example, CEQA and the CEQA Guidelines allow for
“staged” EIRs, which an agency may prepare for “complex or phased projects” where the
agency does not know specific project details at the time of the first discretionary approval. The
agency can then rely on the overarching analysis in the staged EIR and evaluate only project-
level details in a later review (CEQA Guidelines Section 15167[a]). Similarly, CEQA allows for
“master” EIRs, which can be prepared for classes of projects in order to allow for future
streamlining (subject to review five years after certification) (PRC Sections 21157, 211571,
21157.5, 21157.6; CEQA Guidelines Sections 15175, 15176, 15177, 15178, 15179).

The California State Legislature has also created specific provisions to promote streamlining
environmental review for certain types of projects, including infill development (PRC Section
21094.5; CEQA Guidelines Section 15183.3) and some housing projects (PRC Sections
21159.21, 21159.22, 21159.23, 21159.24, 21159.25, 21159.28). CEQA and the Guidelines also
provide streamlined review for projects consistent with zoning, a community plan or a general
plan for which an EIR was certified (PRC Section 21083.3, CEQA Guidelines Section 15183).

The statute and the CEQA Guidelines provide a framework for agencies to tier from a “program”
EIR prepared for a program, plan, policy, or ordinance (PRC Sections 21093, 21094; CEQA

" The CEQA Guidelines are located at Title 14, Division 6, Chapter 3 of the California Code of Regulations.
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Guidelines Sections 15168, 15152). The program EIR will cover “general matters and
environmental effects” for the overarching program, plan, policy, or ordinance, and the agency
will prepare “narrower or site-specific [EIRs] which incorporate by reference the discussion” in
the program EIR (PRC Section 21068.5).

To determine whether a project can tier from a certified program EIR, a lead agency should
consider whether the later project (PRC Section 21094[b]):

(1) is consistent with the program, plan, policy, or ordinance for which the original EIR was
prepared and certified.

(2) is consistent with applicable local land use plans and zoning of the city, county, or city
and county in which the later project would be located; and

(3) would not trigger the need for a subsequent or supplemental EIR (discussed in more
detail below).

If a project meets these requirements, the lead agency should prepare a tiered EIR that
analyzes the later project’s significant effects, except for the environmental effects that were
mitigated or avoided as part of the program EIR (PRC Section 21094[a]). The tiered EIR is not
required to consider impacts that were analyzed “at a sufficient level of detail ... to enable those
effects to be mitigated or avoided by site-specific revisions, the imposition of conditions, or by
other means in connection with the approval of the later project” (PRC Section 21094[a]).

In addition, when an agency has prepared a program EIR and a later action is “within the scope”
of the program EIR and does not trigger the requirements for subsequent review pursuant to
PRC Section 21166 and CEQA Guidelines Section 15162, CEQA does not require preparation
of any further environmental review (PRC Section 21094[a] and [b]; Center for Sierra Nevada
Conservation v. County of El Dorado [2012] 202 Cal.App.4th 1156, 1172). It is important to
include a discussion of potential future projects in the program EIR and provide the substantial
evidence needed to demonstrate that the proposed project was covered by the program EIR.
(CREED v. San Diego Redevelopment Agency [2005] 134 Cal.App.4th 598, 610.) Benefits of
Streamlining Environmental Review

Reliance on a program EIR can simplify preparation of later EIRs, which saves time and
resources and prevents redundancy. The program EIR can “[p]Jrovide the basis in an initial study
for determining whether the later activity may have any significant effects” (CEQA Guidelines
Section 15168[d][1]). The agency can also incorporate the program EIR by reference into the
later EIR, in order “to deal with regional influences, secondary effects, broad alternatives, and
other factors that apply to the program as a whole” (CEQA Guidelines Section 15168[d][2]).
Subsequent review can focus on a specific later activity “to permit discussion solely of new
effects which had not been considered before” (CEQA Guidelines Section 15168[d][3]).

Preparing a program EIR can also streamline an agency’s compliance with regulatory
procedures, avoid repetitive and duplicative analysis of environmental effects that an agency
has already examined, and allow the agency to focus later analysis on effects that may be
mitigated or avoided in connection with a later project (PRC Section 21093[a]). Program EIRs
can assist an agency with thoroughly evaluating cumulative impacts that might otherwise be
difficult to analyze in a project-level document (CEQA Guidelines Section 15168[b]). Agencies
can also avoid duplicative reconsideration of basic policy considerations, which can be
addressed comprehensively in a program EIR (CEQA Guidelines Section 15168[b]).
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When Is a Program EIR Appropriate?

An agency may prepare a program EIR for “a series of actions that can be characterized as one
large program” that are related either: (1) geographically; (2) as part of a single chain of action;
(3) in connection with governance of a continuing program; or (4) as individual entities that are
allowable under the same statute or regulation with “generally similar” environmental effects and
mitigation (CEQA Guidelines Section 15168[a]). Agencies most commonly prepare program
EIRs when they adopt a general plan.

CEQA does not specify the level of detail that must be included in a program EIR. Rather, the
level of analysis required depends on the nature of the project and is subject to the “rule of
reason” (San Franciscans for Livable Neighborhoods v. City and County of San Francisco
[2018] 26 Cal.App.5th 596, 608). The analysis must disclose what the agency reasonably knows
at the time the program EIR is prepared, and it cannot defer analysis of mitigation measures to
a later date (Cleveland National Forest Foundation v. San Diego Association of Governments
[2017] 17 Cal.App.5th 413, 441, 443; CEQA Guidelines Section 15126.4[a][1][B]).

Caution is advised when processing a development project under a general plan—level program
EIR. Often the mitigation measures used in a general plan EIR are at a very high level and state
policies in the plan that are advisory rather than required. The measures can refer to procedures
used to evaluate an environmental impact rather than project-specific measures appropriate to a
project-level EIR. As always it is important to complete the analysis consistent with the level of
detail of the project. Similarly, project-level mitigation should address the specific impacts that
might not be addressed in a general plan—level EIR.

It is important to keep in mind that, when considering the adequacy of an EIR, courts look to the
substance rather than the title. “Courts strive to avoid attaching too much significance to titles in
ascertaining whether a legally adequate EIR has been prepared for a particular project”
(Citizens for a Sustainable Treasure Island v. City and County of San Francisco [2014] 227
Cal.App.4th 1036, 1048). In some cases, an EIR may include both program-level and project-
level analyses. One example is an EIR for a specific plan, which is generally a program-level
analysis, that also includes a project-level analysis for the first phase of development.

Subsequent and Supplemental EIRs

Subsequent environmental review is environmental analysis prepared for a later discretionary
approval after an agency has certified a prior EIR or adopted a ND? (PRC Section 21166; CEQA
Guidelines Section 15162). Prior to approving a later project based on a program EIR, an
agency must first determine whether the project is “within the scope” of the program EIR and
whether it triggers the requirements for subsequent environmental review. Both determinations
must be supported by substantial evidence. If the agency is required to conduct subsequent

2 This paper focuses on subsequent and supplemental review after certification of an EIR, but agencies can also rely
on the subsequent and supplemental review provisions after adoption of an ND. When an agency considers whether
to conduct subsequent environmental review after an ND, courts apply the fair argument standard of review (Friends
of the College of San Mateo Gardens v. San Mateo County Community College Dist. (2016) 1 Cal.5th 937, 959). An
agency therefore is required to conduct subsequent review if a proposed modification may produce a significant
environmental effect that was not studied in the previous ND.
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environmental review after a program EIR, the later analysis may rely on the program EIR for
some portion of the subsequent review (CEQA Guidelines Sections 15168[c][1], 15152).

When Is a Supplemental or Subsequent EIR Required?

When an agency has prepared a program EIR and a further discretionary approval is
necessary, a subsequent or supplemental EIR is required only where the later activity, which is
within the scope of the program EIR, would have effects that were not examined in the program
EIR (CEQA Guidelines Section 15168[c][1]). The requirements for subsequent and
supplemental review are limited in order to balance “CEQA’s central purpose of promoting
consideration of the environmental consequences of public decisions with interests in finality
and efficiency” (Friends of the College of San Mateo Gardens v. San Mateo County Community
College Dist. [2016] 1 Cal.5th 937, 949).

The agency must first determine, based on substantial evidence, whether the previous EIR
retains some informational value (Friends of the College of San Mateo Gardens v. San Mateo
County Community College Dist. [2016] 1 Cal.5th 937, 949). If so, the agency may prepare an
initial study to determine whether the project triggers the requirements for subsequent review
(PRC Section 21094][c]).

When a program EIR or project-level EIR has been certified, a subsequent EIR is not required
unless (PRC Section 21166; CEQA Guidelines Section 15162):

(1) “Substantial changes are proposed in the project which will require major revisions” to
the EIR “due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects”;

(2) “Substantial changes occur with respect to the circumstances,” and those changes will
require “major revisions” to the EIR “due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects”; or

(3) “New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time” of preparation of the
EIR, becomes available. Such information must show either: the project will have one or
more significant effects not discussed in the previous EIR; significant effects previously
examined will be substantially more severe; mitigation measures or alternatives
previously found to be infeasible would in fact be feasible and would substantially reduce
one or more significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or mitigation measures or alternatives which are
considerably different from those analyzed in the previous EIR would substantially
reduce one or more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

If the conditions in either section (1), (2), or (3), above, are triggered, an agency must prepare a
subsequent environmental document. It is important to note that although triggering any one of
the sections alone would require further review, there are also multiple components within each
section. For example, where substantial changes to a project are proposed, the agency is only
required to prepare a subsequent EIR if those changes require major revisions to the EIR and
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those changes are due to new significant effects or a substantial increase in the severity of
effects identified in the prior EIR. If each of the components in a section is not met, a
subsequent or supplemental EIR is not required. Under those circumstances, it may be
appropriate to prepare an addendum to the prior EIR instead to consider the project changes
and to document the evidence supporting the agency’s conclusion that the changes do not
result in new or substantially more severe significant effects (CEQA Guidelines Section 15164).3

A subsequent EIR could come about if an agency were attempting to use a certified EIR for a
phase of a project that was not sufficiently defined when the EIR was prepared. Many agencies
will designate an area in their general plan as “specific plan,” assigning an amount of housing,
office, commercial, or industrial uses as a lump sum for the area and leaving the physical design
until later. A development project within the specific plan designation would then be required to
prepare a specific plan that would include the project-level detail that could not be known at the
time of EIR certification. If that project-level detail resulted in new significant impacts, then a
subsequent EIR could be effective. The subsequent EIR would allow the agency to narrowly
focus the subsequent analysis on the environmental impacts based on the newly available
project detail.

If the requirements for a subsequent EIR are triggered, but “[o]nly minor additions or changes
would be necessary to make the previous EIR adequately apply to the project in the changed
situation,” an agency may decide to prepare a supplemental EIR rather than a subsequent EIR
(CEQA Guidelines Section 15163[a]).* Either type of EIR may conclude that there will be new
significant unavoidable impacts, in which case the lead agency must adopt a statement of
overriding considerations.

An example would be if a project for which a certified EIR was prepared allowed for 50,000
square feet of office space and 15,000 square feet of commercial space and instead wanted to
convert the 50,000 square feet of office space to 100 apartments. Using CEQA Guidelines
Section 15162, an analysis would be needed that compared the physical changes associated
with dwelling units versus office space impacts as reported in the EIR. Instrumental to the
discussion would be the findings of fact from the EIR that highlighted the significant impacts and
any impacts that were considered significant and unavoidable. Impacts such as those related to
parkland, recreation, and public services that may have been dismissed with an entirely
nonresidential project may result in a new significant impact because of the new design. If new
impacts are significant, then a supplemental or subsequent EIR should be prepared to address
the new impact. If the impacts were previously identified, then the analysis would need to
determine if the addition of the apartments would result in a “substantial increase” in the severity
of the impact. The term “substantial increase” is not defined in CEQA, therefore, each agency
must interpret the term and support its interpretation with substantial evidence.

3 Where some changes are necessary but the triggers in PRC Section 21166 and CEQA Guidelines Section 15162
are not met, “the lead agency shall determine whether to prepare a subsequent negative declaration, an addendum,
or no further documentation” (CEQA Guidelines Section 15162[b]).

4A supplemental EIR need only contain “the information necessary to make the previous EIR adequate for the
project as revised” (CEQA Guidelines Section 15163[b]). Agencies may limit consideration in a supplemental EIR to
effects “not considered in connection with the earlier project” (Sierra Club v. City of Orange (2008) 163 Cal.App.4th
523).
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Determining in a particular situation whether it is appropriate to prepare a subsequent or
supplemental EIR is a project-specific consideration, based on many factors. If an agency is
required under PRC Section 21166 and CEQA Guidelines Section 15162 to conduct
subsequent environmental review under a program EIR, the agency should proceed pursuant to
PRC Section 21094 and CEQA Guidelines Section 15168 or 15152. The agency must prepare
an initial study to consider whether the later project may cause significant effects that were not
examined in the program EIR (PRC Section 21093[c]). The later report does not need to
consider effects that were mitigated or avoided in the program EIR, or effects that were
analyzed at a sufficient level of detail in the program EIR to enable those effects to be mitigated
or avoided by site-specific revisions, the imposition of conditions, or by other means in
connection with the approval of the later project (PRC Section 21093[b]; CEQA Guidelines
Section 15152[d]).

As noted above, the court does not place importance on the title of the EIR, but rather focuses
on whether the level of analysis is commensurate with the detail of the project. The subsequent
EIR and the supplemental EIR are identical in processing in that both require public circulation
of the draft document, response to comments, etc. Where they differ is in the magnitude of
change between the project evaluated in the certified EIR and the one being proposed. If major
changes to the original project description are required that would create more of an impact on
the environment, then a subsequent EIR is appropriate. If new information is all that is needed
to allow the newly proposed project to use the existing certified EIR, then a supplement to the
original document would suffice. These determinations are necessarily specific to the project
and the lead agency.

What If a Subsequent or Supplemental EIR Is Not
Required?

When a later project is within the scope of the program EIR and does not meet the requirements
in PRC Section 21166 and CEQA Guidelines Section 15162, further environmental review is not
required (CEQA Guidelines Section 15168[c][2]; Cleveland National Forest Foundation v. San
Diego Assn. of Governments [2017] 17 Cal.App.5th 413, 425-426). This situation might arise
when, for example, an agency implements changes to its zoning code that were previously
contemplated in its general plan and analyzed in the associated program EIR. When
considering whether a later activity is within the scope of the program EIR, the agency may
consider, among other factors, “consistency of the later activity with the type of allowable land
use, overall planned density and building intensity, geographic area analyzed for environmental
impacts, and covered infrastructure as described in the program EIR” (CEQA Guidelines
Section 15168[c][2]; Latinos Unidos de Napa v. City of Napa [2013] 221 Cal.App.4th 192, 204).
An agency’s determination that a later project is within the scope of its program EIR is a factual
question, which means courts should defer to the agency’s decision, provided it is supported by
substantial evidence (CEQA Guidelines Section 15168[c][2]). It is therefore important that
agencies document in the record the reasons and evidence for the agency’s determination.

An agency may prepare an addendum under CEQA Guidelines Section 15164 when a certified
EIR has been prepared and some changes or revisions to the project are proposed, or the
circumstances surrounding the project have changed, but none of the changes or revisions
would result in significant new or substantially more severe environmental impacts. An

Prepared 07/2021





fe ]? C E QA Subsequent Environmental Review and Streamlining

Portal Topic Paper

addendum is not subject to the same notice and public review requirements as a subsequent or
supplemental EIR, but the lead agency may elect to provide notices and a public review period.

In Closing

Both subsequent and supplemental EIRs must comply with the same requirements for notice
and public review as for a draft EIR (CEQA Guidelines Sections 15162[d], 15163|[c]). Response
to public comments and a new final EIR, findings of fact, and if necessary a statement of
overriding considerations would be required. Therefore, the amount of time saved by preparing
a subsequent or supplemental EIR as compared to a project EIR may not be significant.

Important Cases

The following represent some of the published cases that relate to subsequent review and
streamlining:

e Center for Sierra Nevada Conservation v. County of El Dorado (2012) 202 Cal.App.4th
1156: General plan program EIR did not provide sufficient detail to cover proposed
management plan and mitigation fee program; agency was therefore required to prepare
a tiered EIR.

o Citizens Against Airport Pollution v. City of San Jose (2017) 17 Cal.App.5th 413, 425—
426: Substantial evidence in the record supported agency’s determination that an eighth
addendum to an airport master plan would not result in any new significant
environmental impacts that substantially differed from those identified in an earlier EIR.

o Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal.App.4th 1036: The title of a CEQA document is not dispositive. EIR for
redevelopment of a former naval station provided decision-makers with sufficient
analysis to intelligently consider the environmental consequences of the project.

e Cleveland National Forest Foundation v. San Diego Association of Governments (2017)
17 Cal.App.5th 413: Agency failed to disclose known impacts and improperly deferred
mitigation in program EIR.

o Committee for Re-Evaluation of the T-Line Loop v. San Francisco Municipal
Transportation Agency (2019) 6 Cal.App.5th 1237: Substantial evidence supported
agency'’s determinations that initial EIR retained some relevance to the decision-making
process and that supplemental review was not required.

e Friends of the College of San Mateo Gardens v. San Mateo County Community College
Dist. (2016) 1 Cal.5th 937: When there is a change in plans, circumstances, or available
information after an agency initially approves a project, the agency must determine,
based on substantial evidence, whether the original environmental document retains
some informational value. Where it does, CEQA’s subsequent review provisions apply.
Where an agency relies on a prior EIR, the substantial evidence standard of review
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applies to the agency’s determination not to conduct further review. Where an agency
relies on a prior ND, the fair argument standard of review applies.

e In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings
(2008) 43 Cal.4th 1143: Program EIR for a long-term plan to address ecosystem and
water supply problems in Bay-Delta region was not required to identify specific sources
of water to carry out the program, which would take place over a 30-year time span.

e Latinos Unidos de Napa v. City of Napa (2013) 221 Cal.App.4th 192: Proposed
amendments to housing and land use elements in general plan, and minor amendments
to zoning ordinances, were within the scope of the prior program EIR. No additional
review was required.

e Sierra Club v. County of San Diego (2014) 231 Cal.App.4th 1152: Agency failed to
provide substantial evidence to show that its climate action plan and significance
guidelines were within the scope of its general plan program EIR.

o Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Cal.4th 412: EIR failed to identify long-term water source for community plan; “[a]n
EIR evaluating a planned land use project must assume that all phases of the project will
eventually be built and will need water, and must analyze, to the extent reasonably
possible, the impacts of providing water to the entire proposed project.”

e Health First v. March Joint Powers Authority (2009) 174 Cal.App.4th 1135: In a case
involving a reuse plan for a former military base, approval by the developing authority of
a design plan for a grocer’s warehouse distribution facility was exempt from
environmental review because the decision was ministerial. Substantial evidence
supported an administrative decision that traffic mitigation measures in a specific plan for
a business center were made applicable to the design plan application, as contemplated
by PRC Section 21083.3. Citizens for Responsible Equitable Environmental
Development [CREED] v. City of San Diego Redevelopment Agency (2005) 134
Cal.App. 4th 598: The fair argument standard does not apply to judicial review of an
agency's determination that a project is within the scope of a previously completed EIR.
Once an agency has prepared an EIR, its decision not to prepare a supplemental or
subsequent EIR for a later project is reviewed under the deferential substantial evidence
standard.

Authors

Elizabeth Pollock, Remy Moose Manley, LLP

Cori Resha, Ascent Environmental

Prepared 07/2021





Subsequent Environmental Review and Streamlining
POI'tal Topic Paper

Reviewers

Legal Disclaimer

The AEP-sponsored CEQA Portal, this topic paper, and other topic papers and information
provided as part of the CEQA Portal are not intended as legal advice. The information contained
herein is being provided as a public service and has been obtained from sources believed
reliable. However, its completeness cannot be guaranteed. Further, additional facts or future
developments may affect subjects contained herein. Seek the advice of an attorney before
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Subsequent and Supplemental EIRs and
Streamlining

What Are Subsequent and Supplemental EIRs and
Streamlining?

Subsequent environmental review and streamlining are complex topics that could each be the
subject of its own paper. For purposes of this topic paper, we focus on the relationship between
the subsequent review provisions in Public Resources Code Section 21166 and CEQA
Guidelines' Section 15162, and the tiering provisions for program EIRs in Public Resources
Code (PRC) Sections 21093 and 21094 and CEQA Guidelines Sections 15152 and 15168.

Streamlining Generally

Streamlining under CEQA is a process by which an agency can rely on previously adopted
environmental review to approve a future discretionary action. Prior to conducting a new
environmental analysis for a project, an agency should consider whether the project is covered
by a previous environmental review (CEQA Guidelines Section 15153). CEQA provides several
opportunities for agencies to streamline environmental review, which practitioners should review
intermittently for general knowledge. For example, CEQA and the CEQA Guidelines allow for
“staged” EIRs, which an agency may prepare for “complex or phased projects” where the
agency does not know specific project details at the time of the first discretionary approval. The
agency can then rely on the overarching analysis in the staged EIR and evaluate only project-
level details in a later review (CEQA Guidelines Section 15167[a]). Similarly, CEQA allows for
“master” EIRs, which can be prepared for classes of projects in order to allow for future
streamlining (subject to review five years after certification) (PRC Sections 21157, 211571,
21157.5, 21157.6; CEQA Guidelines Sections 15175, 15176, 15177, 15178, 15179).

The California State Legislature has also created specific provisions to promote streamlining
environmental review for certain types of projects, including infill development (PRC Section
21094.5; CEQA Guidelines Section 15183.3) and some housing projects (PRC Sections
21159.21, 21159.22, 21159.23, 21159.24, 21159.25, 21159.28). CEQA and the Guidelines also
provide streamlined review for projects consistent with zoning, a community plan or a general
plan for which an EIR was certified (PRC Section 21083.3, CEQA Guidelines Section 15183).

The statute and the CEQA Guidelines provide a framework for agencies to tier from a “program”
EIR prepared for a program, plan, policy, or ordinance (PRC Sections 21093, 21094; CEQA

" The CEQA Guidelines are located at Title 14, Division 6, Chapter 3 of the California Code of Regulations.
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Guidelines Sections 15168, 15152). The program EIR will cover “general matters and
environmental effects” for the overarching program, plan, policy, or ordinance, and the agency
will prepare “narrower or site-specific [EIRs] which incorporate by reference the discussion” in
the program EIR (PRC Section 21068.5).

To determine whether a project can tier from a certified program EIR, a lead agency should
consider whether the later project (PRC Section 21094[b]):

(1) is consistent with the program, plan, policy, or ordinance for which the original EIR was
prepared and certified.

(2) is consistent with applicable local land use plans and zoning of the city, county, or city
and county in which the later project would be located; and

(3) would not trigger the need for a subsequent or supplemental EIR (discussed in more
detail below).

If a project meets these requirements, the lead agency should prepare a tiered EIR that
analyzes the later project’s significant effects, except for the environmental effects that were
mitigated or avoided as part of the program EIR (PRC Section 21094[a]). The tiered EIR is not
required to consider impacts that were analyzed “at a sufficient level of detail ... to enable those
effects to be mitigated or avoided by site-specific revisions, the imposition of conditions, or by
other means in connection with the approval of the later project” (PRC Section 21094[a]).

In addition, when an agency has prepared a program EIR and a later action is “within the scope”
of the program EIR and does not trigger the requirements for subsequent review pursuant to
PRC Section 21166 and CEQA Guidelines Section 15162, CEQA does not require preparation
of any further environmental review (PRC Section 21094[a] and [b]; Center for Sierra Nevada
Conservation v. County of El Dorado [2012] 202 Cal.App.4th 1156, 1172). It is important to
include a discussion of potential future projects in the program EIR and provide the substantial
evidence needed to demonstrate that the proposed project was covered by the program EIR.
(CREED v. San Diego Redevelopment Agency [2005] 134 Cal.App.4th 598, 610.) Benefits of
Streamlining Environmental Review

Reliance on a program EIR can simplify preparation of later EIRs, which saves time and
resources and prevents redundancy. The program EIR can “[p]Jrovide the basis in an initial study
for determining whether the later activity may have any significant effects” (CEQA Guidelines
Section 15168[d][1]). The agency can also incorporate the program EIR by reference into the
later EIR, in order “to deal with regional influences, secondary effects, broad alternatives, and
other factors that apply to the program as a whole” (CEQA Guidelines Section 15168[d][2]).
Subsequent review can focus on a specific later activity “to permit discussion solely of new
effects which had not been considered before” (CEQA Guidelines Section 15168[d][3]).

Preparing a program EIR can also streamline an agency’s compliance with regulatory
procedures, avoid repetitive and duplicative analysis of environmental effects that an agency
has already examined, and allow the agency to focus later analysis on effects that may be
mitigated or avoided in connection with a later project (PRC Section 21093[a]). Program EIRs
can assist an agency with thoroughly evaluating cumulative impacts that might otherwise be
difficult to analyze in a project-level document (CEQA Guidelines Section 15168[b]). Agencies
can also avoid duplicative reconsideration of basic policy considerations, which can be
addressed comprehensively in a program EIR (CEQA Guidelines Section 15168[b]).
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When Is a Program EIR Appropriate?

An agency may prepare a program EIR for “a series of actions that can be characterized as one
large program” that are related either: (1) geographically; (2) as part of a single chain of action;
(3) in connection with governance of a continuing program; or (4) as individual entities that are
allowable under the same statute or regulation with “generally similar” environmental effects and
mitigation (CEQA Guidelines Section 15168[a]). Agencies most commonly prepare program
EIRs when they adopt a general plan.

CEQA does not specify the level of detail that must be included in a program EIR. Rather, the
level of analysis required depends on the nature of the project and is subject to the “rule of
reason” (San Franciscans for Livable Neighborhoods v. City and County of San Francisco
[2018] 26 Cal.App.5th 596, 608). The analysis must disclose what the agency reasonably knows
at the time the program EIR is prepared, and it cannot defer analysis of mitigation measures to
a later date (Cleveland National Forest Foundation v. San Diego Association of Governments
[2017] 17 Cal.App.5th 413, 441, 443; CEQA Guidelines Section 15126.4[a][1][B]).

Caution is advised when processing a development project under a general plan—level program
EIR. Often the mitigation measures used in a general plan EIR are at a very high level and state
policies in the plan that are advisory rather than required. The measures can refer to procedures
used to evaluate an environmental impact rather than project-specific measures appropriate to a
project-level EIR. As always it is important to complete the analysis consistent with the level of
detail of the project. Similarly, project-level mitigation should address the specific impacts that
might not be addressed in a general plan—level EIR.

It is important to keep in mind that, when considering the adequacy of an EIR, courts look to the
substance rather than the title. “Courts strive to avoid attaching too much significance to titles in
ascertaining whether a legally adequate EIR has been prepared for a particular project”
(Citizens for a Sustainable Treasure Island v. City and County of San Francisco [2014] 227
Cal.App.4th 1036, 1048). In some cases, an EIR may include both program-level and project-
level analyses. One example is an EIR for a specific plan, which is generally a program-level
analysis, that also includes a project-level analysis for the first phase of development.

Subsequent and Supplemental EIRs

Subsequent environmental review is environmental analysis prepared for a later discretionary
approval after an agency has certified a prior EIR or adopted a ND? (PRC Section 21166; CEQA
Guidelines Section 15162). Prior to approving a later project based on a program EIR, an
agency must first determine whether the project is “within the scope” of the program EIR and
whether it triggers the requirements for subsequent environmental review. Both determinations
must be supported by substantial evidence. If the agency is required to conduct subsequent

2 This paper focuses on subsequent and supplemental review after certification of an EIR, but agencies can also rely
on the subsequent and supplemental review provisions after adoption of an ND. When an agency considers whether
to conduct subsequent environmental review after an ND, courts apply the fair argument standard of review (Friends
of the College of San Mateo Gardens v. San Mateo County Community College Dist. (2016) 1 Cal.5th 937, 959). An
agency therefore is required to conduct subsequent review if a proposed modification may produce a significant
environmental effect that was not studied in the previous ND.
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environmental review after a program EIR, the later analysis may rely on the program EIR for
some portion of the subsequent review (CEQA Guidelines Sections 15168[c][1], 15152).

When Is a Supplemental or Subsequent EIR Required?

When an agency has prepared a program EIR and a further discretionary approval is
necessary, a subsequent or supplemental EIR is required only where the later activity, which is
within the scope of the program EIR, would have effects that were not examined in the program
EIR (CEQA Guidelines Section 15168[c][1]). The requirements for subsequent and
supplemental review are limited in order to balance “CEQA’s central purpose of promoting
consideration of the environmental consequences of public decisions with interests in finality
and efficiency” (Friends of the College of San Mateo Gardens v. San Mateo County Community
College Dist. [2016] 1 Cal.5th 937, 949).

The agency must first determine, based on substantial evidence, whether the previous EIR
retains some informational value (Friends of the College of San Mateo Gardens v. San Mateo
County Community College Dist. [2016] 1 Cal.5th 937, 949). If so, the agency may prepare an
initial study to determine whether the project triggers the requirements for subsequent review
(PRC Section 21094][c]).

When a program EIR or project-level EIR has been certified, a subsequent EIR is not required
unless (PRC Section 21166; CEQA Guidelines Section 15162):

(1) “Substantial changes are proposed in the project which will require major revisions” to
the EIR “due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects”;

(2) “Substantial changes occur with respect to the circumstances,” and those changes will
require “major revisions” to the EIR “due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects”; or

(3) “New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time” of preparation of the
EIR, becomes available. Such information must show either: the project will have one or
more significant effects not discussed in the previous EIR; significant effects previously
examined will be substantially more severe; mitigation measures or alternatives
previously found to be infeasible would in fact be feasible and would substantially reduce
one or more significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or mitigation measures or alternatives which are
considerably different from those analyzed in the previous EIR would substantially
reduce one or more significant effects on the environment, but the project proponents
decline to adopt the mitigation measure or alternative.

If the conditions in either section (1), (2), or (3), above, are triggered, an agency must prepare a
subsequent environmental document. It is important to note that although triggering any one of
the sections alone would require further review, there are also multiple components within each
section. For example, where substantial changes to a project are proposed, the agency is only
required to prepare a subsequent EIR if those changes require major revisions to the EIR and
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those changes are due to new significant effects or a substantial increase in the severity of
effects identified in the prior EIR. If each of the components in a section is not met, a
subsequent or supplemental EIR is not required. Under those circumstances, it may be
appropriate to prepare an addendum to the prior EIR instead to consider the project changes
and to document the evidence supporting the agency’s conclusion that the changes do not
result in new or substantially more severe significant effects (CEQA Guidelines Section 15164).3

A subsequent EIR could come about if an agency were attempting to use a certified EIR for a
phase of a project that was not sufficiently defined when the EIR was prepared. Many agencies
will designate an area in their general plan as “specific plan,” assigning an amount of housing,
office, commercial, or industrial uses as a lump sum for the area and leaving the physical design
until later. A development project within the specific plan designation would then be required to
prepare a specific plan that would include the project-level detail that could not be known at the
time of EIR certification. If that project-level detail resulted in new significant impacts, then a
subsequent EIR could be effective. The subsequent EIR would allow the agency to narrowly
focus the subsequent analysis on the environmental impacts based on the newly available
project detail.

If the requirements for a subsequent EIR are triggered, but “[o]nly minor additions or changes
would be necessary to make the previous EIR adequately apply to the project in the changed
situation,” an agency may decide to prepare a supplemental EIR rather than a subsequent EIR
(CEQA Guidelines Section 15163[a]).* Either type of EIR may conclude that there will be new
significant unavoidable impacts, in which case the lead agency must adopt a statement of
overriding considerations.

An example would be if a project for which a certified EIR was prepared allowed for 50,000
square feet of office space and 15,000 square feet of commercial space and instead wanted to
convert the 50,000 square feet of office space to 100 apartments. Using CEQA Guidelines
Section 15162, an analysis would be needed that compared the physical changes associated
with dwelling units versus office space impacts as reported in the EIR. Instrumental to the
discussion would be the findings of fact from the EIR that highlighted the significant impacts and
any impacts that were considered significant and unavoidable. Impacts such as those related to
parkland, recreation, and public services that may have been dismissed with an entirely
nonresidential project may result in a new significant impact because of the new design. If new
impacts are significant, then a supplemental or subsequent EIR should be prepared to address
the new impact. If the impacts were previously identified, then the analysis would need to
determine if the addition of the apartments would result in a “substantial increase” in the severity
of the impact. The term “substantial increase” is not defined in CEQA, therefore, each agency
must interpret the term and support its interpretation with substantial evidence.

3 Where some changes are necessary but the triggers in PRC Section 21166 and CEQA Guidelines Section 15162
are not met, “the lead agency shall determine whether to prepare a subsequent negative declaration, an addendum,
or no further documentation” (CEQA Guidelines Section 15162[b]).

4A supplemental EIR need only contain “the information necessary to make the previous EIR adequate for the
project as revised” (CEQA Guidelines Section 15163[b]). Agencies may limit consideration in a supplemental EIR to
effects “not considered in connection with the earlier project” (Sierra Club v. City of Orange (2008) 163 Cal.App.4th
523).
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Determining in a particular situation whether it is appropriate to prepare a subsequent or
supplemental EIR is a project-specific consideration, based on many factors. If an agency is
required under PRC Section 21166 and CEQA Guidelines Section 15162 to conduct
subsequent environmental review under a program EIR, the agency should proceed pursuant to
PRC Section 21094 and CEQA Guidelines Section 15168 or 15152. The agency must prepare
an initial study to consider whether the later project may cause significant effects that were not
examined in the program EIR (PRC Section 21093[c]). The later report does not need to
consider effects that were mitigated or avoided in the program EIR, or effects that were
analyzed at a sufficient level of detail in the program EIR to enable those effects to be mitigated
or avoided by site-specific revisions, the imposition of conditions, or by other means in
connection with the approval of the later project (PRC Section 21093[b]; CEQA Guidelines
Section 15152[d]).

As noted above, the court does not place importance on the title of the EIR, but rather focuses
on whether the level of analysis is commensurate with the detail of the project. The subsequent
EIR and the supplemental EIR are identical in processing in that both require public circulation
of the draft document, response to comments, etc. Where they differ is in the magnitude of
change between the project evaluated in the certified EIR and the one being proposed. If major
changes to the original project description are required that would create more of an impact on
the environment, then a subsequent EIR is appropriate. If new information is all that is needed
to allow the newly proposed project to use the existing certified EIR, then a supplement to the
original document would suffice. These determinations are necessarily specific to the project
and the lead agency.

What If a Subsequent or Supplemental EIR Is Not
Required?

When a later project is within the scope of the program EIR and does not meet the requirements
in PRC Section 21166 and CEQA Guidelines Section 15162, further environmental review is not
required (CEQA Guidelines Section 15168[c][2]; Cleveland National Forest Foundation v. San
Diego Assn. of Governments [2017] 17 Cal.App.5th 413, 425-426). This situation might arise
when, for example, an agency implements changes to its zoning code that were previously
contemplated in its general plan and analyzed in the associated program EIR. When
considering whether a later activity is within the scope of the program EIR, the agency may
consider, among other factors, “consistency of the later activity with the type of allowable land
use, overall planned density and building intensity, geographic area analyzed for environmental
impacts, and covered infrastructure as described in the program EIR” (CEQA Guidelines
Section 15168[c][2]; Latinos Unidos de Napa v. City of Napa [2013] 221 Cal.App.4th 192, 204).
An agency’s determination that a later project is within the scope of its program EIR is a factual
question, which means courts should defer to the agency’s decision, provided it is supported by
substantial evidence (CEQA Guidelines Section 15168[c][2]). It is therefore important that
agencies document in the record the reasons and evidence for the agency’s determination.

An agency may prepare an addendum under CEQA Guidelines Section 15164 when a certified
EIR has been prepared and some changes or revisions to the project are proposed, or the
circumstances surrounding the project have changed, but none of the changes or revisions
would result in significant new or substantially more severe environmental impacts. An
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addendum is not subject to the same notice and public review requirements as a subsequent or
supplemental EIR, but the lead agency may elect to provide notices and a public review period.

In Closing

Both subsequent and supplemental EIRs must comply with the same requirements for notice
and public review as for a draft EIR (CEQA Guidelines Sections 15162[d], 15163|[c]). Response
to public comments and a new final EIR, findings of fact, and if necessary a statement of
overriding considerations would be required. Therefore, the amount of time saved by preparing
a subsequent or supplemental EIR as compared to a project EIR may not be significant.

Important Cases

The following represent some of the published cases that relate to subsequent review and
streamlining:

e Center for Sierra Nevada Conservation v. County of El Dorado (2012) 202 Cal.App.4th
1156: General plan program EIR did not provide sufficient detail to cover proposed
management plan and mitigation fee program; agency was therefore required to prepare
a tiered EIR.

o Citizens Against Airport Pollution v. City of San Jose (2017) 17 Cal.App.5th 413, 425—
426: Substantial evidence in the record supported agency’s determination that an eighth
addendum to an airport master plan would not result in any new significant
environmental impacts that substantially differed from those identified in an earlier EIR.

o Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal.App.4th 1036: The title of a CEQA document is not dispositive. EIR for
redevelopment of a former naval station provided decision-makers with sufficient
analysis to intelligently consider the environmental consequences of the project.

e Cleveland National Forest Foundation v. San Diego Association of Governments (2017)
17 Cal.App.5th 413: Agency failed to disclose known impacts and improperly deferred
mitigation in program EIR.

o Committee for Re-Evaluation of the T-Line Loop v. San Francisco Municipal
Transportation Agency (2019) 6 Cal.App.5th 1237: Substantial evidence supported
agency'’s determinations that initial EIR retained some relevance to the decision-making
process and that supplemental review was not required.

e Friends of the College of San Mateo Gardens v. San Mateo County Community College
Dist. (2016) 1 Cal.5th 937: When there is a change in plans, circumstances, or available
information after an agency initially approves a project, the agency must determine,
based on substantial evidence, whether the original environmental document retains
some informational value. Where it does, CEQA’s subsequent review provisions apply.
Where an agency relies on a prior EIR, the substantial evidence standard of review
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applies to the agency’s determination not to conduct further review. Where an agency
relies on a prior ND, the fair argument standard of review applies.

e In re Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings
(2008) 43 Cal.4th 1143: Program EIR for a long-term plan to address ecosystem and
water supply problems in Bay-Delta region was not required to identify specific sources
of water to carry out the program, which would take place over a 30-year time span.

e Latinos Unidos de Napa v. City of Napa (2013) 221 Cal.App.4th 192: Proposed
amendments to housing and land use elements in general plan, and minor amendments
to zoning ordinances, were within the scope of the prior program EIR. No additional
review was required.

e Sierra Club v. County of San Diego (2014) 231 Cal.App.4th 1152: Agency failed to
provide substantial evidence to show that its climate action plan and significance
guidelines were within the scope of its general plan program EIR.

o Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007)
40 Cal.4th 412: EIR failed to identify long-term water source for community plan; “[a]n
EIR evaluating a planned land use project must assume that all phases of the project will
eventually be built and will need water, and must analyze, to the extent reasonably
possible, the impacts of providing water to the entire proposed project.”

e Health First v. March Joint Powers Authority (2009) 174 Cal.App.4th 1135: In a case
involving a reuse plan for a former military base, approval by the developing authority of
a design plan for a grocer’s warehouse distribution facility was exempt from
environmental review because the decision was ministerial. Substantial evidence
supported an administrative decision that traffic mitigation measures in a specific plan for
a business center were made applicable to the design plan application, as contemplated
by PRC Section 21083.3. Citizens for Responsible Equitable Environmental
Development [CREED] v. City of San Diego Redevelopment Agency (2005) 134
Cal.App. 4th 598: The fair argument standard does not apply to judicial review of an
agency's determination that a project is within the scope of a previously completed EIR.
Once an agency has prepared an EIR, its decision not to prepare a supplemental or
subsequent EIR for a later project is reviewed under the deferential substantial evidence
standard.
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Legal Disclaimer

The AEP-sponsored CEQA Portal, this topic paper, and other topic papers and information
provided as part of the CEQA Portal are not intended as legal advice. The information contained
herein is being provided as a public service and has been obtained from sources believed
reliable. However, its completeness cannot be guaranteed. Further, additional facts or future
developments may affect subjects contained herein. Seek the advice of an attorney before
acting or relying upon any information provided herein.
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