
Alameda CTCAgreement No. A15-xxxx

MASTER PROGRAMS FUNDING AGREEMENT

between the

ALAMEDA COUNTYTRANSPORTATION COMMISSION

and the

CITY OF ALAMEDA

This MasterPrograms Funding Agreement ("AGREEMENT'), effective the 1st 0f
April 2015, is entered into byand between the Alameda CountyTransportation Commission
("ALAMEDA CTC) andthe City of Alameda ("RECIPIENT).

RECITALS

A. On November 4,2014, the voters of Alameda County, pursuant to the provisions
of theLocal Transportation AuthorityandImprovement Act, California Public Utilities Code
Section 180000 et seq., approved Measure BB, therebyauthorizing ALAMEDA CTC to
administer theproceeds from theextension of anexisting one-half ofone percent transaction and
use taxscheduled to terminate on March 31,2022, andthe augmentation of the taxbyone-half of
one percent

B. The duration of thetax will be30 years from the initial year of collection, which
begins April 1,2015, with said tax to terminate/expire onMarch 31,2045. The tax proceeds will
beused to payfortheinvestments outlined inthe2014 Alameda CountyTransportation
Expenditure Plan ("2014 TEP"), as it maybe amended.

C This AGREEMENT delineates the requirements of the Direct Local
Distribution (DLD) funds; funds which are directly allocated to local jurisdictions and
transit operators, as authorized byMeasure BB anddetailed in the 2014 TEP. Discretionary
funds identified in the 2014 TEP are not the subject of this AGREEMENT and
RECIPIENT will be required to enterinto a separate agreement for those funds.

D. The DLD funds will be available for distribution once an agreement is
executed with theState Board ofEqualization (BOE) andthe first revenue payment is received
from the BOE.

E. This AGREEMENT was originally approved by the governing body of the
ALAMEDA CTCon May28,2015.
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NOW, THEREFORE, it is mutuallyagreed byand between the parties as follows:

ARTICLE I: FUNDING ALLOCATIONS

This AGREEMENT authorizes the ALAMEDA CTC to allocate the DLD funds

derived from Measure BB as described in the 2014 TEP and summarized in Table A:

Measure BB DLD Investment Summary. DLD funds shall beallocated from net revenues
afterBOE andadministration expenses.

TABLE A: MEASURE BB DLD INVESTMENT SUMMARY

Investment Category Program

Transit: Operations, Maintenance and
SafetyProgram (OMSP)

AC Transit OMSP

AltamontCommuterExpress(ACE) OMSP

San Francisco BayArea Rapid Transit District (BART)
Maintenance
San Francisco Bay Area Water Emergency Transportation
Authority (WETA) OMSP
Livermore Amador Valley Transit Authority (LAVTA)
OMSP

Union Gty TransitOMSP

Affordable Transit for Seniors and

People with Disabilities (Paratransit)
City-based and LocallyMandated

East BayParatransitConsortium- AC Transit
East BayParatransit Consortium - BART

DirectAllocation to Gties and County
(Local Streets and Roads)

Local streetsmaintenance and safety program

Bicycle and Pedestrian Infrastructure
&Safety

Bicycle and pedestrian directallocation to cities and Alameda
County

A. Transit (OMSP) - ALAMEDA CTCwill distribute funds basedon set
percentages detailed in the 2014 TEP. RECIPIENTS percentage fund distribution, ifapplicable,
isdetailed in EXHIBITA - MEASURE BB DIRECT LOCAL DISTRIBUTIONSUMMARY,
attached hereto andbythis reference made a part of this AGREEMENT.

1. RECIPIENT shall use such funds formaintenance andoperations of
transit services and mayinclude maintenance of transit services, restoration of service cuts,
expansion of transit services, andpassengersafetyandsecurity.

2. TheTransit OMSP funds shall be subject to the requirements for
"Measure B Mass Transit Pass-through Funds," as detailed in the ALAMEDA CTCMass Transit
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Program Implementation Guidelines, and said guidelines are hereby incorporated into this
AGREEMENT by reference.

B. Affordable Transit for Seniors and People with Disabilities (Paratransit)

1. Cityand Local Transit Operator

a. ALAMEDA CTCwill distribute funds based on the percentage of
the population overage 70 ineach of fourplanning areas forcity-based andmandated paratransit
services of local bus transit providers. Funds may befurther distributed to individual cities within
each planning area based on a formula refined byALAMEDA CTCsParatransit Advisoryand
Planning Committee ("PAPCO"). RECIPIENTS initial percentage fund distribution, if applicable,
is detailed inExhibit A subject to change based on changes inannual population.

b. Each planning area isdefined inExhibit B attached hereto and
bythis reference made a part of this AGREEMENT.

c. RECIPIENT shall use such funds for implementation of locally
developed solutions to address the mobilitychallenges of olderadults and people with disabilities.

2. East BayParatransit Consortium

a. ALAMEDA CTC will distribute funds based on setpercentages
detailed inthe2014 TEP. REQPIENTs percentage fund distribution, if applicable, is detailed
in Exhibit A.

b. RECIPIENTshall use suchfunds towards meeting REQPIENTs
responsibilities underthe Americans with Disabilities Act (ADA).

3. The ALAMEDA CTC Paratransit Program Implementation
Guidelines provide program eligibilityandfund usage guidelines, definitions, additional
requirements, andguideline adoption details. Said guidelines are hereby incorporated into this
AGREEMENT byreference.

C Local Streets and Roads

1. ALAMEDA CTCwill distribute funds pursuant to a formula weighted 50
percent bythe population of the jurisdiction within the subarea and50percent bythe numberof
roadmiles within the subarea. REQPIENTs initial percentage funddistribution, if applicable, is
detailed inExhibit Asubject to change based on changes inannual population androad mile
projections.

2. REQPIENT shall spenda minimum of 15% of allfunds received on
project elements directly benefitting bicyclists andpedestrians.
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3. REQPIENT shall use suchfunds for anylocal transportation needbased on
local priorities, including street maintenance, bicycle and pedestrian projects, bus stops, andtraffic
calming.

4. Local Streets andRoads funds aresubject to the requirements for
"Measure B Local Streets andRoads Pass-through Funds" asdetailed in the ALAMEDA CTC
Local Streets and Roads Program Implementation Guidelines, andsaidguidelines arehereby
incorporated intothisAGREEMENT by reference.

D. Bicycle and Pedestrian Paths and Safety

1. ALAMEDA CTCwill distribute funds pursuant to a formula weighted 100
percent bythe jurisdiction's share of thepopulation. REQPIENTs initial percentage fund
distribution, if applicable, is detailed inExhibit Asubject to change based on changes inannual
population.

2. REQPIENT shall use such funds forplanning, construction and
maintenance of bicycle andpedestrian projects andprograms, with focus on high-priorityprojects
described inREQPIENTs Bicycle andPedestrian Master Plans.

3. Bicycle andPedestrian Paths andSafetyfunds are subject to the
requirements for"Measure BBicycle and Pedestrian Pass-through Funds" as detailed inthe
ALAMEDA CTCBicycle andPedestrian SafetyProgram Implementation Guidelines, andsaid
guidelines are hereby incorporated into this AGREEMENT byreference.

ARTICLE II: PAYMENTS AND EXPENDITURES

A. ALAMEDA CTCs Duties and Obligations

1. Within five working days of actual receipt of the monthlyMeasure BB sales
tax revenues fromthe BOE,ALAMEDA CTCshall remit to the REQPIENT itsdesignated
amount of DLD funds disbursed on a monthly basis bya setformula fordistribution.

2. ALAMEDA CTCshall annuallyupdate theMeasure BB sales taxrevenue
projections andthe resulting funds allocation formulas to reflect the most current population
using the California Department of Finance's annual population estimates (Report E-l published
inMay) andmaintained road mileage from theDepartment of Transportation as it is made
available. ALAMEDA CTC shall use the updated Measure BB program allocation formulas inthe
allocations beginningJuly1 of eachnewfiscal year, which is fromJuly1 to June30 in the State of
California. ALAMEDA CTCshall provide an annual projection of Measure BB DLD estimated to
bedistributed to each RECIPIENT foreach investment categoryREQPIENT is eligible to
receive before the beginning of each newfiscal year.
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3. ALAMEDA CTC shall report monthly the amount of Measure BB
revenues distributed to REQPIENT by each investment category for the fiscal year and for
the total program to date.

4. ALAMEDA CTC shall provide for anindependent annual audit of its
financial statements including revenues and expenditures and also the calculation of the
allocation formula fordistributing Measure BB DLD funds tovarious recipients and render
an annual report to the ALAMEDA CTC Commission within 180 days following the close of
the fiscal year. ALAMEDA CTC shall render an annual report onMeasure BB funds to the
Gtizens Watchdog Committee (Independent Watchdog Committee) as soon thereafter as
practical.

5. ALAMEDA CTC shall provide timely notice to REQPIENT priorto
conducting anaudit ofanyexpenditure made byREQPIENT to determine whether such
expenditures are incompliance with this AGREEMENT and the 2014 TEP.

B. RECIPIENT'S Duties and Obligations

1. REQPIENT shall expend all Measure BB funds distributed to the
REQPIENT in compliance with the2014 TEP guidelines, including the ALAMEDA CTC
Implementation Guidelines, as they may be adopted oramended byALAMEDA CTC from time
to time.

2. REQPIENT shall setupandmaintain anappropriate system of accounts
to report on Measure BB funds received. REQPIENT must account forMeasure BB funds,
including any interest accrued, separatelyfrom any other funds it receives from ALAMEDA CTC
The accounting system shall provide adequate internal controls and audit trails to facilitate an
annual compliance audit fortheMeasure BB funds andthe respective usage andapplication ofsaid
funds. ALAMEDA CTC andits representatives, agents and nominees shall have theabsolute right
at anyreasonable time to inspect and copyanyaccounting records related to such funds, except to
theextent specificallyprohibited byapplicable law.

3. REQPIENT herebyagrees to andaccepts the formulas used inthe
allocation of Measure BB revenues as reflected in the ballot measure andthe 2014 TEP,and agrees to
accept andutilize the California Department of Finance Estimates of Population figures (Report E-l,
updated each May) andthe maintained road mileage from theDepartment of Transportation as it is
made available for the annual update of the allocation formulas to begin ineach new fiscal year.

ARTICLE III: POLICIES ON USE OF FUNDS

A. Timely Use of Funds Policy

1. Except for those funds properlyplaced intoa reserve fund pursuant to
Section B below, allMeasure BBfunds received byREQPIENT shall be spentexpeditiously,
andno unexpended funds areallowed, unless a written request is submitted to the
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undesignated fundreserve is established byREQPIENT, it must bedone aspartof theAnnual
Program Compliance Reporting process asdefined inArticle IV.A.3.

a. REQPIENT shall report the range of potential uses forthe
reserve funds in itsannual compliance report.

C Rescission of Funds Policy: If REQPIENTdoes not meet the timeliness
requirements setforth inSection AandB,ALAMEDA CTC maydetermine theREQPIENT
does not need the unspent funds. In such case, unless theREQPIENT requests and
ALAMEDA CTC approves anextension to the applicable deadline forthe Capital Fund Reserve
as described inArticle III.B.1, REQPIENTmust return unspent funds andall interest earned
thereon to ALAMEDA CTC All suchfunds returned to ALAMEDA CTCshall be placed into
an account for reallocation to the same programmatic type for transportation improvements in
the county.

D. Other Expenditure Restrictions:

1. Transportation Purposes Only: REQPIENT shall use all Measure BB
funds solelyfor transportation purposes as defined bytheauthorizing ballot measure. Any
jurisdiction that violates this provision mustfully reimburse all misspent funds, including all
interest that would have been earned thereon.

2. Non-Substitution of Funds: REQPIENT shall use Measure BB

funds, pursuant to Public Utilities Code Sectionl80000 el seq., to supplement andnot replace
existing propertytaxes usedfor transportation purposes.

3. Fund Exchange:Anyfund exchanges made using Measure BB must be
made fortransportation purposes. ALAMEDA CTC will considerexchange proposals ona case-by-
case basis.

4. StaffCost Limitations: Directcosts associated withthe deliveryof
programs andprojects associated with Measure BB programs, including direct staff costs and
consultant costs, are eligible uses of Measure BB funds. ALAMEDA CTCdoes not allow indirect
costs, unless the RECIPIENT submits an independentlyaudited/approved Indirect Cost
Allocation Plan.

ARTICLE IV: REPORTING REQUIREMENTS

RECIPIENTshall complywitheachof the reporting requirements set forth below. If
REQPIENT fails to complywith oneor more of these requirements, ALAMEDA CTCmay
withhold payment of further Measure BB funds to REQPIENT until full compliance is
achieved.

A. REQPIENT shall submit to ALAMEDA CTC, on an annual basis and at the
REQPIENTs expense, an independentlyaudited Measure BB financial statements anda
compliance opinion of the funds received andused, including plans and reports of expenditures.
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REQPIENT shall complete, certify, andprovide the annual audited financial statements and
compliance opinion to ALAMEDA CTCwithin 180 days following the close of each fiscal year.

B. REQPIENT shall, byDecember31of eachyear, submit to ALAMEDA CTC, at
the REQPIENTs expense, a compliance report on programs andprojects on which REQPIENT
expended Measure BB funds. In such report, REQPIENT shall state how the funds were used and
the benefits derived fromthe funded programs andprojects, andestablish fund reserves and
amounts remaining in reserves andanticipated program andproject expenditures. If REQPIENTs
expenditures ina fiscal year are less thanthe amount received during such year, REQPIENT shall
explain why revenues exceeded expenditures andREQPIENTs provide an implementation plan for
the unexpended fundbalances.

C To beeligible for receipt of Local Streets andRoads funds, REQPIENT shall
provide ALAMEDA CTCwith thecertified number of maintained road miles within
REQPIENTs jurisdiction, which shall beconsistent with the miles reported to state andfederal
agencies. REQPIENTshall provide ALAMEDA CTCwith theannual certified number of
maintained road miles each fiscal year even if the number of miles for the fiscal year didnot
change. Road miles reported through theDepartment of Transportation shall be used inthe
updated Measure BB sales tax revenue allocation formula fordistributing Measure BB funds and
thenew mileage shall be reflected inthedistributions thatstartonJuly1of each new fiscal year.

D. REQPIENT shall install or mount signage, such as those identified on the
ALAMEDA CTC website (http://www.alamedactc.org/app_pages/view/5269). adjacent to Measure
BB funded construction projects and on vehicles funded with Measure BB funds (e.g., REQPIENT
andALAMEDA CTClogos; "YourTransportation Tax Dollars HelpFundthe Operation of This
Vehicle!") where practical, so Alameda County taxpayers are informed as to howREQPIENT is
using Measure BB funds. REQPIENT shall include a description of signage andnumberof signs
postedin the annual compliance reportsubmitted to ALAMEDA CTC

E. RECIPIENT shall provide current andaccurate information on REQPIENTs
website, to inform the public on howREQPIENT is using Measure BB funds, andshall also
provide a linkto ALAMEDA CTCs website.

F. RECIPIENT shall, at least annually, publish an article highlighting a project or
program in which RECIPIENThasusedMeasure BB funds.

G. REQPIENT shall actively participate ina Public Awareness Program, in
partnership with ALAMEDA CTCand/or itscommunityadvisorycommittees, asa means of
ensuring that the public has access to andhas theability to know which projects andprograms are
funded through Measure BB.

H. REQPIENT shall make its administrative officer or designated staffavailable on
request from ALAMEDA CTCto render a reportor answeranyandallinquiries in regards to
REQPIENTs receipt, usage, andcompliance audit findings of its funds before ALAMEDA
CTCsgoverning board and/or the Gtizens Watchdog Committee (Independent Watchdog
Committee) or communityadvisorycommittees, as applicable.
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I. REQPIENT agrees that ALAMEDA CTCmayreviewand/orevaluate the
projects) or program(s) funded pursuant to thisAGREEMENT. This mayinclude visits by
representatives, agents or nominees of ALAMEDA CTCto observe REQPIENTs project or
program operations, to review project or program data andfinancial records, andto discuss the
project withREQPIENTs staffor governing board.

ARTICLE V: OTHER PROVISIONS

A. Indemnity by RECIPIENT. NeitherALAMEDA CTC, nor itsgoverning body,
elected officials, anyofficer, consultant, agent, or employee thereof, shall be responsible for any
damage or liability occurring byreason of anything done or omitted to be done byRECIPIENT
inconnection with Measure BB funds distributed to REQPIENT pursuant to this
AGREEMENT. It isalso understood andagreed, pursuant to Government Code Section 895.4,
RECIPIENT shall fully defend, indemnifyandhold harmless ALAMEDA CTC, its governing
body, andallitsofficers, agents, and employees, fromanyliability imposed on ALAMEDA CTC
for injury (as defined inGovernment Code Section 810.8) occurring byreason of anything done
or omitted to be done byREQPIENT in connection withMeasure BB funds distributed to
REQPIENT pursuant to this AGREEMENT.

B. Indemnityby ALAMEDA CTC. Neither RECIPIENT, nor its governing body,
elected officials, anyofficer, consultant, agent, oremployee thereof shall be responsible forany
damage or liability occurring byreason of anything done or omitted to be done byALAMEDA
CTCunderor in connection with anywork, authorityor jurisdiction delegated to ALAMEDA
CTC under this AGREEMENT. It is also understood andagreed, pursuant to Government
Code Section 895.4, ALAMEDA CTC shall fully defend, indemnify, andhold harmless
REQPIENT, and its governing body, elected officials, all its officers, agents, andemployees
from anyliability imposed on REQPIENT for injury (as defined inGovernment Code Section
810.8) occurring by reason of anything done or omitted to bedone byALAMEDA CTCunder
or in connection with anywork, authorityor jurisdiction delegated to ALAMEDA CTCunder
this AGREEMENT.

C Jurisdictionand Venue: The laws of theState of California will govern the
validityof this AGREEMENT, its interpretation andperformance, andanyotherclaims related
to it.All legal actions arising out of this AGREEMENT shall be brought in a courtof
competent jurisdiction in Alameda County, California andthe parties hereto herebywaive
inconvenience of forum asan objection or defense to such venue.

D. Attorneys' Fees: Should it become necessary to enforce the terms of this
AGREEMENT, the prevailing party shall be entitled to recover reasonable expenses
and attorneys' fees fromthe otherparty.
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E. Term: The termof thisAGREEMENT shall be fromApril 1,2015to June 30,
2016, unless amended ora new Master Programs Funding Agreement is executed with
RECIPIENT, whicheverdate is earlier.

F. Severability: If any provision ofthis AGREEMENT is found byacourt of
competent jurisdiction or, ifapplicable, anarbitrator, to be unenforceable, such provision shall
notaffect the other provisions ofthe AGREEMENT, but such unenforceable provisions shall
bedeemed modified to theextent necessaryto render it enforceable, preserving to thefullest
extent permissible the intent of the parties setforth inthis AGREEMENT.

G. Modification: This AGREEMENT, and its Exhibits, as wellas the
referenced ALAMEDA CTCImplementation Guidelines, constitutes the entire
AGREEMENT. This AGREEMENT mayonlybechanged byawritten amendment
executed bybothparties. Notwithstanding the foregoing, theImplementation Guidelines may
be changed from time to time byALAMEDA CTC

[Signatures on next page]
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IN WITNESS WHEREOF, the parties have executed this AGREEMENT bytheir
duly authorized officers as of the date first written below.

CITY OF ALAMEDA (RECIPIENT)

By:
Elizabeth D. Warmerdam

Interim CityManager
Date

By:
Robert G. Maun Date

Interim Assistant CityManager

Approved As to Form:

Andrico Q. Penick
Assistant CityAttorney

Date

ALAMEDA COUNTY

TRANSPORTATION COMMISSION

(ALAMEDA CTC)

By._
Arthur L. Dao

Executive Director

Recommended

By:_

Date

Stewart D. Ng Date
DeputyDirectorof Programming and

Projects

Reviewed as to Budget/Financial Controls:

By:_
Patricia Reavey Date
Director of Finance and Administration

Approved as to Legal Form:

By:
Wendel, Rosen, Black & Dean LLP Date
Legal Counsel to ALAMEDA CTC

Page 11



Alameda CTCAgreement No. A15-xxxx

EXHIBIT A

Measure BB Direct Local Distribution Summary

Recipient Investment Category - Program
Recipient's

Percentage of
Measure BB Total *

AC Transit Paratransit- East BayParatransitConsortium 4.50%

AC Transit Transit:Operations,Maintenance and Safety Program 18.80%

ACE Transit: Operations, Maintenance andSafety Program 1.00%

Alameda Bicycle and PedestrianInfrastructure & Safety *

Alameda Paratransit »

Alameda Local Streets and Roads *

Albany Bicycle andPedestrian Infrastructure & Safety *

Albany Paratransit J*

Albany Local Streets and Roads *

BART Paratransit- East BayParatransitConsortium 1.50%

BART Transit: Operations, Maintenance and Safety Program 0.50%

Berkeley Bicycle and Pedestrian Infrastructure & Safety *

Berkeley Paratransit *

Berkeley Local Streets and Roads *

County of Alameda Bicycle and Pedestrian Infrastructure & Safety *

Countyof Alameda Local Streets and Roads >*

Dublin Bicycle andPedestrian Infrastructure &Safety *

Dublin Local Streets and Roads *

Emeryville Bicycle and Pedestrian Infrastructure & Safety *

Emeryville Paratransit *

Emeryville Local Streets and Roads *

Fremont Bicycle andPedestrian Infrastructure & Safety *

Fremont Paratransit *

Fremont Local Streets and Roads *

Hayward Bicycle andPedestrian Infrastructure &Safety *

Hayward Paratransit *

Hayward Local Streets and Roads *

LAVTA Paratransit *

LAVTA Transit: Operations, Maintenance and Safety Program 0.50%

Livermore Bicycle and Pedestrian Infrastructure & Safety *

Livermore Local Streets and Roads *

Newark Bicycle and Pedestrian Infrastructure & Safety *

Newark Paratransit tf

Newark Local Streets and Roads it

Oakland Bicycle and Pedestrian Infrastructure & Safety #

Oakland Paratransit *

Oakland Local Streets and Roads »

Piedmont Bicycle and Pedestrian Infrastructure & Safety *

Piedmont Local Streets and Roads tf

Pleasanton Bicycle and Pedestrian Infrastructure & Safety *

Pleasanton Paratransit *
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Recipient Investment Category - Program
Recipient's

Percentage of
Measure BB Total *

Pleasanton Local Streets and Roads *

SanLeandro Bicycle and Pedestrian Infrastructure & Safety »

SanLeandro Paratransit *

SanLeandro Local Streets and Roads *

Union City Transit: Operations,Maintenance and Safety Program 025%

Union City Bicycle and Pedestrian Infrastructure & Safety *

Union City Paratransit *

Union Gey Local Streets and Roads *

WETA Transit: Operations,Maintenance and Safety Program 0.50%

Note:

1. Pursuant to Article II.A2,Recipient's percentage maychange based uponcurrent annual population
and/or roadmile projections.
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Planning

Areas for

Cityand Local Transit Operator

Funding

(Paratra
nsit)

EXHIBIT B

Planning Area Description
North County Cities of Alameda, Albany, Berkeley, Emeryville, Oakland, and Piedmont
Central County1 Qties of Hayward and San Leandro, and theunincorporated area of Castro Valley, as

well as other unincorporated lands governed byAlameda Countyin the Central Area.
SouthCounty Qties of Fremont, Newark, Union City, aswell as Union GtyTransit.
East County2 Qties of Livermore, Dublin, and Pleasanton, andall unincorporated lands governed by

AlamedaCounty in the East Area,and LAVTA.
1. Funding for Livermore and Dublin will be assigned to LAVTA for their ADA-mandated paratransit
program.

2. Funding will beassigned to Hayward to serve the unincorporated areas.
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