ORIGINAL

MASTER SERVICE AGREEMENT FOR ON-CALL TRANSPORTATION
PLANNING AND TRAFFIC ENGINEERING
CONSULTANT SERVICES

This Master Service Agreement (“Agreement”) is entered into this ____ day of October,
2020 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal corporation (the
“City”), and NN ENGINEERING, INC., a California corporation, whose address is 2 BRYANT
STREET, SUITE 300, SAN FRANCISCO, CALIFORNIA 94105 (the “Provider”), in
reference to the following facts and circumstances:

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: On-Call Transportation Planning and Traffic
Engineering Consultant Services. City staff issued an RFQ on December 19, 2019 and after a
submittal period of forty-three days received eighteen of timely submitted Statement of
Qualifications. Staff reviewed the Statement of Qualifications, interviewed qualified firms, and
selected the service providers that best meets the City’s Public Works Department needs.

C. Provider submitted a Statement of Qualifications, dated January 30, 2020 (incorporated
herein by reference). :

D, After negotiations, Provider agreed to perform services more particularly described in
Exhibit “A” in return for the compensation described in this Agreement and Exhibit “B.”

E. In reliance upon Provider’s representations regarding its qualifications, as set forth in
Exhibit “C,” City finds that Provider has demonstrated the requisite qualifications, experience,
training, and expertise to perform the requested services.

E; It is anticipated that, as circumstances arise for which City requires Provider to provide
services, City will issue “Task Orders” (in a form substantially similar to that set forth on Exhibit
“D” attached hereto and incorporated by reference), which will more particularly describe the
scope of services to be performed by Provider at such time and which will automatically be deemed
a part of and incorporated into this Agreement.

G. City and Provider desire to enter into an agreement for On-Call Transportation Planning
and Traffic Engineering Consultant Services, upon the terms and conditions herein.

AGREEMENT

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by
reference, and for good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the City and Provider agree as follows:
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1. TERM:

The term of this Agreement shall be three (3) years commencing on the day of
October 2020, and shall terminate on the __ day of April 2023, unless terminated earlier as set
forth herein.

This Agreement may be mutually extended after the initial three (3) year term, on a year-
by-year basis, for up to two (2) additional one (1) year terms, at the sole discretion of the City
Manager, based, at a minimum, upon satisfactory performance of all aspects of this Agreement.
The Public Works Director may submit written notice that the Agreement is to be extended at the
same terms and compensation as the initial Agreement.

2. COMPENSATION:

a. “Not to Exceed” Compensation. The compensation payable to Provider for
requested services identified in this Agreement shall not exceed $150,000 per year for each of the
three (3) years for a total contract amount of $450,000. At the end of the three (3) year term, City
may extend the term of this Agreement for up to two (2) additional one (1) year periods with a not-
to-exceed compensation amount of $150,000 per year by providing advance written notice to
Provider and written confirmation by Provider thereof, for a total five year compensation not to
exceed $750,000. City reserves the right to not request any services of Provider during the entire
duration of this Agreement. Provider shall only be paid for services performed under this
Agreement to the extent authorized by the written Task Order approved by the Public Works
Director. The City does not guarantee any specific amount of work, if any, or billable hours that
will be preauthorized. No overhead or other expenses can be recovered for interim periods when
Provider’s services are not utilized by City.

b. Billing. By the 7" day of each month, Provider shall submit to City an invoice for
the total amount of work done during the previous month. The invoice shall identify the services
performed, the charges for the services, the personnel who performed the services, the hours
worked, hourly rates used, reimbursable expenses and the Public Work’s Director’s authorized
representative, if any. Pricing and accounting of charges are to be according to the fee schedule as
set forth in Exhibit “B.” Provider shall provide monthly invoices no later than thirty (30) days
after the end of each month. City shall have no obligation to pay Provider for services performed
more than 90 days prior to the date the City receives the invoice for services. City shall make
monthly payments to Provider for services which are performed in accordance with this Agreement
and to the satisfaction of City. Extra work must be approved in writing by the Public Works
Director prior to performance of work and shall be paid on a “Time and Material” basis, as set
forth in Exhibit “B”.

C. Provider’s Failure to Perform. In the event Provider performs services which do
not comply with the requirements of this Agreement, Provider shall, upon receipt of written notice
from City, re-perform the services (without additional compensation to Provider). If Provider’s
failure to perform in accordance to this Agreement causes damage to City, Provider shall reimburse
City for the damaged incurred (which may be charged as an offset to Provider’s payment).
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3. SERVICES TO BE PERFORMED:

a. Provider agrees to do all necessary work at its own cost and expense, to furnish all
labor, tools, equipment, materials, except as otherwise specified, and to do all necessary work
included in Exhibit “A” as requested. Provider acknowledges that the work plan included in
Exhibit “A” is preliminary and does not commit City to request Provider to perform all or any
tasks included therein.

b. At such time as services are needed by City from Provider, City will discuss with
Provider the general parameters of the applicable scope of services. In response, Provider shall
deliver to City, no later than ten (10) calendar days after the date of its discussion with City, a
“Preliminary Task Order,” which shall include a scope of work and cost of proposal for the
services needed by City. Provider’s proposal shall include a breakdown of estimated hours and a
work schedule. No work shall be performed by Provider until the Preliminary Task Order is
accepted in writing by City as evidenced by City’s issuance to Provider of a final “Task Order.”
Consultant shall commence performance and complete all required services no later than the dates
set forth in accordance with the approved, final Task Order.

4, TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of this
Agreement and the timing requirements set forth herein and in each Task Order shall be strictly
adhered to unless otherwise modified in writing in accordance with this Agreement. Provider shall
commence performance and shall complete all required services no later than the dates set forth in
each Task Order. Any services for which times for performance are not specified in this Agreement
or a Task Otder shall be commenced and completed by Provider in a reasonably prompt and timely
manner based upon the circumstances and direction communicated to Provider by City: Provider

shall submit all requests for extensions of time to City in writing no later than ten (10) days after
the start of the condition which Provider claims justifies such extension and not later than the date
on which performance is due,

5. STANDARD OF CARE:

Provider shall comply with all applicable legal requirements, including, without limitation,
all federal, state and local laws (including ordinances and resolutions), whether or not expressly
referred to in this Agreement. Consyltant shall perform services under this Agreement using a
standard of care equal to the degree of skill and diligence ordinarily used by reputable
professionals, with a level of experience and training similar to Provider, performing under
circumstances similar to those required by this Agreement,

6. AUTHORIZED REPRESENTATIVES:

a. City’s Authorized Representative. For the performance of services under this
Agreement, Provider shall take direction from the Public Works Director or the City Engineer,
unless otherwise designed in writing by the Public Works Director or the City Manager.

b. Provider’s Representative. Provider understands that, in entering into this
Agreement, City has relied upon the representations set forth in Provider’s proposal regarding the
qualifications of Provider’s representatives. Accordingly, Provider shall not utilize any personnel
other than those identified in Exhibit “C” without the prior written consent of City. Refer to section
14 of this Agreement regarding sub-providers.
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7. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business and Provider
agrees to perform the services as an independent contractor. The manner and means of conducting
the services and tasks are under the control of Provider, except to the extent they are limited by
statute, tule or regulation and the express terms of this Agreement. No civil service status or other
right of employment will be acquired by virtue of Provider’s services. None of the benefits
provided by City to its employees, including but not limited to unemployment insurance, workers’
compensation plans, vacation and sick leave are available from City to Provider, its employees or
agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any compensation due to Provider, Payments of the above items, if required, are the responsibility
of Provider.

8. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations, Provider shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Provider.

9. NON-DISCRIMINATION:

Consistent with City’s policy and state and federal law that harassment and discrimination
are unacceptable conduct, Provider and its employees, contractors, and agents shall not harass or
discriminate against any job applicant, City employee, or any other person on the basis of any
kind of any statutorily (federal, state or local) protected class, including but not limited to: race,
religious creed, color, national origin, ancestry, physical disability (including HIV and AIDS),
mental disability, medical condition (ex. Cancer), genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, pregnancy, political affiliation, military
and veteran status or legitimate Union activities. Provider agrees that any violation of this
provision shall constitute a material breach of this Agreement,

10, HOLD HARMILESS:

a. Provider shall indemnify, defend, and hold harmless City, its City Council, boards,
- commissions, officials, employees, and volunteers (“Indemnitees™) from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys’ fees (“Claims™), ansmg from or in any manner connected to Provider’s negligent,

reckless or intentional act or omission, whether alleged or actual, regarding performance of
services or work conducted or performed pursuant to this Agreement. If Claims are filed against
Indemnitees which allege negligence, recklessness or willful misconduct on behalf of the Provider,
Provider shall have no right of reimbursement against Indemnitees for the costs of defense even if
negligence, recklessness or willful misconduct is not found on the part of Provider. However,
Provider shall not be obligated to indemnify Indemnitees from Claims arising from the sole
negligence or willful misconduct of Indemnitees,
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b. Indemnification for Claims for Professional Liability Only: As to Claims for
professional liability only, Providei’s obligation to defend Indemnitees (as set forth above) is
limited as provided in California Civil Code Section 2782.8.

c Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

11, INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
subsections 10A, B, C and DD, Such certificates, which do not limit Provider's indemnification,
shall also contain sub'stantiaily the following statement:

“Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof, the
insurer affording coverage shall provide ten (10) days® advance
written notice to the City of Alameda. Attention: Risk Manager.”

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance requi1 ed by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
State of California,

¢ Providet shall deliver updated insurance certificatés to the City at the address
described in Section 17.f. prior to the expiration of the existing insurance certificate for the
duration of the term of Agreement. Endorsements naming the City, its City Council, boards,
commissions, officials, employees, and volunteers as additional insured shall be submitted with

the insurance certificates. ( (\9/

Provider Initials

A, COVERAGE:
Provider shall maintain the following insurance coverage:
() Workers’ Compensation:
Statutory coverage as required by the State of California.
(2)  Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregateé - all other
Propeity Damage: $1,000,000 sach occurrence
$2,000,000 aggregate
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If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above, Additional Insured Endorsement naming the City, its City
Council, boards, commissions, officials, employees, and volunteers is required.

(3)  Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits;

Bodily injury: $1,000,000 each occurrence

Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 cach occurrence

Additional Insured Endorsement naming the City, its City Council, boards,
commissions, officials, employees, and volunteers is required.

(4)  Professional Liability:

Professional liability insurance which includes coverage for the
professional acts, etrors and omissions of Provider in the following minimum
limits:

$1,000,000 each occurrence

B. SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the pexils for which it.has agreed to
provide comprehensive general and automotive liability insurance, Provider shall look solely to its
insurance for recovery. Provider hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Provider or City with respect
to the services of Provider herein, a waiver of any right to subrogation which any such insurer of
said Provider may acquire against City by virtue of the payment of any loss under such insurance.

C. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Provider’s name or as
an agent of the Provider and shall be compensated by the Provider for the costs of the insurance -
premiums at the maximum rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except workers’ compensation and
professional liability insurance. The naming of an additional insured shall not affect any recovery
to which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.
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E. SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Provider. Provider is advised to consult Provider’s insurance broker to determine adequate
coverage for Provider.

12. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement require Provider to make certain governmental decisions
or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code
of Regulations.

13. PROHIBITION AGAINST TRANSFER_S:

a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Provider shall submit a written request for consent to transfer to the
City Manager at least thirty (30) days in advance of the desired transfer. The City Manager or his
or her designee may consent or reject such request in his/her sole and absolute discretion. Any
attempt to do so without said consent shall be null and void, and any assignee, sublessee,
hypothecate or transferee shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer. However, claims for money against the City under this Agreement may
be assigned by Provider to a bank, trust company or other financial institution without prior written
consent, '

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or
syndicate member or cotenant, if Provider is a partnership or joint venture or syndicate or
cotenancy, which shall result in changing the conirol of Provider, shall be construed as an
assignment of this Agreement. Control means fifty percent or more of the voting power of the
cotporation. '

14. APPROVAL OF SUB-PROVIDERS:

a. Only those persons and/or businesses whose names and resumés are attached to this
Agreement shall be used in the performance of this Agreement. However, if afier the start of this
Agreement, Provider wishes to use sub-providers, at no additional costs to City, then Provider shall
submit a written request for consent to add sub-providers including the names of the sub-providers
and the reasons for the request to the City Manager at least five (5) days in advance. The City
Manager may consent or reject such requests in his/her sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers’ compensation
insurance and shall also be required to carry general, automobile and professional liability -
insurance (as applicable) in reasonable conformity to the insurance carried by the Provider. In
addition, any tasks or services performed by sub-providers shall be subject to each provision of
this Agreement. '
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c. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which Provider then analyzes and incorporates
into its work product.-

15. PERMITS AND LICENSIES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder

16. INFORMATION AND OWNERSHIP OF WORK PRODUCTS:

a. City has used reasonable efforts to deliver to Provider information necessary for
Provider’s performance of services under this Agreement, If Provider believes additional
information is required, Provider shall prompily notify City and City will deliver to Provider all
requested information in City’s possession to the extent permitted by applicable law. Provider shall -
not claim delay in performance of work due to lack of information if additional information was’
not timely requested by Provider from City within seven (7) business days from the date of City’s
final Task Order.

b. All drawings, plans, reports, maps, specifications, calculations, documents and
intellectual property developed, prepared or discovered by Provider (includmg its employees and
sub-prowdels) in connection with this Agreement, whether complete or in progress (collectively

“work pr oduct”) are the property of City and shall be delivered to City at the completion of
Provider’s services or upon demand by City, whichever occurs first; provided that Provider may
retain a copy of the work produet,

C. City acknowledges that its use of the work product is for the purposes contemplated
by the scope of work in this Agreement and each final Task Order and Provider makes no
representation regarding the suitability of the work product for use in or application to
circumstances not contemplated by the scope of work.

d. No report, information or other data given to or prepared or assembled by Provider
pursuant to this Agreement shall be made available to any individual or organization by Provider
without the prior approval of the City Manager or his/her designee,

e. Provider shall, at such time and in such form as the City Manager or his/her
designee may require, furnish reports concerning the status of services and tasks required under
this Agreement.

f. Provider shall correct, at no cost to City, any and all errors, omissions, or
amb1gu1t1es in the work product submitted to City, provided City gives notice to Provider. If
Provider has prepared plans and specifications or other design documents to be used in
construction of a project, Provider shall be obligated to correct any and all errors, omissions or
ambiguitics in the work product discovered prior to and during the course of construction of the
project. ThlS obligation shall survive termination of this Agreement.

NN Engineering, Inc. Page: 8
On-Call Transportation Planning and Traffic Engineering Consultant Services




17. PROVIDER RECORDS:

a. Provider shall maintain complete and accurate records with respect to the services,
tasks, work, documents and data in sufficient detail to permit an evaluation of Provider’s
performance under the Agreement, as well as maintain books and records related to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
the services and tasks under this Agreement (collectively the “Records™).

b. All Records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Provider shall provide free access
to the Records to the representatives of City or its designees during regular business hours upon
reasonable prior notice. City has the right to examine and audit the Records, and to make copies
or transcripts therefrom as necessary, and to allow inspection of all proceedings and activities
related to this Agreement. Such Records, together with supporting documents, shall be kept
separate from other documents and records and shall be maintained by Provider for a period of
five (5) years after receipt of final payment.

3 If supplemental examination or audit of the Records is necessary due to concerns
raised by City’s preliminary examination or audit of records, and the City’s supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall
reimburse City for all reasonable costs and expenses associated with the supplemental examination
or audit.

18. NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

o7 Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Donya Amiri, Principal Engineer
Ph: (510) 747-7973 / Fax: (510) 769-6030
Email: damiri@alamedaca.gov
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&, All notices, demands, requests, or approvals from City to Provider shall be
addressed to Provider at:

NN Engineering, Inc.

2 Bryant Street, Suite 300

San Francisco, CA 94105

ATTENTION: Thaddeus Wozniak, Principal, Director of Engineering
Mobile: (415) 281-6975 / Email: twozniak@nelsonnygaard.com

All updated insurance certificates from Provider to City shall be addressed to City
at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Jeanette Navarro, Engineering Office Assistant
Ph: (510) 747-7932 / jnavarro@alamedaca.gov

19. SAFETY:

a. Provider will be solely and completely responsible for conditions of all vehicles
owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws,
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. Where
any of these are in conflict, the more stringent requirements will be followed. Provider’s failure
to thoroughly familiarize itself with the aforementioned safety provisions will not relieve it from
compliance with the obligations and penalties set forth herein.

b. Provider will immediately notify City within twenty-four (24) hours of any incident
of death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. Provider will promptly submit to City a written report of all
incidents that occur in connection with this Agreement. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of
Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s liability
insurance carrier; (iv) a detailed description of the incident; and (v) a police report.

20. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the performance
of this Agreement. If such default is not cured within two (2) business days after receipt by
Provider from City of written notice of default, specifying the nature of such default and the steps
necessary to cure such default, City may thereafter immediately terminate the Agreement forthwith
by giving to Provider written notice thereof.
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b. The foregoing notwithstanding, City shall have the option, at its sole discretion and
without cause, of terminating this Agreement by giving seven (7) days® prior written notice to
Provider as provided herein.

c. Upon termination of this Agreement either for cause or for convenience, each party
shall pay to the other party that portion of compensation specified in this Agreement that is earned
and unpaid prior to the effective date of termination. The obligation of the parties under this
Section 20.c. shall survive the expiration or early termination of this Agreement.

21,  ATTORNEYS’ FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out of
this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all
of its costs and expenses of the action or suit, including reasonable attorneys’ fees, experts’ fees,
all court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment), For the purposes of this Agreement, reasonable
Tees of attorneys of the Alameda City Attorney’s office shall be based on the fees regularly charged
by private attorneys with the equivalent number of years of experience in the subject matter area
of the law for which the services were rendered who practice in Alameda County in law firms with
approximately the same number of attorneys as employed by the Alameda City Attorney’s Office.

22, COMPLIANCE WITH ALL APPLICABLE LAWS:

During the term of this Agreement, Provider shall keep fully informed of all existing and
future state and federal laws and all mumcxpal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by Provider, as well as
all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same. Provider shall comply with all applicable laws, state and federal and all ordinances, rules
and regulations enacted or issued by City.

23. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
-another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities). Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California,

24. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.,

25,  INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of every kind
or nature whatsoever between the parties hereto, and all preliminary negotiations and agreements
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of whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall
be held 1o vary the provisions hereof. Any modification of this Agreement will be effective only
by written execution signed by both City and Provider.

26, CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.
27, COUNTERPARTS:

This Agreement may be executed in any number of counterparts (including by fax, PDF,
DocuSign, or other electronic means), each of which shall be deemed an original, but all of which
shall constitute one and the same instrument.

28. SIGNATORY:

By signing this Agreement, signatory warrants and represents that he/she executed this
Agreement in his/her authorized capacity and that by his/her sighature on this Agreement, he/she
or the entity upon behalf of which he/she acted, executed this Agreement.

29, CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement and any other
terms and conditions wherever contained, including, without limitation, terms and conditions
included within exhibits, the terms and conditions of this Agreement shall control and be primary.
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be duly
executed on its behalf as of the Effective Date.

NN ENGINEERING, INC. CITY OF ALAMEDA
a California corporation a municipal corporation
Ko
Leah mﬁ/ Eric J. Levitt
Director City Manager
X / RECOMMENDED FOR APPROVAL
=5 '1\ =
Thomag\éacus
Treasurer
Erin Smith e

Interim Public Works Director

APPROVED AS TO FORM:
City Attorney

ﬂ[’sa elson Mpaxwell (/
Assistant City Attorney
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Exhibit A

SCOPE OF SERVICES

The tasks listed under each sub-area represent the types of tasks most likely to be requested, but
other tasks may be requested, as needed.

Sub-Area 1: Planning, Urban Design, and Architectural Services

The City is seeking consultants with extensive experience satisfactorily providing planning, urban
design, and architectural services in the San Francisco Bay Area to work under the direction of
City staff, Services requested may include but are not limited to the following general planning
related development review and project management services:

1. Project and planning application review, small lot Residential Design Review, Planned
Developments, Site Plan Review, Parking Exceptions, Tentative Tract Maps,
Conditional Use Permits and other applications subject to the Permit Streamlining Act.
Architectural peer review and application of design standards.

Site planning and capacity studies for medium to large scale projects.

Zoning Code and General Plan amendments.

Written analysis and historical context statements about historic resources, including
making determinations of significance, identifying character-defining features, and
developing recommendations informed by City design guidelines and the Secretary of
the Interior’s Standards.

S

Sub~Area 2: Transportation Planning and Engineering Services

The City is seeking consultants with extensive experience satisfactorily providing transportation
planning and engineering services in the San Francisco Bay Area to work under the direction of
City staff. In particular, the City is seeking specialized experience in the planning, design,
evaluation, and operation of transportation infrastructure that prioritizes pedestrian safety in the
public right of way, the comfort and convenience of people walking, bicycling and using transit,
and efficient traffic flow. Services requested may include but are not limited to the following;

A. Transportation Planning

1. Multi-modal transportation planning

2. Traffic and safety analysis, for all modes

3. Multimodal transportation modeling, monitoring and forecasting

4. Transportation Demand Management (TDM) Ordinance/Transportation Management
Agency (TMA) management

5. Traffic Impact Analysis

6. Environmental Studies

7. Area-Wide Circulation Plans

8. Corridor Studies

9. Neighborhood Traffic Impacts

Scape of Services Page: 1
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10. Policy Analysis
11, Master Plan Development
12. Strategic Transportation Plans

B. Traffic Engineering

1. Signal System Selection, Design, Deployment, Operation and Coordination
2. Bikeway Design (Class I - 1V)

3. Bulb-outs Design

4. Intersection Modifications

5. Lighting Design

6. Traffic Simulation

7. Pedestrian Crosswalk Enhancement
8. Road Modification/Realignment

9. Traffic Circles Planning/Design

10. Traffic Control Plans

11. Warrant Studies

12. Traffic Operations Analysis

Sub-Area 3: Environmental Review Services

The City is seeking consultants with extensive experience satisfactorily providing environmental
review services in the San Francisco Bay Area to work under the direction of City staff. Services
requested may include but are not limited to the following:

1. Preparation of initial studies, draft environmental impact reports (EIRs), responses to
comments/final EIRs, (mitigated) negative declarations, addenda to previous
environmental documents, subsequent/supplemental EIRs, miligation measures,
mitigation monitoring and reporting programs, notices, and exemptions,

2. Issue-specific environmental studies (e.g. biological resources, transportation/traffic

analysis, cultural and historic resources).

. Vehicle Miles Traveled analysis.

4. Environmental consulting, including remedial investigations and design, and regulatory
compliance.

[¥5

Sub-Area 4: Financial/Economic Services

The City is seeking consultants with extensive experience satisfactorily providing land acquisition,
real estate negotiation and development, affordable housing, residential, commercial, hotel, and
marina development financial evaluation and negotiation support services in the San Francisco
Bay Area to work under the direction of City staff, Services may include but are not limited to the
following:

1. Analysis of new or exisling assessment districts
2. Fiscal impact analysis for City services

Scope of Services Page: 2
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3. Financial analysis for development and leasing programs

4, Affordable housing finance

5. Infrastructure finance

6. Negotiation support for development proposals, including pro forma analysis

7. Development impact fee analysis, nexus studies, and other reports required by the
- Mitigation Fee Act

8. General real estate consulting

Scope of Services ' Page: 3




DATE (MM/DD/YYYY)

) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 0. | “o/162020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [ ockton Companies ggm{z\cr
444 W. 47th Street, Suite 900 EgNﬁo il 1 FRX Mo
Kansas City MO 64112-1906 EMAL
(816) 960-9000 A :
. INSURER(S) AFFORDING COVERAGE NAIC #
btk e or e S E all o | mwsurera: American Zurich Insurance Company 40142
INSURED  \1\j ENGINEERING, INC. isurer 8 : Endurance Risk Solutions Assurance Co 43630
1418665 3 BRYANT STREET, SUITE 300 surer ¢: Lloyds & London Co
SAN FRANCISCO CA 94105 wsurer o: Zurich American Insurance Company 16535
NELSONANYGAARD wsurer £ : American Guarantee and Liab. Ins. Co. 26247
surer £ : Allied World Surplus Lines Insurance Company 24319
COVERAGES CERTIFICATE NUMBER: 16989849 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X [{SOMMERCIAL GENERAL-LIABILITY Y | Y| GLO0Y26401 712020 | 7/1/2021 | EACH OCCURRENCE s 1,000,000
3 Ery DAMAGE TO RENTED
CLAIMS-MADE | X | OCCUR PREMISES (Ea occurrence) | 1,000,000
el 5] MED EXP (Any one person) $ 25,000
S e PERSONAL & ADV INJURY | 1,000,000
GEN' AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | pouicy [ ] B L } Loc PRODUCTS - compiop AGG | s 2,000,000
| | oTHER: $
E | AUTOMOBILE LIABILITY 'y |y | BAP0926404 712020 | 77172021 GOM-RERSNGLELMIT 13 1.000.000
X ANY AUTO | BODILY INJURY (Perperson) | 8 XXX XXXX
! g{?%%’o;\w | ,S\S?SQULED BODILY INJURY (Per accident)| § X X X X XXX
HIRED | NON-OWNED PROPERTY DAMAGE '
AUTOS ONLY | AUTOS ONLY | (Per accident) § XXXXXXX
| 5§ XXXXXXX
B | [UMBRELLALIAB - | % | oEClR Y N | EXC10007382705 7/1/2020 7/1/2021 EACH OCCURRENCE s 1,000,000
X E)i(.[bhvl:l/\D CLAIMS-MADE AGGREGATE $ 1,0()0,000
DED RETENTION $ 5§ XXXXXXX
WORKERS COMPENSATION N i ° « | ZER [ OTH-
A | AND EMPLOYERS' LIABILITY YIN : WC0926402 7/1/2020 7/1/2021 STATUTE ER
| ANY PROPRIETOR/PARTNER/EXECUTIVE 0 = A o
:OFHCER/MI‘%..K]BH\( EXCLUDED? NIA EL. BACH ACCIDENT s 1,000,000
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE, 5 1,000,000
If yes, describe under -
DESCRIPTION OF OPERATIONS below E£.L. DISEASE - PoLICY LiMiT | 8 1.000.000
(6 PROFHSS_[O;\’/\L N N | LDUSA2001441 7/1/2020 77172021 $1,000,000 PER CLAIM/$1,000,000
F | LIABILITY 0312-4137 7/1/2020 7/1/2021 AGGREGATE

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requirod)

HIS CERTIFICATE SUPERSEDES ALL PREVIOUSLY ISSUED CERTIFICATES FOR THIS HOLDER, APPLICABLE TO THE CARRIERS LISTED AND THE POLICY TERM(S) REFERENCED.

RE: 2019.1340; ALAMEDA ON-CALL TRANSPORTATION PLANNING. CITY OF ALAMEDA, ITS CITY COUNCIL, BOARDS, COMMISSIONS,
OFFICIALS. EMPLOYEES, AND VOLUNTEERS ARE ADDITIONAL INSUREDS AS RESPECTS GENERAL LIABILITY, AUTO LIABILITY AND
UMBRELLA/EXCESS LIABILITY, 1IF REQUIRED BY WRITTEN CONTRACT. ADDITIONAL INSURED AS RESPECTS GENERAL LIABILITY, AUTO

LIABILITY AND UMBRELLA/EXCESS LIABILITY, IF REQUIRED BY WRITTEN CONTRACT.
oK G- 22-20
X

CERTIFICATE HOLDER CANCELLATION See Attachments

16989849
CITY OF ALAMEDA PUBLIC WORKS DEPARTMENT SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
JE/\\JFT"IE N/\\”I\}_{RO, ENG]NEERING OFFICE /\SS[ST/\N’I THE EXPIRATION DATE THEREOF, NOTICE WitL BE DELIVERED IN
950 WEST MALL SQUARE, ROOM 110 AGRHRDANGE MH THE PRI PROVISIENE
"ALAMEDA CA 94501 .

AUTHORIZED REPRESENTATIV/&";
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NchcHancuusz\Huchn)cnt:h4524542 Certificate 1D: 16989849

POLICY NUMBER: BAP(0926404 COMMERCIAL AUTO-
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form
apply unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos
Liability Coverage under the Who Is An Insured provision of the Coverage Form. This
endorsement does not alter coverage provided in the Coverage Form.

Named Insured: Nelson \ Nygaard Consulting Associates, Inc.

Endorsement Effective Date: 7/1/2020

SCHEDULE

Name Of Person(s) Or Organization(s): Any person or organization you are required to
provide additional insured status or additional insured status on a primary basis, in a
written contract or written agreement, except where such contract or agreement is
prohibited by law.

Information required to complete this Schedule, if not shown above, will be shown in the
Declarations.

Each person or organization shown in
the Schedule is an ‘"insured" for
Covered Autos Liability Coverage, but
only to the extent that person or
organization qualifies as an "insured"
under the Who Is An Insured provision
contained in Paragraph A.1. of Section
Il - Covered Autos Liability Coverage in
the Business Auto and Motor Carrier
Coverage Forms and Paragraph D.2. of
Section | - Covered Autos Coverages of
the Auto Dealers Coverage Form.

CA 20481013 ® Insurance Services Office, Inc., 2011 Page 1 of 1 )



Miscellaneous Attachment: M452184 Certificate 1D: 16989849

POLICY NUMBER: GLO0926401 COMMERCIAL GENERAL LIABILITY
CG 203707 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Additional Insured - OWNERS, LESSEES or
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): , Operations

ANY PERSON OR ORGANIZATION YOU ARE REQUIRED | ALL LOCATIONS
ITO ADD AS AN ADDITIONAL INSURED UNDER A
WRITTEN CONTRACT OR WRITTEN AGREEMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section I1 — Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury” or
"property damage” caused, in whole or in part, by "your work" at the location designated and
described in the schedule of this endorsement performed for that additional insured and included
in the "products-completed operations hazard".

CG 20370704
© ISO Properties, Inc., 2004



Miscellancous Attachment: M452183 Certificate TD: 16989849

POLICY NUMBER: GL0O0926401 COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations
ANY PERSON OR ORGANIZATION YOU ARE REQUIRED TO ALL LOCATIONS

ADD AS AN ADDITIONAL INSURED UNDER A WRITTEN
CONTRACT OR WRITTEN AGREEMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

i A. Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury", “property

damage" or "personal and advertising injury” caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s) at the location(s) desig-
naled above.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply:
This insurance does not apply to "bodily injury” or "property damage" occurring after:

1. Al work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its intended

use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

' CG 201007 04 © ISO Properties, Inc., 2004 Page 1 of 1
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