MASTER SERVICE AGREEMENT FOR ON-CALL ELECTRICAL
ENGINEERING CONSULTANT SERVICES

This Master Service Agreement (“Agreement”) is entered into this 2nd day of September,
2020 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal
corporation (the “City”), and TJC AND ASSOCIATES, INC., California corporation,
whose address is 1330 Broadway, Suite 1101, Oakland, CA 94512-2503 (the
“Provider”), in reference to the following facts and circumstances:

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is nhow being
conducted under the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: on-call electrical engineering
professional services. On April 23, 2020 City staff issued a Request for Proposal and
after a submittal period of 21 days received 10 timely submitted proposals. Staff reviewed
the proposals, interviewed qualified firms and selected the service provider that best
meets the City’s needs.

C. Provider is specially trained, experienced and competent to perform the special
services which will be required by this Agreement.

D. City and Provider desire to enter into an agreement for on-call electrical
engineering professional services, upon the terms and conditions herein.

AGREEMENT

NOW, THEREFORE, in consideration of the forgoing, which are incorporated
herein by reference, and for good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, the City and Provider agree as follows:

1. TERM:

The term of this Agreement shall be five (5) years commencing on the 2" day of
September 2020, and shall terminate on the 30" day of June 2025 unless terminated
earlier as set forth herein.
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2. COMPENSATION:

a. “Not to Exceed” Compensation. The compensation payable to Provider
for requested services identified in this Agreement shall not exceed $100,000 per year
(July 1 to June 30) for each of the five (5) years for a total not to exceed contract amount
of $500,000. City reserves the right to not request any services of Provider during the
entire duration of this Agreement. Provider shall only be paid for services performed under
this Agreement to the extent authorized by the written Task Order approved by the Public
Works Director. The City does not guarantee any specific amount of work, if any, or
billable hours that will be preauthorized. No overhead or other expenses can be recovered
for interim periods when Provider’s services are not utilized by City.

b. Billing. By the 7t day of each month, Provider shall submit to City an
invoice for the total amount of work done during the previous month. The invoice shall
identify the services performed, the charges for the services, the personnel who
performed the services, the hours worked, hourly rates used, reimbursable expenses and
the Public Work’s Director’s authorized representative, if any. Pricing and accounting of
charges are to be according to the fee schedule as set forth in Exhibit “B.” Provider shall
provide monthly invoices no later than thirty (30) days after the end of each month. City
shall have no obligation to pay Provider for services performed more than 90 days prior
to the date the City receives the invoice for services. City shall make monthly payments
to Provider for services which are performed in accordance with this Agreement and to
the satisfaction of City. Extra work must be approved in writing by the Public Works
Director prior to performance of work and shall be paid on a “Time and Material” basis,
as set forth in Exhibit “B”.

C. Provider’s Failure to Perform. In the event Provider performs services
which do not comply with the requirements of this Agreement, Provider shall, upon receipt
of written notice from City, re-perform the services (without additional compensation to
Provider). If Provider’s failure to perform in accordance to this Agreement causes damage
to City, Provider shall reimburse City for the damaged incurred (which may be charged
as an offset to Provider's payment)._

3. SERVICES TO BE PERFORMED:

a. Provider agrees to do all necessary work at its own cost and expense, to
furnish all labor, tools, equipment, materials, except as otherwise specified, and to do all
necessary work included in Exhibit “A” as requested. Provider acknowledges that the
work plan included in Exhibit “A” is preliminary and does not commit City to request
Provider to perform all or any tasks included therein.

b. At such time as services are needed by City from Provider, City will discuss
with Provider the general parameters of the applicable scope of services. In response,
Provider shall deliver to City, no later than ten (10) calendar days after the date of its
discussion with City, a “Preliminary Task Order,” which shall include a scope of work
and cost of proposal for the services needed by City. Provider’s proposal shall include a
breakdown of estimated hours and a work schedule. No work shall be performed by
Provider until the Preliminary Task Order is accepted in writing by City as evidenced by
City’s issuance to Provider of a final “Task Order.” Consultant shall commence
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and cost of proposal for the services nesded by City. Provider's proposal shall inciude a
breakdown of estimated hours and a work scheduls. No work shall be performed by
Provider until the Preliminary Task Order Is accepted in writing by City as evidenced by
City's issuance to Provider of a final “Task Order.” Consultant shall commence
performance and complete all required services no later than the dates set forth in
accordance with the approved, final Task Order.

4, TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of
this Agreement and the timing requirements set forth herein and in each Task Order shall
be strictly adhered fo unless otherwise modified in writing in accordance with this
Agreement. Provider shall commence performance and shall complete all required
services no later than the dates set forth In each Task Order. Any services for which times
for performance are not specified in this Agreement or a Task Order shall be commenced
and completed by Provider in a reasonably prompt and timely manner based upon the
circumstances and direction communicated to Provider by City. Provider shall submit all
requests for extensions of time to City in writing no later than ten (10) days after the start
of the condition which Provider claims justifies such extensior: and not later than the date
on which performance is due.

5.  STANDARD OF CARE:

Provider shall comply with all applicable legal requirements, including, without
limitation, all federal, state and local laws (including ordinances and resolutions), whether
o not expressly referred to in this Agreement. Consultant shall perform services under
this Agreement using & standard of care equal to the degree of skill and diligence
ordinarfly used by reputable professionals, with a level of expetience and training similar
to Provider, performing under circumstances simllar to those required by this Agresment.

6.

UTHORIZED REPRESENTATIVES:

a. . City's Authorized Representative, For the performance of services under
this Agreement, Provider shall take direction from the Public Works Director or the City
Engineer, unless otherwise designed in writing by the Public Works Director or the City
Manager.

b. Provider's Representative. Provider understands that, in entering into this
Agreement, Cily has relied upon the representations set forth in Provider's proposal
regarding the gualifications of Provider's representatives. Accordingly, Provider shall not
utilize any personnel other than those identified in Exhibit “C” without the prior written
. consent of City. Refer to section 14 of this Agreement regarding sub-providers.

7.  INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an Independent business
and Provider agrees to perform the services as an independent contractor. The manner
and means of conducting the services and tasks ara under the control of Provider, except
to the extent they are limited by statuts, rule or regulation and the express terms of this
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Agreement. No civil service status or otiter right of employment will be acquired by virue
of Provider's services. None of the benefits provided by City to its employees, including
but not iimited to unemployment insurance, workers' compensation plans, vacation and
sick leave are available from City to Provider, its employees or agents. Daductions shall
not be made for any state or federal taxes, FICA payments, PERS payments, or other
purposas normally associated with an employer-employee relationship from any
compensation due to Provider. Payments of the above items, If required, are the
responsibility of Provider.

8. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and
employment authorization of all of its employees petforming work hereunder, pursuant to
all -applicable IRCA or other federal, or state rules and regulations. Provider shall
indemnify, defend, and hold City harmless from and agalnst any loss, damags, liabllity,
costs or expenses arising from any noncompliance of this provision by Provider.

9. NONDISCRIMINATION:

Consistent with City's policy and state and federal law that harassment and
discrimination are unacceptable conduct, Provider and its employees, contractors, and
agents shall not harass or discriminate against any job applicant, City employes, or any
other persen on the basis of any kind of any statutorily (federal, state or local) protected
class, including but not limited to: race, religious creed, color, national origin, ancestry,
physical disability (including HIV and AIDS), mental disability, medical condition {ex.
Cancer), genetic Information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, pregnancy, political affiliation, military and veteran
status or legitimate Union activities. Provider agrees that any violation of this provision
shall constitute a materfal breach of this Agreement.

10. HOLD HARMLESS:

A, Provider shall indemnify, defend, and hold harmless City, its City Goungll,
boards, commissions, officials, employees, and volunteers (“Indemnitees”) from and
against any and all loss, damages, liabillity, claims, suits, costs and expenses whatsoever,
including reagonable attorneys’ fees ("Clalms”), atising from or in any manner connected
to Provider's negligent, rackless or Intentional act or amission, whether alleged or actual,
regarding performance of services or work conducted or performed pursuant to this
Agreement. If Claims are filed against Indemnitees which allege negligence,
recklessness or willful misconduct on behalf of the Provider, Provider shall have no right
of reimbursement against Indemnitees for the costs of defense even If negligence,
recklessness or willful misconduct is not found on the part of Provider, However, Provider
shall not be obligated to Indemnify Indemnitees from Claims arising - from the sole
negligence or willful misconduct of Indemnitees. '

b, Indemnification for Claims for Professional Liability Only: Asto Claims
for professional llability only, Provider's obligation to defend Indemnitees (as set forth
above} Is limited as provided in California Civil Code Section 2782.8.
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e, Provider's obligation to indemnify, defend and hold harmless Indemnities
shall expressly survive the expiration or early termination of this Agreement.

11, INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider
shall furnish the City’s Risk Manager with certificates showing the type, amount, class of
operations covered, effective dates and dates of expiration of insurance coverage in
compliance with subsections 10A, B, C and D. Such certificates, which do not limit
Provider's indemnification, shall also contain substantially the following statement:

“Should any of the above insurance covered by this certificate
be canceled or coverage reduced before the expiration date
thereof, the insurer affording coverage shall provide ten (10)
days’ advance written notice to the City of Alameda. Attention:
Risk Manager.”

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this
Agreement with an insurance company that is acceptable to City and licensed to do
insurance business in the State of California.

& Provider shall deliver updated insurance certificates to the City at the
address described in Section 17.f. prior to the expiration of the existing insurance
certificate for the duration of the term of Agreement. Endorsements naming the City, its
City Council, boards, commissions, officials, employees, and volunteers as additional

insured shall be submitted with the insurance certificates.

Provider Initials

A COVERAGE:
Provider shall maintain the following insurance coverage:

(1)  Workers’ Compensation:
Statutory coverage as required by the State of California.

(2) Liability:
Commercial general liability coverage in the following minimum
limits:
Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other
Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate
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If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required
minimum limits shown above. Additional insured Endorsement naming the
City, its City Council, boards, commissions, officials, employees, and
volunteers is required.

(3) Automotive:

Comprehensive automobile liability coverage (any auto) In the
following minimum limits: .

Bodiity injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limitt  $2,000,000 each occurrence

Addltional Insured Endorsement naming the Clty, its City Coundll,
boards, commissions, officials, employees, and voluntsers is
re_-quii*ed. ' '

(4)  Professlonal Liabtlity:

Professional liability insurance which includes coverage for the
professional acts, errors. and omissions of Provider in the following
minimum limits: '

© $1,000,000 each accurrence

B, SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perlls for which it has
agreed to provide comprehensive general and automotive liability. insurance, Provider
shall look solely to its insurance for recovery. Provider hereby grants to Gity, on behalf
of any insurer providing comprehensive general and automotive liability insurance to
gither Providar or CHly with respect to the services of Provider herein, a waiver of any right
to subrogation which any such Insurer of sald Provider may acquire against Gity by virtue
of the payment of any loss under such insurance. '

C. FAILURE TO SECURE:

if Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Provider's
name or as an agent of the Provider and shall be compensated by the Provider for the
- gosts of the insurance premiums at the maximum rate permitted by law and computed
from the date written notice Is recelved that the premiums have not been pald.

D. DDITIONAL INSURED:

City, its Clty' Council, boards, commisslonsg, officials, employees, and volunteers
shall be named as an additional insured under all Insurance coverages, except workers'
compensation and professional liabliity Insurance. The naming of an additional insured
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shall not affect any recovery to which such additional insured would be entitled under this
policy if not named as such additional insured. An additional insured namad herein shall
not be held liable for any premium, deductible portion of any loss, or expense of any
nature on this policy or any extension thereof. Any other insurance held by an additional
insured shall not be required to contribute anything toward any lose or expense covered
by the insurance. provided by this policy.

E. . BUEFICIENCY QF INSURANCE:

The insurance limits required by City are not represented as being sufficient to
protect Provider. Provider is advised to consult Provider's insurance broker to determine
adequate coverage for Provider.

12. CONFLICT OF INTEREST:

Provider warrants that it is not a gonflict of interest for Provider to perform the
services required by this Agreement. Provider may be required to fill out a conflict of
interest form if the services provided under this Agreement require Provider to make
certain governmental decisions or serve in a staff capacity as defined in Title 2, Division
B8, Section 18700 of the California Code of Regulations,

13,  PROHIBITION AGAINST TRANSFERS:

& Provider shall not assign, subleass, hypothecaﬁe, or transfer this
Agreement, or any interest therein, directly or Indirectly, by operation of law or otherwise,
- without prior written consent of the City Manager. Provider shall submit a written request
for consent to transfer to the City Manager at least thirty (30) days in advance of the
desired transfer. The City Manager or his or her designae may consent or raject such
request In his/her sole and absolute discretion. Any attempt to do so without said consent
shall be nult and void, and any assignee, sublessee, hypothecate or transferee shall
acquira no right or interest by reason of such attempted assignment, hypothscation or
transfer. However, claims for money against the City under this Agreement may be
assigned by Provider to a bank, trust company or other financial institution without prior
wrilten consent.

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint
venturer or syndicate mamber or cotenant, if Provider is a partnership or Joint venture or
syndicate or cotenancy, which shall result in changing the control of Provider, shall be
construed as an assignment of this Agreament. Control means fifty percent or more cxf
the voting powsr of the corporation.

14, APPROVAL OF SUB-PROVIDERS:

- a. Only those persons andfor businesses whose names and resumés are
attached to this Agreement shall be used in the performance of this Agreement. Howewver,
if after the start of this Agreement, Provider wishes to use sub-providers, at no additional
costs to City, then Provider shall submit a written request for consent to add sub-providers
including the names of the sub-providers and the reasons for the request to the City
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Manager at least five (5) days in advance. The City Manager may consent or reject such
requests in hisfher sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers'
compensation insurance and shall also be required to carry general, automobile and
professional lkability insurance (as applicable) in reasonable conformity to the insurance
carried by the Provider. In addition, any tasks or services performed by sub-providers
shall be subject fo each provision of this Agreement, . '

C. The requirements in this Section 13 shall not apply to persons who are
mersly providing materials, supplies, data or information which Provider then analyzes
and incorporates into its work product. - -

15. PERMITS AND LICENSES: .

Provider, at its sole expanse, shall obtain and maintain during the term of this
~ Agreement, all appropriate permits, certificates and licenses, including a City Business
License that may be required in connection with the performance of the services and
tasks hereunder. :

INFORMATION AND OWNERSHIP OF WORK PRODUCTS:
a. City has used reasonable efforts to deliver to -Provider information
necessary for Provider's performance of services under this Agreement. If Provider
‘helleves additional information Is required, Provider shall promptly notlfy City and City will
deliver to Provider all requested information in City’s possession to the extent permiited
by applicable law. Provider shall not claim delay in performance of work due to lack of
“information if additional information was not timely requested by Provider from City within
seven (7) business days from the date of City's final Task Order. :

16.

b, All drawings, plans, reports, maps, specifications, calculations, documents
and intellectual property developed, prepared or discovered by Provider (including its
employees and sub-providers) in connection with this Agreement, whethar complete or in
progress (collectively “work product’) are the property of City and shall be delivered to
City at the completion of Provider's services or upon demand by City, whichever occurs
- first; provided that Provider may retain a copy of the work produsct,

C. City acknowledges that its use of the work product Is for the purposes
conternplated by the scope of work in this Agreement and each final Task Order and
Provider makes no representation regarding the sultability of the work product for use in
or application to circumstances not contemplated by the scope of work.

d. No report, information or other data given to or prepared or assembled by
Provider pursuant to this Agreement shall be made available to any individual or
organization by Provider without the prior approval of the City Manager or his/her
designes.
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e. Provider shall, at such time and In stich form as the City Manager or hisfher
- designee may require, furnish reports concerning the status of services and tasks
required under this Agreement,

f. Provider shall correct, at no cost to City, any and all errors, omissions, or
ambiguities in the work product submitied to City, provided City gives notice to Provider.
if Provider has prepared plans and specifications or other design documents to be used
in construction of a project, Provider shall be obligated to correct any and all errors,
omissions or ambiguities in the work product discovered prior to and during the course of
construction of the project. This obligation shall survive termination of this Agreement.

17. PROVIDER RECORDS:

a. Provider shall maintain complete and accurate records with respact o the
services, tasks, work, documents and data in sufficient detall to permit an evaluation of
Provider's performance under the Agreement, as well as maintain books and records
related to sales, costs, expenses, recelpts and other such information required by City
that relate to the performance of the services and tasks under this Agreaement (collectively
the "Records”).

b, All Records shall be maintained in accordance with generally accepted
- accounting principles and shall be clearly ldentified and readily actessible. Provider shall
provide free access to the Records to the representatives of City or its designees during
- regular business hours upon reasonable prior notice. Clty has the right to examine and
audit the Records, and to make goples or transcripts therefrom as necessary, and to allow
inspection of all proceedings and activities related to this Agreement. Such Records,
together with supporting documents, shall be kept separate from other documents and
records and shall be maintained by Provider for a period of flve (5) years after receipt of
flnal payment.

¢ If supplamental examination or audit of the Records is necessary due to
concerns ralsed by City's preliminary examination or audit of records, and the City's
_supplemeantal examination or audit of the records discloses a fallure to adhere to
appropriate internal financial controls, or other breach of this Agreement or failure to act
in good faith, then Provider shall reimburse City for all reascnable costs and expenses
aasomated with the supplemental examination or audit.

18. NOTICES:

a - All notices shall be In writing and delivered: (1) by hand; or (i) sent by
registered, exprass, or cerfified mail, with return receipt requested or with delivery
confirmation requested from the U.S. postal service; or (l i) sent by overnight or same day
courier service at the parly’s respective address listed in this Section,

b Each notice shail be deemed to have been recelved on the earlier to occur
of: (x) actual delivery or the date on which delivery is refused; or (y) three (3} days after
notice is deposited in the U.S. mall or with & courler service in the manner described
above (Sundays and City holidays excepted).
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c. Either party may, at any time, change its notice address (other than to a
post office box address) by giving the other party three (3) days prior written notice of the
new address.

d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Robert Vance, Senior Engineer
Ph: (510) 747-7972 | Fax: (510) 769-6030
Email: rvance@alamedaca.gov

All notices, demands, requests, or approvals from City to Provider shall be addressed to
Provider at:

TJC and Associates, Inc.

1330 Broadway, Suite 1101

Oakland, CA 94612-2503

ATTENTION: Michael J. Erwin, PE, Project Manager
Ph: (925) 357-2676 / Fax: (800)948-5604

Email: michael@tjcaa.com

All updated insurance certificates from Provider to City shall be addressed to City at:

City of Alameda

Public Works Department

950 W. Mall Square #110

Alameda, CA 94501

ATTENTION: Maria Sanchez, Executive Assistant

Ph: (510) 747-7930 / Email: msanchez@alamedaca.gov

19. SAFETY:

a. Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property
during performance of the services and tasks under this Agreement. This requirement
will apply continuously and not be limited to normal working hours. In addition, Provider
will comply with all safety provisions in conformance with U.S. Department of Labor
Occupational Safety and Health Act, any equivalent state law, and all other applicable
federal, state, county and local laws, ordinances, codes, and any regulations that may be
detailed in other parts of the Agreement. Where any of these are in conflict, the more
stringent requirements will be followed. Provider's failure to thoroughly familiarize itself
with the aforementioned safety provisions will not relieve it from compliance with the
obligations and penalties set forth herein.
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S Provider will immediately notify City within twenty-four (24) hours of any
incident of death, serious personal injury or substantial property damage that ocours in
connection with the performance of this Agreement. Provider will promptly submit to City
a written report of all incidents that ocour In connection with this Agreement. This report
must include the following information: (i) name and address of Enjured or deceased
person{s); (il} name and address of Provider's employee(s) involved in the incident; (iii)
name and address of Provider's liabllity insurance carrier& {v)a detallecf description of the
incident; and (v) a police repnrt _

20.  TERMINATION:

a. In the event Provider fails or refuses fo perform any of the provisions hereof
at the lime and in the manner required hereunder, Provider shali be deemed in default in
the performance of this Agreament. If such default is not cured within two (2) buslness
days after recelpt by Provider from City of written notice of default, specifying the nature
of such default and the steps necessary to cure such default, City may thereafter
immediately terminate the Agreement forthwith by giving tfo Provider written notice
thereof.

b.  The foragoing notwithstanding, City shall have the option, at its sole
discretion and without cause, of terminating this Agreament by gwmg seven (7) days' prior
written notice to Provider as provided hersin.

C. Upon termination of this Agreement either for cause or for convenience,
each parly shall pay to the other party that portion of compensation specified in this
Agreement that is earned and unpaid prior to the effective date of termination. The
obligation of the parties under thls Section 20.c. shall survive the expiration or early
termination of this Agreement.

21. ATTORNEYS' FEES:

In the event of the bringing of any action or suit by a party hereto against the
other patty by reason of any breach of any covenants, conditions, obligation or provision
arising out of this Agreement, the prevailing party shall be entitled to recover from the
non-prevailing party all of its costs and expenses of the action or sult, including
reasonable attorneys’ fees, experts’ fees, all court costs and other costs of action incurred
by the prevailing party in connection with the prosecution or defense of such action and
anforcing or establishing its rights hereunder (whether or not such action Is prosecuted to
a judgment). For the purposes of this Agresment, reasonable fees of attorneys of the
Alameda City Attorney's office shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the services were rendered who practice in Alameda County In law firms
with approximately the same number of attorneys as employad by the Alameda City
Attorney's Office.

22, COMPLIANCE WITH ALL APPLICABLE LAWS:

During the term of this Agreement, Provider shall keep fully informed of all ﬂxistlng
- and future state and federal laws and all municipal ordinances and regulations of the City
of Aiameda which affect the manner in which the sarvices or tasks are to be performed
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by Provider, as well as all such orders and decrees of bodies or tfibtjnals having any
jurisdiction or authority over the same. Provider shall comply with all applicable laws,
state and federal and all ordinances, rules and regulations enacted or issued by City.

23, CONFLICT OF LAW:

This Agresment shall be lnterpretad under, and anforcad by the laws of the State
* of California without regard fo any cholce of law rules which may direct the application of
laws of another jurisdiction. The Agreement and obligations of the parties are subject to
all valid laws, orders, rules, and regulations of the authoritles having jurisdiction over this
Agreement (or the successors of those authoritles). Any suits brought pursuant to this
Agreement shall be filed with the courls of the County of Alameda, State of California.

24, WAIVER:

A waiver by City of any brear.;h of any term, covenant, or condition contained herein
shall not be deemed to be a walver of any subsequent breach of the same or any other
tetm, covenant, or congdition contained herein, whether of the same or a different
character, ‘

25. INTEGRATED CONTRACT: _

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of
every kind or nature whatsocever between the parties hereto, and all preliminary
negotiations and agreements of whatsoever kind or nature are merged herein, No verbal
agreement or implied covenant shall be held to vary the provisions hersof. Any
modification of this Agresment will be affective anly by written execution signed by both
City and Provider.

26, CAPTIONS:
The c:aptmns in this Agreement are for convanience only, are not a part of the
Agreement and in no way affect, limit or amplify the terms or provisions of this Agreement,

27, COUNTERPARTS:

This Agreement may be executed in any number of count@rparts (inciuding by fax,
PDF, DocuSign, or ather electronic means), each of which shall be deemed an original,
but alt of which shall constitute one and the same instrurment.

28, SIGNATORY:

By signing this Agresment, signatory warrants and represents that helshe
executed this Agreement in his/her authorized capacity and that by histher signature on
this Agreement, he/she or the entity upon behalf of which he/she acted, executed this
Agreement. '

99, CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement and
any other terms and conditions wherever contained, including, without limitation, terms
and conditions included within exhibits, the terms and conditions of this Agreement shall
control and be primary.

TG And Assostates, G, : Page: 12 Yarslon RO1620
On-Gall Elachical Enginenring COPTHSORESCIFN EAREYRY 200 20L0EL BCSRICAL ENGIINERRNGAB, TIC AND
ASSOCDCRATT TCRASSOCNCK : .



IN WITNESS WHEREOF, the parties have each caused this Agreement to be
duly executed on its behalf as of the Effective Date.

TJC AND ASSOCIATES, INC. CITY OF ALAMEDA

A California Corporation A Municipal Corporation
Gianna C. Zappettini Eric J. Levitt

President Clty Manager

@.\\ RECOMMENDED FOR APPROVAL

Rick Cavanagh y
Secretary/Treasurer ;\ ‘ /

Erin Smith : /
Interim Public Works Director

APPROVED AS TO FORM:
City Attorney

=T
)

44 6 y
/50— go per z/w
—Lisa Nelson Maxwell 7
Assistant City Attorney
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EXHIBIT A

SCOPE OF SERVICES
FOR
ON-CALL ELECTRICAL ENGINEERING SERVICES

The City desires to obtain the services of one or more outside organizations to assist
with Electrical Engineering Services for maintenance and capital improvement projects.

The scope of work includes, but is not limited to, the following:

1. Provide staff and services on an on-call, as-needed basis.

2. Provide electrical, instrumentation, and control design and/or construction
management services for repair and replacement of City infrastructure.

3. Provide in-house or subconsultants for minor civil, structural, mechanical,
asbestos and lead abatement, landscaping architecture, and LEED
certification.

4, Provide the full range of engineering services including preliminary studies,
public outreach, drawings, specifications, estimates and other professional
services. _

5. During construction, make on-site visits; review material submittals, shop
drawings and test results; respond to RFls; draft change orders; and review
pay estimates.

Typical projects may include:

1. Electrical and SCADA upgrades to sewer, storm drain, and lagoon pump
stations and lagoon motorized weirs.

2. Electrical, lighting, instrumentation, and oontrol renovations in buildings

3. Field and pathway lighting in parks.

TJC and Associates, Inc. Page: 14 Version 061620
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M.AMDJ\ City of Alameda

Proposal for Qn-Call Electrical Enginearing Services

EXHIBIT 'B'

Section 5: Billing Rate

The tabte below lists TICAA's brlling rates from July 1, 2020 through June 30, 2021,

e,

TIC and Aasucratas, Inc.
Schadula nf Hnurlv Ratas and Cnsts

Labor
Engineer - R
Level 10 (EiD) $ 294.00/hour
Level 9 (E9) - __$277.00/hour -
Leve! 8 (EB)  $259,00fhour
_Level 7 (E7) - % 243.00/hour
Level G (E5) $ 225.00/hour .
 Level 5 (E5) '$ 208.00/hour .
Lavel 4 (E4) $ 191,00/hour
. level3(E3). . - ~ $172.00/hour -

Level 2 (E2)

' $ 152.00/hour

_._Level 1.(E1}

3.00/hour.”

| Lévai ? (C7)

$ 13?..ﬂnfhour I

T Level 6(CBY. .

.$.163.00/hour - .

Lavel 6 {CH)

¢ 146.00/hour

Level 3 (CB}

TLevel4(Ca) . L

% 136, DO/haur's- :

% 117.00/hour

kevelaqe) DTl

.$99.00/hour

Level 1 (C‘l)

$?? 00/hour -

Ad mlnlstratlve

Leved 146 (Alm

q: 236, unfhow-' B

" Level 9 (A9)

. $197.00/hour

Level 8 (Aa}'“m

¢ 163.00/hour

_Level 7.(A7)

4 140.00/hour

Level 6 (AB)

$ 116.00/hour

Level 4 (A4)

clevel 5(A5): - |

] 80. ﬂﬁfhour

. $101.00/hour

~oo Lavel 3(A3)

" $ 69.00/hour -

_Lave! 2 {A2)

$ 57. Uﬂ;‘hnur

Level 1 (A1)

$.42, DB/huur e

‘Reimbursable Expan: s

| Auto Milaage:

Standard set by RS _

‘Sub-consultant Servicas: -

“1-Cost +10%

Materials and Qther Expenses;

Cost + 10%

Nates:

1. Al hourly rates and costs are subject to change without notlce,
4. Schedufe shall be sulject bo adfustments annually o reflect
curmnt ﬁt&ff safarrrsss and esca.l‘atmn )

Section %

TIC and Assoclates, Inc.




® MMIDDIYYYY,
ACORD CERTIFICATE OF LIABILITY INSURANCE P '

7123/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ' s
Eigg:'?syé 52??6‘2%7%59%0@85 | oo, £x: 510-465-3090 TA%. No): 510-452-2193
P. 0. Box 12675 ﬁi;wﬁss; certificates@dealeyrenton.com
Oakland CA 94604-2675 INSURER(S) AFFORDING COVERAGE | nace
e T WRY.: oSl | I | wmsurer A: Berkley Insurance Company L. 32603
ReAUREL 3 TICASSOCY \weurer B : Sentinel Insurance Company | 11000
.;';Jg Séé\xs %gtes. Loy INSURER € : Trumbull Insurance Company | 2720
Folsom CA 95763 INSURER D :

INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 839608334 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS

|insR | x ~[ADDL SUBR ) iy T FE | POLICY EXP ‘
Ay TYPE OF INSURANCE INSD | WVD POLICY NUMBER ‘ﬁiﬂ%W) (M_%'écnﬁsvr’;) LIAITS
8 | X | COMMERCIAL GENERAL LIABILITY Y Y | B7SBWKF3IS00 2672020 | 262021 EACH OCCURRENGE | 32,000,000
I X | DAMAGE TO RENTED
5 | CLAIMSMADE | A | OCCUR | PREMISES (Ea occumrangs) | § 1,000,000
x,; Contrachu | ‘ | MED EXP {Any cae person) | $10,000
| Lab. meused ' ‘ | PERSONAL & ADV INJURY | 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ! j | GENERAL AGGREGATE | 4,000,000
|pouey | X [5EG | e L ' | PRODUCTS - COMPIOP AGG | $ 4,000,000
| OTHER: e < 3
8 | AUTOMOBILE LIABILITY Y | Y | 57SBWKF3500 20602020 | 20802021 %‘;“-{!E'J‘o'éf"us'*“G'-ﬁ LIMIT 152,000,000
| ANY AUTO | BODILY INJURY (Per persan) | §
T OWNED 7 SCHEDULED | ‘ : ceident)| 3
| QD Ly SOhED ) | BODILY INJURY (Per accident) $
% | HIRED X | NON-OWNED BROPERTY DAMAGE 3
| AUTOS ONLY | AUTOS ONLY | {Per accioant) ) |
| |8
8 | X |UMBRELLALAB | X | ooour Y | Y | 5TSBWKF3500 2162020 21812021 | £ACH OCCURRENCE $3,000,000
| |excessuas | | cawemacel | | | AGGREGATE | $3,000,000
| peo | X | RETENTIONS 40 nan $
C |WORKERS COMPENSATION Y | STWEGACEDEZ 282020 | 262021 (X | ERrure om
AND EMPLOYERS' LIABILITY YIN ! L !
ANYPROFRIETORIPARTNERIEXECUTIVE [ E.L. EAGH ACCIDENT $ 1,000,000
OFFICERMEMBEREXCLUDED? NIiA = e {2 ey
| {Mandatary in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
e ges‘ gascribe under t e
DESCRIPTION OF OPERATIONS balow | ¢ £.L. DISEASE - POLICY LIMIT | 51,000,000
A | Professional Lisbiity AECA03466805 2062020 2/6/2021 | Per Clam 5,000,000
+ Conracaor's Annual Agaregate 10,000,000
Foiluticn Liability
DESCRIPTION OF OPERATIONS ! LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attachad if more space Is required)
Project Name: Alameda, EE On-Call Services = %/
Project Number: 120046 0K pevr
Work Description or Project Location: On-Call Electrical Engineering !

City, its City Council, boards, commissions, officials, employees and volunteers are named as Additional Insured as respects General and Auto Liability as
required per wrillen contract or agreement. Insurance coverage includes waiver of subrogation per the attached. 30 Days Notice of Cancellation

CERTIFICATE HOLDER CANCELLATION 30 Days Notice of Cancellation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Alameda ACCORDANCE WITH THE POLICY PROVISIONS.

Risk Management

950 West Mall Square, Room 110

Suite 105 AUTHORIZED REPRESENI‘@]’IVE
Alameda CA 94501 21 ' -\
NIV A~

LA

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



oL T — BUSINESS LIABILITY COVERAGE
OLICY NUMBER SS 00 08 04 05

ADDITIONAL COVERAGES BY WRITTEN CONTRACT, AGREEMENT OR PERMIT

This Is a summary of the coverage provided under the followlng form (complete form avallable):

BUSINESS LIABILITY COVERAGE FORM S8 00 08 04 05

Additional Insured When Required by Written Contract, Written Agreement or Permit

WHO IS AN INSURED under Sectlon €. Is amended to Inclitde as an adeitional Insured, but only with respect
to Rabiity for "bodily Injury”, "property damaga” or "personal and advertising Injury” caused, In whole or In part,
by your acts or omissions or the acts or omisslons of those acling on your behalf:

{&} Inthe parformance of your ongoing operations;
{b} In connection with your premmises owned by oF rented to you; or S ‘
{c) In connection with “"your work" and Included within the "products completed operalions
hazard", but only if :
{l) The wiitten contract or written agreamant requires you to provide such coverage 1o such
additlonasl rnsured; angd _
{li} This Coverage Part provides coverage for "bodily injury" or "property damage” included within
the "products completed operations hazard®,

The persen{s} or organization{s) ore additional Insureds whon you have agreed, In a writlen contract, written
agreement or hecause of a permit issued by a state or pollfical subdivision, that such person ar organizallon be
added as an additional insured on your policy, provided the injury or damage ocours subseguent lo the execution of
the contract or agreament, or the isswance of the parmit,

A person or orgenization is an additional insured under the provision only for that period of fime requirad by
the confract, agreement or permit,

With respect to the Insurance afforded to the additional Insurad, this insurance does not apply to: "Bodlly Infury”,
"proparty damagae” or “"personal and advertising Injury” arlsing out of the rendering of, or fallure to render, any
professional architectural, engineering or surveying services, including: :

{a) The prepating, approving, or fallire to prepare or approve, maps, shop drawings, oplnions,
repors, surveys, figld orders, changs orders, deslgns or drawings and specification; or
{b) Supervisory, ingpection, architectural or engineering activitles,

The limits of insurance that apply to additional insureds sre desaribed in Section D. Limits Of Insurance.

How s insurance applies when other Insurance [s avallable fo an additional insured is described In the Other
Insurance Condillon In Section E. Llabllity And Medical Expanges General Canditions.

Mo parson Or organization is en insured with respect to the conduct of any current or past parinership, Joint venturs
- or limited Habillty campany that is not shown as a NMamed {nsured In the Dectarations.

Other Insurance

# other valid and collectible Insurance Is avallable for a loss we tover under this Coverage Pad, our
abligations are Brited s follows:

When You Add Others As An Additional Insured To This Insurance: That is ather Insurance avallable to an
additionad insured, Howsver, the following provisiona apply te other insurance avaitable 1o any person of organization whe is an
addifional Insured under Wiz Covarage Part:

{a) Primary Insurance When Required By Contract: This insurance is primary if you have agreed in a written contract,
wrilten agresraent or perenit that (ks Insurance ba primary, If other insuranca is also primary, we will share with all thak
other Insirance by the method described In ¢, below,

{b) Primary And Moit-Confributory To Othar Insurance When Required By Contract: If you have agread In a written
contract, written agreement or permit that this ingurence is pricary and non-contributory with the additiona! insured's
ownt insurance, thls insurance ts primeary and we will not seek contbution from thak siher Insurance,

Rev & 14 - Page 1 of 2




BUSINESS LIABILITY COVERAGE FORM ' Summary 83 00 0804 0

Paragraphs (aj and (b) do not apply ta olher nsurances to which the additional Insured hag been added as
an additional insured, ‘ : '

¢ Mothotl OF Sharing ' -
If ali the other insurance permits contribution by aqual shares, wo will follow this methad also. Under this approach,
aach insurer contributes egual amownts unti it has paid Its applicable lindt of Insurance or none of the loss remains,
whichewvar comes first,
It any of the ather insurance does nol permil contribution by equal shares, we will conlribute by limits, Under this
methed, each Insurer's shewe & based on the ratie of s applicabla Imit of Inswrenoe 10 the tolal applicable limits of
insurance of all ihsurers, . ‘

Waiver of Subrogation
If you have waived any rights of recovery against any person or ergenizatlon for all or part of any payment,
including Supplementary Payments, we have made under this Coverage Part, we also walve that right,

provided you walved your rights of repovery against such person or organization in & contract, agreement or
pemmit that was executed prior lo the injury or damage :

EXCERPT FROM Hartford Form 5S 04 38 09 08

HIRED AUTO AND NON-OWNED AUTO - T

B. With respect to the operation of a *non-owned aute”, WHO IS AN INSURED Is replaced by the foliowing: The
following are “insureds™ '

d. Anyons llabla for the conduct of an “insured®, but only to the extent of that liablilty

Rav 5.14 Pagje 2 uf 2



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERE ENDORSEMENT - CALIFORNIA

Palley Number: S7TWEGACEDES Endorsemont Number; -
Effactive Date: 02/08/2020 Effactive hour ls the same as stated on the Infnmmllor% Page of the polloy.
Nomied Ingured aml Address: TG4 Asso%lgms, ne.

PO 0
Folsom, A 25763

Wa have the right to recover our paymants from anyone liable for an injury covered by this policy. We will not enforce our
right agalnst the person or organizetion named in the Schedule. {This agreement applles only to the extant that you
perform work under a wiltten gontract that recuires you to obtain this agreement from us.)

You must maintsin payroli records accurately segregating the remuneration of your employess while engaged in the work
desaribed In the Sahedu]e

The: additonal premium for tlus endorsament shall be 2 % of the c:ahfamia workars' compensation premium otherwise ctue
an sueh remuneration.

- SCHEDVLE

Person or Qrganization ' Job Description

Any person or organhization from whom you ave required by written contract or agreement fo obtain this waiver of rights
from us

Counlarsigned by

Autharized Repregentative

Form WC 04 03 06 {1} Printed in U.S.A,
Policy Expiration Date; D2jos/202
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