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This AGREEMENT is entered into thlgjy day of
é,qm L , 1989 by and between CITY OF ALAMEDA a

mun1c1pa1 corporatlon of the State of California (™CITY"),
and HARBOR BAY ISLE ASSOCIATES, a general partnership
("HBIA"), HARBOR BAY VILLAGE FOUR ASSOCIATES, a limited
partnership (“HBVFOUﬁ“), and HARBOR BAY VILLAGE FIVE
ASSOCIATES, a limited partnership ("HBVFIVE") ({(collectively
WHARBOR BAY") pursuant to the settlement agreement between
these parties dated November 3, 1988. |

WHEREAS, the settlement agreement requires the parties
to enter into a wfitten agreement setting forth existing
and anticipated future issues and problems invelving access

- to Bay Farm Island and Harbor Bay Isle ("HBI") and the

funding solutions to those problems;

WHEREAS, the parties recognize that the build-out of the
remaining residential portion of HBI and the developnment
ﬁnd completion of the build-out of the HBI Business Park
will add traffic on streets and intersections providing.
access to Bay,Farm Island and HBI;

WHEREAS, by this agreement the parties intend to
jdentify the existing and anticipated future problems
relating to access to Bay Farm Island and HBI and to assign
planning responsibility for improvement of access and

mitigation of effects of existing and additional traffic
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volume, access between HBI and Bay Farm Island résidential
areas and the HBI Business Park, transit sefvices,
including a ferry service to San Francisco, and
transppgtatibn.system management measuresj; and

WHEﬁ;AS, the settlement agreement provides for the
allocation of certain taxes to be set aside and exbended
only upon infrastructure projects relating to access to Bay
Farm Island and HBI;

NOW, THEREFORE, the parties agree as follows:

1. Access Problems and Issues. The parties hereby
identify the specific existiné or anticipated future access
problems, projects and/or issues ("Traffic Improvement

Projects") involving Bay Farm Island and HBI as set forth

in Exhibit "A" attached hereto. City and HBIA agree that

_the.presently identified Traffic Improvement Projects fall

into two categories, relating in large part to their
proximity to HBI and the extent of HBI's impact upon the
underlying cause(s) of qr'need(s) for such projects. The -
city or local share of the cost of the Projects included in
Group One of Exhibit A shall be paid one-half from the
special Traffic Improvement Fund described in paragraph 2
below and cne-half from other City funds. The City or
local share of the cost of those Projects included in Group

Two of Exhibit A shall be paid entirely from the Traffic

Improvement Fund. Traffic. Improvement Projects may be

added to either category, Or new categories of such
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projects may be created from time-to-time by mutual
agreement of City and Harbor Bay. city and HARBOR BAY
agree to work together to find and/or maxiﬁize'other
federal, state and local sources of funds for both
categories of projects, éo long as there is no impact upon
city's revenues for other purposes.

2. Special Traffic Improvement Fund.

a. The City shall immediately create and segregate

a special fund ("Traffic Improvement Fund") to be used only
for the following purposes: - payment of the costs of
identifying and mitigating access problems to Bay Farm
Island and HBI, including, but not limited to, planning,

studies, design and construction of mitigation projects

. identified in Exhibit "A" attached hereto, regardless of

whether such activity is carried ouﬁ by the City alone or
in conjunction with other entities or agencies. The
mitigation work and projects identified by this agreement
are a public benefit intended to benefit all of the
citizens of the City. The City shall pay into the Traffic
Improvement Fund, from and after the date of execution of

this agreement and ending at such time as a resolution

adopted by the City Council certifies that the fund has a

balance sufficient to complete payment for all work and
projects reguired as a result of this agreement:
(1) All improvement taxes collected by the City

pursuant to Chapter 15 of the Alameda Municipal Code on all



construction of any type in HBI from and after November 3,
1988; and

|~ (2) 50% of the City's share of the difference
between the amount of each installment of real property
taxes received for all real propérty located in the entire
HBI Business Park, regardless of ownership, for the tax
year 1988—1989'and the amount of each installment of such

taxes received by City during each subsequent tax year or
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portion thereof, beginning with the first installment of ©vé vec \0,wXA
Teeeephe 1989-1990 tax year and continuing until the conclusion

of this agreement; attached hereto as Exhibit "B" is a

schedule of the total and the city's share of HBI Business

Park real property taxes for each installment of the 1988-
- 1989 tax year. B |

b. Collectively, the taxes described in paragraphs
2a(1) and (2) shall be referred to as "Traffic Improvement
Taxes." All Traffic Improvement TaXes required to be paid
into the Traffic Improvemént Fund shall be paid within ten
days of receipt by City.

3. Planning and Reporting.

a. cOmmenéing with the city's fiscal year
beginning July 1, 1989; and on an annual basis thereafter,
the City shall within.the first 60 days of such year
prepare a plan for solution of the traffic and access
problems addressed by this agreement and a schedule of

costs, methods of financing or payment, and timing for
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construction of or otherwise accomplishing the solutions to
such problemé, both on a detailed basis for projects to be
undertaken in the year of the plan and on a projected basis r
for‘pﬁticipated future projects ("Annual Traffic

T o

Improvément Plan"). The Annual Traffic Improvement Plan

‘shall be transmitted immediately after completion to HBIA
for its review and comments and City shall implement
reasonable proposals and suggestions for changes to the
plan made by HBIA.

b. The initial plan shall be accompanied by a
statement of the amounts and dates of Receipt of Traffic
Improvement Taxes and of deposits into the special fund and
the balance of the fund. Thereafter, on a quarterly basis,
_ City shall provide HBIA with a feport describing the
progress of the work included in the then current Annual -
Traffic Improvement Plan and a statement showing the
amounts, coéts and proceeds of bond sales, if any, dates of
receipt of Traffic Improvement Taxes, dates and amounts of
deposits into the Traffic Improvement Fund, interest
accrued, use or application of withdrawn funds and the

palance of the fund as of the reporting date.

4, Limitation of Liability to Traffic Improvement
Pund.

a. The cost of projects required to be undertaken
by this agreement may be paid by the City directly from the
Traffic Improvement Taxes deposited in the Traffic
Improvement Fund or from proceeds raised by the isstance
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and sale of bonds, deposited in the fund, or a combination

thereof. If bonds are issued and sold, costs of sale and

prindipal and interest. on the bonds shall be paid only from - ;
the Traffic'Improvement-Fuhd and the bondholders shall have :
no recourse to the City if the Traffic Improvement Fund §
proves inadequate. "

b. Payment from the Traffic Improvement Fund for | 2

property, goods or services shall be made only for such
property, goods and services that may actually be so0ld or
provided to the City during each year and only upon the
actual transfer to the City of such property or goods or
tﬁe perforﬁance of such services.

c. The City shall not be required to pay any

obligation of the Traffic Improvement Fund from the City's

'general fund or by exercise of its tax powers. Nothing

herein shall prevent the City from entering into agreements
in excess of one year to effectuate work or projects
required as a result of this agreement in order to acquire
property or goods or procure services, so long as payment
is contingent upon such transfer or performance.

d. At any time or from time-to-time, if city and
HBIA agree that there is a need to proceed with or complete
a Traffic Improvement Project or Projects contemplated by .
this agreement prior to the time when therTraffic
Improvement Fund would contain funds adequate for such

purposes and the Traffic Improvement Taxes or other,
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f" _ revenues of the fund are not sufficieﬁt to permit the sale
of bonds to fund such prbject or projects, oOr if such bonds
cannot be sold efficiently or economically, so long as
there is no legal impediment, HBIA may, but shall not be
recquired to:

(1) Prepay Traffic Improvement Taxes oY
otherwise loan sums to the Traffic Improvement Fund at
.commercially reasonable interest rates; or
(2) Use any and all lawful means to
facilitate sale of bonds, or purchase bonds for its own
account. |
e. 1In the event that the Traffic Improvement
Fund's final liability for the costs of Traffic‘Improvement
;i‘ .. Projects exceeds ité revenues from all sources as described
e “herein, then;-and.only-then, shall HBIA be responsible for
such excess costs. :
EXECUTED at Alameda, California, on the date first above

written.

Approved as to form: CcITY OF ALAMEDA, a municipal
corporation of the State of

/k/”éjii‘—jf;b/tﬂrhﬂ:)~n-_ california _
City Attorney / . /CEE;;:;ZJ/?/;;’/f
2 4 Sl AR P

i
-

Its o Ljors

DK

/XB Authoriied by Council
Reseltutiomr No.
ORDINHNCE = 45 o

__ é// Adopted _Qunk 4, 1959 =

b




It

HARBOR BAY VILLAGE FOUR
ASSOCIATES, a limited
partnership

By DORIC DEVELOPMENT, INC
General Partner
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Its S Val Yrsa

By HOME CAPITAL CORPORATION,
.General Partner

By - 6/
Its 110 Mar >

By (;Lk~ s )
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HARBOR BAY ISLE ASSOCIATES, a
general partnership Y

By DORIC DEVELOPMENT, INC.
General Partner

Y -/LFﬁQ?Q\L Q;JL%,QQ : 1
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HARBOR BAY VILLAGE FIVE
ASSOCIATES, a limited
partnership

By DORIC DEVELOPMENT, INC.,
General Partner ‘

By“—jZAJLX?CQJ ‘ D

;%gW/k;L— fL&quLA%

'By HOME CAPITAL CORPORATION,
General Partner
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EXHIBIT A
TRAFFIC IMPROVEMENT PROJECTS

Group 1 - 50% of city cost frcm traffic improvement
fund:

1. Widening Doolittle Drive to four lanes between
Harbor Bay Parkway and Island Drive;

2. Modification of the Doolittle Drive - Island Drive
intersection; ’

3. Modification of the 0Otis Drive -~ Broadway o
intersection:;

4. Modification of the Otis Drive - High Street
intersection;

5. Modification of the Otis Drive - Fernside Blvd.
intersection:;

6. Modification of the High Street - Fernside Blvd.
intersection;

7. Increased capacity of the Bay Farm Island Bridge;
and

8. Increased capacity of the High Street Bridge.

Group 2 - 100% of city costs from traffic improvement
fund:

1. Construction of the Cross-Airport Roadway between
Harbor Bay Parkway and 98th Avenue;

2. Construction of a new intersection between Harbor
Bay Parkway and the Cross-Airport Roadway and
realignment of Harbor Bay Parkway;

3. Realignment of the Maitland Road - Harbor Bay
Parkway intersection to lessen residential incursion
resulting from construction of the Cross-Airport
Roadway; ' : :

4. Signalization as determined to be needed by the
City Engineer on Bay Farm Island; and

5. Transportation systems management programs for the
HBI Business Park.
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