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LEASE OF REAL PROPERTY

John L. & William R. Simmons
Lessee(a)

1620 Fernside Bl&&; X9f777‘£?

Address

AGREEMENT entered into March 1 y 19 84 |, between

the CITY OF ALAMEDA, 2 municipal corporation (ﬁereafter, "Lessor™)
B, 1
and Jotrr—iri—Simmerrs Mré’lﬁ([@ Ceral)/ st .,
o
(and Hidliam B _Simsons : )

(hereafter, '"Leasee(s)"),
WITNESSETH:

WHEREAS, Lessor is the owner of the hereinafter described real
property acqguired from.phe State of California by 3tats. 1913, Chapter 348,
as amended by Stats, 1917, Chapter 594, and Lessee is the owner of the

abutting upland property.

NOW THEREFORE,  in consideration of the rents reserved and the

covenants hereinafter conteined, the ﬁarties agree a3 follows:

GRANT OF LEASE

Lessor leases to Lessee, and Lessee hereby leaaeslfrom Lesaor,
subject to all of the agresments, terms, conditions and covenants Herein,
the parcel of land sibtuate in the Clbty of Alameda, County of Alameda, State
of California, more particularly described in the attached Exhibit A, .
incorporated and made a part hereof as though set forth at length here.

TERM

The term of this lease shall be for the period of 25 years, com-

menclng upeon execution hereof unlesa‘said terﬁ'éhall be sooner bterminated

as herein provided, Lessee ylelding possession and agreelng to pay rental
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RENTAL

Lessee covenants and agrees to pay bto Lessor as rent for the
demised premises that annual rental lee ag established on the atbached sched-
ule {Exhibit B) for the base vear., The following year rental fee will be
tihre base yeal amount plus an adjustment for inflation as measured by the
Depertiment of Labor Cost of Living Index for the San Francisco Bay Area,
Lesser will be reimbursed a maintenance allowance to help compensate fop
seawall maintenance which will benefit both the Lessee and the surrcunding
areas as well. The amount of allowance for normal maintenance shall be 50%
of the Tidelands portion of the lease amount shown in BExhibit B Column F.
The grant of this allowance will be determined by the City Engineer, aa
shown in the paragraph-denoted "Seawall Hainténance.“ Payment shall be due
January 31 of each calendar year and delinquent on March 1 of each calendar

year alter the execution of the lease agreement,

UTTLITIES

Lessee agrees and covenants to pay and bte liable for any and all
charges abttendant upon the use of any public utilities upon the demised
orenises and any and all similar charges, it being the intention of the
parties hereto thet the Lessor shall bear no cost or expense concerning

the demised premises during the term set oub above,

USE OF PREMISES

Lessee agrees and covenants that the demised premises shall be
utilized exclusively and solely during the term of this lease for the
construction, maint@nance and operation thereon of docks, ramps,
associated structures, seawall, retaining walls, and landscaping and for

such purposes only as are in accordance, and not in. conflict, with the_achiv-

ities consistent with the zoning of the leased property. Lessee accepts

this lease and the demised premises at his cown risk with reapect to the

forezoing .
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TMPROVEMENTS
lLesssa agrees and covenants that any improvements upon the
premises, inoluding filling, structuved, or landscaplng, shall be placed
thereon only upen the prior written approval of the City Engineer and
Diréctor of Planning and upen the obtaining of necessary permits from all
permit agencies who have jurisdiotion. If any improvement heretofore
oonstructed thereon does not oonform to applicable building, zoning, and
other requirements of Lessor munilcipality or other applicable jurisdietions,
lLessee agrees to expediticusly alter, chaﬁge or modlfy same to effeot con-
formanoce, failing which Lessee agreas to rémove same. The City will not
require Lesses to bring structures, praviéusly approved by a building
permit, up to new building code standards. The City will consider applica~
hle homeowners association conocern or concerns of ilmmediate neighbors in
granting permits for the placement of struotures described in the foregoing
paragraph. Approval of the permit will not urireasonably be withheld by the
=TS : City. - : . N
A1l structures and improvements 20 installed shall become and
pemain property of Lesasor upon termihation of this leass and any renewal

thereof'.

COMPLIANCE WITH LAW

Lessee, at his sole cost and expense, shall conform to, abide by
and comply with any and all requirements, laws or ordinatces of murleilpal,
county, state and federal authorities now or hereaftar in force, pertaining

to the demised land or the operations or activities conducted thereon.

MECHANIC'S LIENS

Lessee agrees to pay for all labor done or materials furnished
v the construstion, repalr or peplacement of buildings or structures, on,
.wﬂ‘pr the improvement of, the demised premises by the Lessee, and to keep the
| bl?aversionary interest of the Lessor in sald premises free and clear of any

1ien or encumbpance of any kind whatsoever oreated by the Legsee's act of

pmission.
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TNSPECTION AND WAIVER

Lessor reserves, and shall always have the right to enter said
premiges to view and ascertain condition of same, and to insure compliance
with this lease. Lessee grants lessor the right to cross over Lessee's

property to enter sald premlses, for these purposes only.

The waiver by Lessor of any breach of any term, covenant or condi-

tion herein shall not be deemed to be a waiver of such term, covenant or
condition, or any subsequent breach of the same or any other term, covenarit
or condition herein contained. The subsequent acceptance of rent hereunder
by Lessor shall not be deemed to be a waiver of any preceding breach by
Lessee of any term, aovenant-or cordiition of this lease, other than failure
to pay the particular rental so accepted, regardless of Lessor's knowledge
of such preceding breach at the time of acgeptance of such rent, nor shall
any [ailure on the part of Lessor to require full compliance with any

of the covenants, conditions or agreements of this lease be construed as

in any manner changing the terms hereof or to prevent Lessor from enforcing

the full provisions hereol, nor shall the terms of this lease be changed

or altered in any manner whatsoever other than by written agreement of
Legsor and Lessee.

HOLD HARMLESS

Lesszor, its agents, officers and employses, shall not be held
1{able for any claims, liabilities, penalties, fines, or for any damage to
effects or properties »f Lessee or any of lessee's representatives, aéents,
employees, guests, licensees, invitees, sublessees, or of any other person
whatsoever, nor for personal injuries or deaths or any of them, caused by
or resulting Crom any acts or omission of Lessee or his agents (including
indebendent contraators) in or about the lease premises.

Lessee further promises to indemnify and save free and harmless
Lessor and its agents, officers and employees against any of the foregoing
iiabilitieﬁ and any éosts and expenses incurred by Lessor on account of
any claim or claima therefor. Provided, however, that this indemnification

and-hold narmless clause shall not apply to any injury, death or damage

T B B R o
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ASSTGNMENT

Laosee shall not sell, assign or otherwlse trans
or any interest thereln, without the pricr written corsent

Council, except that thig lease ghall rurn with the sale of

[%MQ . e

upland property henefited hereby. Lessee agrees that any 6{£ﬁ4@w¥&§mﬂ£ w&%
from third parties for any use of the demised pramises st
Lessee in conabructive trust for lessor. liiﬁﬂ iy\ &Qﬂgﬁa .
All the covenants and agresments herein contal 0
to and bind any assignee or succesgor of Lessea asg flulls VXRA&AQ; »Pa Gﬁ@élgg
extent as though specifically mentioned. i?k ?J%h] GZ&%;Q -
DEFAULT

This lease shall terminate and Lessor shall have the immediate
and lawful right to re-erber aald premises, repossess the same and expel
LeQSee, and all Lessee's righté hereunder shall thepreupon cease, whenaver
any one of the following evarts or actlons ocour:

(1) Failure of Lessee £0 make the refital payments in the

manner, time and amounts herein agread |

(¢) Lassee fails to somply with any ef the covenants, condi-
tlons or agreements herelin contained;

(3) An order made by a court of competent Juriadiction, or by any
federal or state agency having jurisdiction, that the use of gsald premlaes
1a unlawful or in vielation of such order;

Lessor, prior to pursuing any remedy, shall gilve notice of
default in writing to Lespae. If the default ia nonpayment of rent, Lessse
shall have 30 days after notice is given to seoure the default. For the
cure of any other default, Lessee shall, promptly and diligently after
notice is given, commence to cure tha default and shall have 60 days to
complete the cure. Tf any default shall remain upaured following notice In
the tims gilven Lo cure, Lessor may terminate the lease - re-enter the

swpremises, repopsess the same and expel lessse.

Nobice will be given of a hearing hefore the Clty Manager, prior

to termination of lease,
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MINERAL RESEHVATIONE

Notking herein shall be construed to vest in Lessee any right,
title or interest in or to any deposit of coal, oll, oll shale, gas;l
phosphate, gravel, metal or other mineral deposits in, upon or under the
leage premigses, and all such mineral deposits are hereby expressly reserved
to Lessor. 1o

SEAWALL MAINTENANCE

~lLessee is entitladlto a reduction in the lease amount of the
"Tidelands" component of the lease shown as Exhibit B, attached. This
reduction is Tor the purpose of helping to maiﬁtain the seawall to breﬁeﬁt
flending and erosion which would be to the'detyimenb of the'LeSsee*and
surrounding property owners as well. The City Engineer, or hig designate,
will inspect the condition of the seawall to ensure adequacy_against
flooding and high tides. This inspsotion will be done on an as-needed
baglis, and Lessee will be notified in writing 6? needed repairs. Lessee
agrees to maintain the seawall to the satlsfactdon of the City Engineer.

ENTIRE AGREEMENT

his instrument embodies the entire agreement and understénding
of the parties and there are no further or other agreements, written or
oral, relating to the subject matbter hereofl.

IN WITNESS WHEREOF, tha partiles hereﬂo have cmused this -Lease to
be executed on the day and year firét above written, the Lessor by ite
Mayor and attested by itas City Clerk, thereunto duly authorized.

. CILY OF ALAMEDA,

a muniqlpam coi2§§agﬁon,

By Anne B, Diament
or

Attest:
City Clerk

_ LESSOR Al

Doy -
e P2 i G AT e

LESSEE(S) #//

rm.

Approved as to ¥ /f//
ZL‘/ 0%
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" PERMISSION TO UBE
LEASED TIDELANDS FROPERTY

+

The owner of the property at 1616 'B' Fernside Blvd, Alameda

has the permission of the City, as lessor of tidelands

located at pAlameda , to use one of the

woat docks located on said tidelands with the permission
of the lessee of said tidelands who may charge a reasonable
fee, not to exceed Ngne % of tidelands lessee's leage

payment to City.

Date: Feb, 29, 1984

[

P S

17,
H Lesgsee
M.Crnjanski

g A2t LoV Il

piﬁmﬁﬁfee Permitﬁ?e Jf(jj

CITY OF ALAMEDA,

Y

By

City Manager

Vo alle ¢/iy o
i ':‘(?/1:/)1, w1 gl

- WS, J— .
gyi.l:. cbtdd et .tf,/:aﬁ R

7’ !
wa-‘r r/f‘, —
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