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CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is entered into this day of
DECEMBER 2022, by and between the CITY OF ALAMEDA, a municipal corporation (“the
City"), and BJORK CONSTRUCTION CO., a C Corporation whose address is 4420
ENTERPRISE PLACE, FREMONT, CALIFORNIA 94538, (“Contractor™), in reference to
the following:

RECITALS:

A. The City is a municipal corporation duly organized and validly existing under the laws of
the State of California with the power to carry on its business as it is now being conducted under
the statutes of the State of California and the City’s Charter.

B. The City is in need of the following services: Littlejohn Park Rec. Bldg. Restoration. City
staff issued Plans and Specifications on October 13, 2022, after a submittal period of Twenty-One
days received three timely submitted bids, and the bids were opened on November 3, 2022. Staff
reviewed the bids and selected the lowest responsive and responsible bidder.

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein,

D. The City and Contractor desire to enter into an agreement for Littlejohn Park Rec. Bldg.
Restoration, upon the terms and conditions herein.

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by
reference, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. TERM:

Contractor shall have one hundred and four (104) consecutive working days from the date
the work is to commence pursuant to the Notice to Proceed to diligently prosecute the work to
completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to fumish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with the
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
arc hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. Contractor acknowledges that the work plan included in
Exhibit A is tentative and does not commit the City to request Contractor to perform all tasks
included therein.
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3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in the
amount and manner set forth in Contractor's bid. which is attached hereto as Exhibit A and
incorporated herein by this reference. Payment will be made in the same manner that claims of a
like character are paid by the City, with checks drawn on the treasury of the City.

Payment will be made by the City in the following manner: On the first day of each month,
Contractor shall submit a written estimate of the total amount of work done the previous month.
However, the City reserves the right to adjust budget within and between tasks. Pricing and
accounting of charges are to be according to the bid packet pricing, unless mutually agreed to in
writing.

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work is $1,435,600, the cost of the two elective Bid Alternates at
$11,000 and a ten percent contingency in the amount of $144,660 for a total not to exceed of
51,591,260. Use of contingency shall be for items of work outside the original scope and requires
prior written authorization by the City.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage from
the prime contractor and shall, as determined by the City, make prompt and regular incremental
acceptances of portions of the contract work and pay retainage to the prime contractor based on
these acceptances. The prime contractor or subcontractor shall return all monies withheld in
retention from all subcontractors within 30 days after receiving payment for work satisfactorily
completed and accepted by the City, including incremental acceptances of portions of the contract
work. Any delay or postponement of payment may take place only for good cause and with the
City’s prior written approval. Any violation of these provisions shall subject the violating prime
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the
California Business Professions Code. This requirement shall not be construed to limit or impair
any contractual, administrative or judicial remedies otherwise available to the prime contractor or
subcontractor in the event of a dispute involving (a) late payment or nonpayment by the prime
contractor, (b) deficient subcontractor performance, or (¢) noncompliance by a subcontractor with
the contract, including but not limited to remedies under California Public Contract Code Section
9204, This clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of this
Agreement.

It is agreed by the parties to this Agreement that if all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in Paragraph
I above, damage will be sustained by the City, and it 1s and will be impracticable to determine the
actual damage which the City will sustain in the event of and by reason of such delay. It is therefore
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agreed that Contractor will pay the City the sum of five hundred DOLLARS ($500) per day as
liquidated damages for each and every day's delay beyond the time prescribed to complete the
work: and Contractor agrees to pay such hquidated damages as herein provided, and in case the
same are not paid, agrees that the City may deduct the amount thereof from any money due or that
may become due Contractor under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished and
completed in all parts and requirements within the time specified, the City shall have the right to
extend the time for completion or not, as may seem best to serve the interest of the City; and if the
City decides to extend the time limit for the completion of the Agreement, it shall further have the
right to charge Contractor, its successors, heirs, assigns or sureties, and to deduct from the final
payment for the work, all or any part, as it may deem proper, of the actual costs and overhead
expenses which are directly chargeable to the Agreement, and which accrue during the period of
such extensions.

Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire, flood,
epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather or
delays of subcontractors due to such causes; provided that Contractor shall, within one (1) day
from the beginning of such delay, notify the City in writing of the causes of delay. The City shall
ascertain the facts in good faith and the extent of the delay, and its findings of the facts thereon
shall be final and conclusive.

5. STANDARD OF CARE:

Contractor agrees to perform all services and work hereunder in a manner commensurate
with the prevailing standards of like professionals in the San Francisco Bay Area and agrees that
all services and work shall be performed by qualified and experienced personnel who are not
employed by the City nor have any contractual relationship with the City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the work
are under the control of Contractor, except to the extent they are limited by statute. rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services and work. None of the benefits
provided by the City to its emplovees, including but not limited to unemployment insurance,
workers' compensation plans, vacation and sick leave are available from the City to Contractor, its
employees, subcontractors, suppliers or agents. Deductions shall not be made for any state or
federal taxes, FICA payments, PERS payments, or other purposes normally associated with an
employer-employee relationship from any fees due Contractor. Payments of the above items, if
required, are the responsibility of Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend (with counsel
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acceptable to the City) and hold the City harmless from and against any loss, damage, liability,
costs or expenses arising from any noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with the City’s policy and state and federal law that harassment and
discrimination are unacceptable employer/employee conduct, neither Contractor nor Contractor’s
employees, agents, subcontractors or suppliers shall harass or discriminate against any job
applicant, City employee, or any person on the basis of any kind of any statutorily (federal, state
or local) protected class, including but not limited to race, religious creed, color, national origin,
ancestry, disability (both mental and physical), including HIV and AIDS, medical condition (e.g..
cancer), genetic information, marital status, sex, gender, gender identity, gender expression, age,
sexual orientation, pregnancy, political affiliation, military and veteran status or legitimate union
activities. Contractor agrees that any violations of this provision shall constitute a material breach
of this Agreement.

9. HOLD HARMLESS:

1. To the fullest extent permitted by law, Contractor shall indemmify, defend (with
counsel acceptable to the City) and hold harmless the City, its City Council, boards, commissions,
officials, employees, agents and volunteers (“Indemnitees™) from and against any and all loss,
damages, liability, obligations, claims, suits, judgments, costs and expenses whatsoever, including
reasonable attorney’s fees and costs of litigation (“Claims™), arising from or in any manner
connected to Contractor’s performance of its obligations under this Agreement or out of the
operations conducted by Contractor even if the City is found to have been negligent. If the Claims
filed against Indemnitees allege negligence, recklessness or willful misconduct on the part of
Contractor, Contractor shall have no right of reimbursement against Indemnitees for the costs of
defense even if negligence, recklessness or willful misconduct is not found on the part of
Contractor. Contractor shall not have any obligations to indemnify Indemnitees if the loss or
damage is found to have resulted solely from the negligence or the willful misconduct of the City.
The defense and indemnification obligations of this Agreement are undertaken n addition to, and
shall not in any way be limited by, the insurance obligations contained in this Agreement.

2. As to Claims for professional liability only, Contractor’s obligation to defend
Indemnitees (as set forth above) is limited as provided in California Civil Code Section 2782 8.

Contractor’s obligation to indemnify, defend and hold harmless Indemnities shall expressly
survive the expiration or early termination of this Agreement.

10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Contractor shall
furmsh City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
paragraphs 10.b. (1) through (5) Such certificates, which do not limit Contractor's
indemnification, shall also contain substantially the following statement:

“Should any of the above insurance covered by this certificate be canceled or coverage
reduced before the expiration date thereof, the insurer affording coverage shall provide
thirty (30) days advance written notice to the City of Alameda, Attention: Risk Manager.”
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Contractor shall maintain in force at all times during the performance of this Agreement
all appropriate coverage of insurance required by this Agreement with an insurance company
licensed to offer insurance business in the State of California with a current A.M. Best’s rating of
no less than A:VII or Standard & Poor’s Rating (if rated) of at least BBB unless otherwise
acceptable to the City. Endorsements naming the City, its City Council, boards, commissions,

officials, employees, agents and volunteers as additional insured shall be submitted with the
insurance certificates.

Al COVERAGE:
Contractor shall maintain insurance coverage and limits at least as broad as:
(1) Workers' Compensation:
Statutory coverage as required by the State of California.
(2) Liability:
Commercial general hability coverage in the following minimum limits:
Bodily Injury: $1,000,000 each occurrence
52,000,000 aggregate - all other

Property Damage: 51,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with per occurrence limits in the
amounts of 52,000,000 and aggregate limits in the amounts of $4,000,000 will be
considered equivalent to the required minimum limits shown above. Additional
Insured Endorsement naming the City, its City Council, boards, commissions,
officials, employees, agents, and volunteers is required.

(3) Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence

Property Damage: 51,000,000 each occurrence
or

Combined Single Limit: 52,000,000 each occurrence

Additional Insured Endorsement naming the City, its City Council, boards,
commissions, officials, employees, agents, and volunteers is required.

(4) Pollution Prevention:

Legal liability required for hazardous materials excavation in the amount of
£2,000,000 each occurrence. Additional Insured Endorsement naming the City, its
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City Council, boards, commissions, officials, employees, agents, and volunteers is
required.

(5)  Builders Risk:

Insurance utilizing an “All Risk™ (Special Perils) coverage form, with limits equal to the
completed value of the project and no coinsurance penalty provisions. The coverage and limits
shall be (1) the minimum coverage and limits specified in this Agreement; or (2) the broader
coverage and maximum limits of the coverage carried by or available to the Contractor; whichever
is greater. Any insurance proceeds in excess of or broader than the minimum required coverage
and/or minimum required limits, which are applicable to a given loss, shall be available to the City.

B. SUBROGATION WAIVER:

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision applies
regardless of whether the City has received a waiver of subrogation endorsement from the insurer.
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the
City for all work performed by the Contractor, its employees, agents and subcontractors.

C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in Contractor's name or
as an agent of Contractor and shall be compensated by Contractor for the costs of the insurance
premiums at the maximum rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

D. ADDITIONAL INSURED:

The City, its City Council, boards, commissions, officials, employees and volunteers shall
be named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured. An
additional insured named herein shall not be held liable for any premium, deductible portion of
any loss, or expense of any nature on this policy or any extension thereof. Any other insurance
held by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy. The additional insured coverage under
the Contractor’s policy shall be primary and non-contributory and will not seek contribution from
the City’s insurance or self-insurance.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City’s Risk Manager. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to budget
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the
bond premiums.
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The insurance limits required by the City are not represented as being sufficient to protect
Contractor. Contractor 1s advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

11. BONDS:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City’s Risk Manager:

A. Faithful Performance: A bond in the amount of 100% of the total contract price -
plus construction contingency - guarantecing the faithful performance of this contract, and

B. Labor and Materials: A bond for labor and materials in the amount of 100% of the
total contract price - plus construction contingency.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for money
from the City under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to the City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy, which
shall result in changing the control of Contractor, shall be construed as an assignment of this
Agreement. Control means fifty percent (50%) or more of the voting power of the entity.

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of this
Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be required
to furnish proof of workers' compensation insurance and shall also be required to carry general and
automobile liability insurance in reasonable conformity to the insurance carried by Contractor. In
addition, any work or services subcontracted hereunder shall be subject to each provision of this
Agreement.
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14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of services and work hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this Agreement
shall be the exclusive property of the City.

Mo report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by Contractor
without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services and work required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services and work under this Agreement.

Contractor shall maintain adequate records of services and work provided in sufficient
detail to permit an evaluation of services and work. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible. Contractor shall provide free access to such books and records to the
representatives of the City or its designees at all proper times, and gives the City the right to
examine and audit same, and to make transcripts therefrom as necessary, and to allow inspection
of all work, data, documents, proceedings and activities related to this Agreement. Such records,
together with supporting documents, shall be kept separate from other documents and records and
shall be maintained for a period of three (3) vears after receipt of final payment.

If supplemental examination or audit of the records 1s necessary due to concerns raised by
the City's preliminary examination or audit of records, and the City’s supplemental examination
or audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Contractor shall reimburse the City for
all reasonable costs and expenses associated with the supplemental examination or audit.

17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be given
in writing and conclusively shall be deemed served when delivered personally or on the second
business day after the deposit thereof in the United States Mail, postage prepaid, registered or
certified, addressed as hereinafter provided.
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All notices, demands, requests, or approvals from Contractor to the City shall be addressed
to the City at:

City of Alameda

Public Works Department, Engineering

950 West Mall Square, Room110

Alameda, CA 94501

ATTENTION: Jack Dybas, City of Alameda, Public Works Dept., Engineering
Ph: (510) 871-0343

Email: jdvbasi@alamedaca.gov

All notices, demands, requests, or approvals from the City to Contractor shall be addressed
to Contractor at:

Bjork Construction Co.

4420 Enterprise Place

Fremont, CA 94538

ATTENTION: Manuel Castilla Notario — Director of Operations
Ph: (510) 656-4588 or (510) 203-6383

Email: mnotario(@bjorkconstruction.com

18. SAFETY':

Contractor will be solely and completely responsible for conditions of all vehicles owned
or operated by Contractor, including the safety of all persons and property during performance of
the services and work under this Agreement. This requirement will apply continuously and not be
limited to normal working hours. In addition, Contractor will comply with all safety provisions in
conformance with U.S. Department of Labor Occupational Safety and Health Act, any equivalent
state law, and all other applicable federal, state, county and local laws, ordinances, codes, and any
regulations that may be detailed in other parts of the Agreement. Where any of these are in conflict,
the more stringent requirements will be followed. Contractor’s failure to thoroughly familiarize
itself with the aforementioned safety provisions will not relieve it from compliance with the
obligations and penalties set forth herein.

Contractor will immediately notify the City’s Risk Manager within 24 hours of any incident
of death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. Contractor will promptly submit to the City a written report of
all incidents that occur in connection with this Agreement. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of
Contractor’s employee(s) involved n the incident; (111) name and address of Contractor’s hability
insurance carrier; (1v) a detailed description of the incident; and (v) a police report.

19. LAWS TO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by the City. In addition, Contractor shall keep itself fully
informed of all existing and future state and federal laws and all municipal ordinances and
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regulations of the City which in any manner affect those engaged or employed in the work, or the
materials used in the work, or which in any way affect the conduct of the work, and of all such
orders and decrees of bodies or tribunals having any jurisdiction or authority over the same.

20. HEALTH AND SAFETY REQUIREMENTS.

3. Contractor acknowledges that the City shall have the right to impose, at the City’s
sole discretion, requirements that it deems are necessary to protect the health and safety of the
City’s employees, residents, and visitors. Contractor agrees to comply with all such requirements,
including, but not limited to, mandatory vaccinations, the use of personal protective equipment
(e.g. masks), physical distancing, and health screenings. Contractor also agrees to make available
to the City, at the City’s request, records to demonstrate Contractor’s compliance with this Section.
[See Certification of Compliance attached.)

21. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal
for a public works project (submitted after March 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from
this requirement for bid purposed only under Labor Code Section 1771.1(a)). Register at
htips:/fefiling.dir.ca. cov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor 1s required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:
https://apps.dir.ca.gov/ecpr/das/altlogin

22. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7. Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of any
worker employed at any time by Contractor or by any subcontractor on any subcontract under this
Agreement, upon the work or upon any part of the work contemplated by this Agreement, is limited
and restricted to eight (8) hours during any one calendar day and forty (40) hours during any one
calendar week, except as hereinafter provided. Notwithstanding the provision hereinabove set
forth, work performed by employees of Contractor in excess of eight (8) hours per day and forty
(40) hours during any one week shall be permitted upon this public work, provided that the
employees’ compensation for all hours worked in excess of eight (8) hours per day at not less than
one and one-half (1-1/2) times the basic rate of pay.
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Contractor shall pay the City a penalty of Twenty-five Dollars ($25.00) for each worker
employed in the execution of this Agreement by Contractor, or by any subcontractor, for each
calendar day during which such worker 1s required or permitted to work more than eight (8) hours
in any calendar day and forty (40) hours in any one (1) calendar week, in violation of the provisions
of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor Code, unless
compensation for the workers so employed by Contractor is not less than one and one-half (1-1/2)
times the basic rate of pay for all hours worked in excess of eight (8) hours per day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1)) times the above specified rate of per diem wages, unless otherwise specified.
Holidays shall be defined in the Collective Bargaining Contract applicable to each particular craft,
classification, or type of worker employed.

23.  APPRENTICES:

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by Contractor or any subcontractor under it on contracts
greater than $30,000 or 20 working days. Contractor and any subcontractor under it shall comply
with the requirements of Sections 1777.5 and 1777.6 in the employment of apprentices.

Section 1777.5 of the Labor Code requires Contractor or subcontractor employing workers
in any apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of
the public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.

Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if: (1) Contractor employs registered apprentices or journeymen in any
apprenticeable trade on such contracts and if other contractors on the public works site are making
such contributions; or (2) if Contractor is not a signatory to an apprenticeship fund and if the funds
administrator is unable to accept Contractor' required contribution. Contractor or subcontractor
shall pay a like amount to the California Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Admunistrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

24, LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works because
of the race, color, sex, religion, age, national origin, sexual orientation or physical disability of
such persons and every Contractor for public works violating this section is subject to all the
penalties imposed for a violation of the provisions of the Labor Code, and, in particular, Section
1735.
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25. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

26. URBAN RUNOFF MANAGEMENT:

Contractor shall avoid creating excess dust when breaking asphalt or concrete and during
excavation and grading. If water is used for dust control, contractor shall use as little as necessary.
Contractor shall take all steps necessary to keep wash water out of the streets, gutters and storm
drains.

Contractor shall develop and implement erosion and sediment control to prevent pollution
of storm drains. Such control includes but is not limited to:

4. Use storm drain inlet protection devices such as sand bag barriers, filter fabric fences,
block and gravel filters. (Block storm drain inlets prior to the start of the rainy season
(October 15), on site de-watering activities and saw-cutting activities; shovel or
vacuum saw-cut slurry and remove from the site).

b. Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

¢.  Sweep and remove all materials from paved surfaces that drain to streets, gutters and
storm drains prior to rain as well as at the end of the each work day. At the completion
of the project, the street shall be washed and the wash water shall be collected and
disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact with
rainfall or runoff.

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean Water
Program 1s adequately enforced. These controls should be implemented prior to the start of
construction, up-graded as required, maintained during construction phases to provide adequate
protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance materials
from municipalities, Section 7.1.01 of the Standard Specifications and any other appropriate
documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.
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27.

COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust

Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any excavation
work, Contractor shall verify with the Building Official whether the excavation work is subject to
the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from Building Services
on projects deemed to be subject to the Marsh Crust Ordinance.

28.

COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT

POLICY':

The Contractor shall follow the requirements of the City's Integrated Pest

Management (IPM) Policy to ensure the City is in compliance with the most-current version
of 1ts Municipal Regional Stormwater NPDES Permit, issued by the San Francisco Bay
Regional Water Quality Control Board.

Q

Contractor shall use the most current IPM technologies available to ensure the long-
term prevention or suppression of pest problems and to minimize negative impacts
on the environment, non-target organisms, and human health for the control or
management of pests in and around City buildings and facilities, parks and golf courses,
urban landscape areas, rights-of-way, and other City properties.
Contractor will consider the City IPM Policy’s hierarchy of options or alternatives
listed below, in the following order before recommending the use of or applying any
pesticide on City property: (1)
1. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties
or allowing normal life cycle of weeds);
2. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);
3. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housckeeping (e.g. cleaning desk area);
Biological controls (e.g.. natural enemies or predators); (5)
Reduced-risk chemical controls (e.g., soaps or oils);
Other chemical controls.
Prior to applying chemical controls the contractor shall complete a checklist (attached)
for the City’'s pre-approval that explains why a chemical control is necessary. For
annual contracts that may require regular application of chemical controls the
contractor shall submit one checklist annually prior to the initiation of the project
demonstrating that the hierarchy has been reviewed and no other options exist.
Additionally, the contractor shall provide documentation to the City’s project manager
of the implementation of the IPM techniques hierarchy described in the City’s IPM
Policy.
Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:
1. Acute Toxicity Category | chemicals as identified by the Environmental
Protection Agency (EPA)
2. Organophosphorous pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)

ERVES
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3. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, metotluthrin, permethrin, and tralomethrin),
carbamates (e.g., carbaryl), and fipronil and its degradates

4, Diamides (chlorantraniliprole and cyantraniliprole), diuron, indoxacarb

5. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

O Contractor shall sign the Contractor Verification Form (attached) indicating the intent
to implement the City’s IPM Policy, and return a signed copy to the City’s project
manager.

O Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s),
target pest(s), the total amounts used and the reasons for any increase in use of any
pesticide.

U Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior o initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is also
on file with the City Clerk.

If this Agreement pertains to the use of any items listed above, Contractor will need to fill
out and send in the Contractor Verification Form and Contractor Check List. ADD EXHIBIT B
IF PEST CONTROL.

29, PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral materials
must originate from a surface mining operation identified on the AB3098 List per the Surface
Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to the City which
lists the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List 1s maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be wviewed at:
www.conservation.ca.gov/OMR/ab_3098 list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.

30. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of'this Agreement. If such default is not cured within a period of two (2) business days after receipt
by Contractor from the City of written notice of default, specifying the nature of such default and
the steps necessary to cure such default, the City may terminate the Agreement forthwith by giving
to Contractor written notice thereof.
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The City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days’ prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of compensation
specified in this Agreement that is earned and unpaid prior to the effective date of termination.

31. ATTORNEYS’ FEES:

In the event of any litigation, including administrative proceedings, relating to this
Agreement, including but not limited to any action or suit by any party, assignee or beneficiary
against any other party, beneficiary or assignee, to enforce, interpret or seek relief from any provision
or obligation arising out of this Agreement, the parties and litigants shall bear their own attorney’s
fees and costs. No party or litigant shall be entitled to recover any attorneys’ fees or costs from any
other party or litigant, regardless of which party or litigant might prevail.

32. PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017
AND 01-01-2027:

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017
and January 1, 2027 shall be governed by PCC Section 9204 and this section.

The following provisions and procedures shall apply:

9 (13

A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, “Public
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC
Section 9204.

B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in writing
within 45 days of receipt and shall identify in a written statement what portions of the claim are
disputed and undisputed. Undisputed portions of the Claim shall be process and paid within 60
days of the written statement. Undisputed amounts not paid in a timely manner shall bear interest
at 7% per annum. The City and Contractor may mutually agree to extend the 45-day response
time.

D. Ifthe City needs approval from the City Council to provide a written statement, the 45 days
may be extended to 3 days following the next duly noticed public meeting pursuant to PCC Section
9204(d)(1)(C).
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E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the City
to settle the issues in dispute. The demand must be sent via registered or certified mail, return
receipt requested. Upon receipt, the City shall schedule the conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the City shall
submit to Contractor a written statement describing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third-party
mediator.

G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction Contract,
plans and specification, at law or in equity which are not in conflict with PCC 9204,

This Section shall be automatically extended if legislation is lawfully passed which
extends the terms of Public Contract Code Section 9204 beyond January 1, 2027,

33. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the successors
of those authorities.) Any suits brought pursuant to this Agreement shall be filed with the courts
of the County of Alameda, State of California.

34. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from the City to
do otherwise.

35. WAIVER:

A waiver by the City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a diftferent character.
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36. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.

37. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by either

party.

38. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.
39, COUNTERPARTS:

This Agreement may be executed in any number of counterparts (including by fax, PDF,
DocuSign, or other electronic means), each of which shall be deemed an original, but all of which
shall constitute one and the same instrument.

40. SIGNATORY:

By signing this Agreement, each signatory warrants and represents that he/she executed
this Agreement in his‘her authorized capacity and that by his/her signature on this Agreement,
he/she or the entity upon behalf of which he/she acted, executed this Agreement.

41. CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement (as amended,
supplemented, restated or otherwise modified from time to time) and any other terms and
conditions wherever contained, including, without limitation, terms and conditions included within
exhibits, the terms and conditions of this Agreement shall control and be primary.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the parties have caused the Agreement to be executed on the
day and year first above written.

BJORK CONSTRUCTION CO. CITY OF ALAMEDA,
a C corporation a municipal corporation
’%ﬂ
———
ean Bjork Erin Smith
CEO City Manager

RECOMMENDED FOR APPROVAL

DocuSigned by
Qobet Vnee

obErtVatice
ice President Acting Public Works Director

Contractor License No. 555 <12-1 APPROVED AS TO FORM:
City Attorney

DIR No. lCOCEC 0T B4l

DocuSkgned by:
ToE A el Hrian
Assistant City Attorney
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Certification of Compliance
With the City of Alameda’s Vaccination Requirement

The City of Alameda (“City”) requires all individuals who perform work for the City to be fully
vaccinated' against COVID-19. All service providers and contractors for the City must sign the
following statement certifying compliance with this requirement.

By signing below, 1 certify that all of our personnel who are performing work for the City are
fully vaccinated against COVID-19. I also acknowledge that the City reserves the right to
review any relevant records to demonstrate our compliance with this requirement.

I declare under penalty of perjury that the foregoing is true and correct.

BJORK CONSTRUCTION CO. Date; [/ / vl / L0 A

By: Jean Bjork
Its CEO

! For the purposes of this Certification of Compliance, an individual is considered to be fully vaccinated if two
weeks have passed since their second dose in a 2-dose series (such as the Pfizer or Moderna vaccines) or if two
weeks have passed since receiving their single-dose vaccine (such as Johnson & Johnson's Janssen vaccine).
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Exhibit A

BIDDER; Bjork Construction Co. BID PROPOSAL for PW NO. 11-21.39

5 BID PROPOSAL TO THE CITY OF ALAMEDA

NAME OF BIDDER Biork Construction Co.

BUSINESS ADDRESS 4420 Enterprise Place

CITY, STATE, ZIP Fremont, CA 294538

TELEPHONE NO: AREA CODE (510 ) 656 4688

The Work for which this proposal is submitted is for construction in accordance with the Contract
Documents.

The Project plans for the Work to be done were approved and are entitled:

LITTLEJOHN PARK REC. BLDG. RESTORATION
PW NO. 11-21-39

CITY OF ALAMEDA

ALAMEDA COUNTY, CALIFORNIA

Bids are to be submitted for the entire Work. The amount of the bid for comparison purposes will
be the total of bid items, including revocable bid items.

Bid bond or check. Accompanying this proposal is

Bidder's Bond , [Insert: Cash § , Cashier’s Check,
Certified Check, or Bidder's Bond, as the case may be] in an amount equal to at least 10% of the
total of the bid.

Execution within ten days. The Bidder agrees to execute the required contract(s), with necessary
bonds, within ten calendar days of notification that the City has accepted the bid and the con-tract
is ready for signature. If the Bidder fails to do so, the City may, at its option, determine that the
Bidder has abandoned the contract. The penalty for default is forfeiture to the City of Alameda of
the proceeds of the proposal guarantee accompanying this bid.

Addenda. - This proposal is submitted to include the changes to the Contract Documents as
Addendum numbers __ #1, #2 & #3 . [Fill in if addenda have been
issued.] If addenda issued, print, sign and date each addenda and include with this bid proposal.

Warning. If the City has issued an addendum or addenda, the City may reject this Proposal if all
addenda are not noted above as being received by the Bidder.

License. The Bidder is licensed in accordance with the State of California Contractor’s License
Law.
License No, 535921

13
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Exhibit A

pippER; Bjork Construction Co, BID PROPOSAL for PW NO. 11-21.30

C]ass A i B M C3i3

Expiration Date __ 07/31/2024

Bidder’s status. If an individual, so state. If a firm co partnership, state the firm name and give
the names of all individuals or copartners composing the firm. If a corporation, state legal names
of corporation and also names of President, Secretary, Treasurer and Manager.

The names of all persons interested in the Bid Proposal as principals are as follows:
[ Note: If Bidder or other interested person is a corporation, state legal name of the corporation,
also names of the president, secretary, treasurer, and manager; if a co-partnership, state name of
firm, also names of all individual co-partners composing firm; if Bidder or other interested person
is an individual, state first and last names in full, Use additional pages if necessary.]

Legal Name of Corporation: Bjork Construction Co. Inc.

President, secretary and treasurer: Jean Biork,

Vicepresident: Jessica Madrigal - Jean Bjork and Jessica Madrigal are co-partners
Documents included in Bid Proposal and Schedile. The following are attached and included in

the Bid Proposal and Schedule:
05 Bid Proposal

59 Guaranty
5-10 Agreement to be Bound to Project Stabilization Agreement

[l 5-1 Bid Schedule

1 5-2  Proposed Subcontractor Form

5.3 Eaual-OnnamtunibaEmalovsnasn mDTUSED}

O 54  Non-collusion Declaration

C 5-5  Questionnaire to General Contractors

L 5-6  Bidder's Statement of Financial Responsibility, Technical Ability and Experience
[ 5.7 Bidder's Bond

[0 5-8  Bidder's Request for Material Substitution

Signature. Under penalty of perjury, I declare that to the best of my knowledge and belief: the
representations made in these Bid Documents are true, correct and complete.

SIGNATURE OF BIDDER
-
Print or Type Name, Address and Telephone ljlumber:
Manuel Castilla Notario (510) 203 &383

4420 Enterprise Place, Fremont CA 94538

DATED: November 3rd , 2022
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Exhibit A

BIDDER: Bjork Construction Co. BID PROPOSAL for PW NO. 11-21-39

5-1 BID SCHEDULE FOR LITTLEJOHN PARK REC. BLDG. RESTORATION
PROJECT

TO: CITY COUNCIL, CITY OF ALAMEDA, CALIFORNIA

The undersigned Bidder declares that Bidder has carefully examined the Project Manual, and is
satisfied as to the field conditions the Bidder will encounter, The Bidder proposes to furnish all
materials, labor and equipment and to do all Work required to complete the Work in accordance
with the Project Manual, for the prices set forth in the following schedule (including all applicable
taxes):

PLEASE PROVIDE A LUMP SUM BID PRICE FOR THIS PROJECT (ENTER BELOW)
AND ATTACH A SCHEDULE OF YALUES TO YOUR SUBMITTAL -~ COMPLETE FOR
ALL BID ITEMS INCLUDING MOBILIZATION, GENERAL CONDITIONS /
REQUIREMENTS, OVERHEAD & PROFIT, AND TAXES,

LUMP SUM BASE BID PROPOSAL:

TOTAL BASE BID:

(numbers) 51,435,600,00

TOTAL BASE BID: |Cne million four hundred thirty five thousand
{words) six hundred dollars

BID ALTERNATES PROPOSAL: fe-Bid-Aliernates-identified-at-this-time.)
1 |BiPolar Ionization Units (single source spec.; Global Plasma Solutions GPS-FC48-AC)

Bid Alternate #1
Total (numbers): $4,000
ﬂf,‘;r‘::;:’“““ M Totall oo r thousand dollars

2 | WiFi/ Internet Service (Telecommunications, sheets T0,0-1 and T 2.4-1)

Bid Alternate #2

Total (numbers): 37,000

f:dw":’g:m'“ #2Total  geven thousand dollars
Name of Bidder Bjork Construction Co.

4420 Enterprise Place
Fremont CA 94538

Business Address

Entire Work. Bids are required for the entire Work, including the alternative bid items if any. THE
AMOUNT OF THE BID FOR THE PURPOSES OF THE AWARD WILL BE THE TOTAL
OF THE AMOUNT OF ALL THE BASE BID ITEMS. The City will determine which
additional Bid Alternate(s), if any, will be awarded. All items are based on an “in place” condition.
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Exhibit A

BIDDER: Bjork Construction Co. BID PROPOSAL for PW NO, 11-21-39
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Exhibit A

pippER: Bjork Construction Co. BID PROPOSAL for PW NO. 11:21.30

51 PROPOSED SUBCONTRACTOR FORM

A subcontractor is any emily, not o direct employee of the prime Contractor, which performs any work on the Project in excess of one hall of one percent ©. %) of the prime
Contractor’s total bid. The Bidder is required 1o state the name, location of the place of business, and the California contractor license number per California PCC section 4104,
of ench subcomiractor and the work which each subeontractor will perform. The Bidder hereby submits a list of subcontractors whom the Bidder proposes ta employ on the wark
with the proper firm name snd business comsct information, work and value of each. If no subcontraciors, sign form with none listed and include Form with Bid Proposal.

[SUBCONTRACTOR'S NAME | CA LICENSE NG, | BUSINESS ADDRESS DESCRIFTION OF DIR N0, ]
WORK/CONTRACT BID ITEM

425 Boulder Court
Danco Waterproofing 350190 Suite 800 Joint Sealants 1000005164

Pleasanton CA 594566

Armeri 5027 R i
rican Sheet Metal 277789 cherte Ave

Partitions McClellan CA 95652 Tollet Accessories | 1000008430

5637 La Ribera Street Epoxy Flooring

Bay Area Concretes 242104 Suite B Concrate 1000005107
Livermore CA 94550

37523 Bycamore St. Cabinets & Counters

; 428941
B Mill Newark CA 94550 Doors

1000003062

23441 Foley Bt.

Bunshield Sclutions 998338 Hayward CA 94545 Shadesn 1000017434
1482 &7th Straec
Giampolini Painting 322282 Emeryville CA 94508 Painting 1000017573

— I
{This fivem wrery be duplicated If necersary to (st additional subcomtrociors)

————
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Exhibit A

sippER: Biork Construction Co. BID PROPOSAL for PW NO. 11-21-39

52 PROPOSED SUBCONTRACTOR FORM
A subcontractor is any entity, nol o direct employves of the prime Contrietor, which performs any work on the Project in excess of one half of one percent {.5%) of the prime
Contractor’s tofal bid. The Bidder is required 1o stase the name, location of the place of business, and the Califormia contractor license number per California PCC section 4104,
of each subcontractor and the work which each subcontractor will perform. The Bidder hereby submits 8 list of subsomtractors whom the Bidder proposes to employ on the wirk
with the proper finm name and business contact information, work and value of each. [7 no subcomiractors, sign form with none listed and inclede form with Bid Proposal,

SUBCONTRACTOR'S NAME CA LICENSE ND, | BUSINESS ADDRESS DESCRIFTION OF DIR X0,
WORK/CONTRACT BID ITEM
150 Executive Park Blwvd.
ad Art Sign Systems 826051 Suite 2100 Signage 1000024506
San Franciesco CA 94134
P.O. Box 3617
Cornerstone Masonry 652989 Salinas CRh 93912 oMy 1000024727
4607 Enterprise Common
Roldan Construction |54%378 Framont CA 54538 Demolition 1000005452
789 Thornton Street
Marina Mechanical 416198 San Leandro CA 94577 HVAC 1000000582
] 44255 0ld Warm Springs Blwvd
Smith & Sons Electric
437138 Fremont CA 94538 Electrical 1000000480
42 Beonaventura Drive
Harry L. Murph LVT and Ba
b phy 145985 San Jose CA 95114 ae 1000004204

(THis jarm miary be duplicated if Aecessary o (i1 addiional shbeoniraciors)

Signed: _
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Exhibit A

piopER; Biork Construction Co. BID PROPOSAL for PW N0, 1121.39

51  PROPOSED SUBCONTRACTOR FORM

A subcontractor is any entity, not o direct employee of the prime Coniractor, which performs any work on the Project in excess of one half of ene percent (5% of the prime
Contractor’s total bid. The Bidder is required 1o state the name, locstion of the place of business, and the California contractor license number per Calfornds POC section 4104,
of eoch subcomiractor and the work which each subcontractor will perform. The Bidder hereby submits  list of subcontraciors whom the Bidder proposes to emplor on the wirk
with the proper firm name and business contact information, work and value of each, [f na subcontractors, sign form with none listed and include form with Bid Proposal,

[SUBCONTRACTOR'S NAME | CA LICENSE NO. | BUSINESS ADDRESS DESCRIPTION OF DR NO,
WORK/CONTRACT BID ITEM

Coast Buillding 3520 Thomas Road, Suite F T .

Products 465440 Santa Clara CA 95054 1000650447
P.Q. Box 2697

Dubois Roofing 812304 Fremont CA 94536 Roofing 1000031921
42027 Boscell Rd.

Magnum Drywall 614200 Fremont CA 94538 Drywall lo00006228

Flaster

F.O, Box 358

AAA Fence Company 522762 Santa Clara CR 95052 Fance 1000002528

o 1054 Elm Strest,

Ciari Plumbing 828351 San Jose CA 95126 Plumbing 1000003021
779 Parker S5t.

Rodriguez Sheet Metal | 988741 Santa Clara CA 95050 Sheet Metal 1000001198

{This form may be duplicated if necessary 1o list additional nubcontracrors)
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BippER: BJjork Construction Co. BID PROPOSAL for PW E&W%IQQA

§-3 EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION (OPTIONAL PROVISION ONLY, NOT
MANDATORY)

The bidder’'s execution on the sighature portion of this proposal shall also constitute an endorsement
and execution of those certifications which are a part of this proposal)

The bidder , proposed subcontractors, hereby
certified that they have __, have not __, participated in a previous contract or subcontract subject
to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that,
where required, they have filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or the
former President’s Committee on Equal Employment Opportunity, all report due under the
applicable filling requirements. The Bidder must place a checkmark after “have” or “have not” in
one of the blank spaces provided.

NOTE: The above Certification is part of this proposal. By signing this proposal, the Bidder thereby
endorses and executes this Certificate. Bidders are cautioned that making a false certification
may subject the certifier to legal consequences.

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 60-1.7(b)(1)), and must be submitted by Bidders and
proposed subcontractors only in connection with contracts and subcontracts which are subject
to the equal opportunity clause. Contracts and subcontracts which are exempt from the equal
opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts
of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEQ-1) is the only report required by the Executive Orders
or their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that
41 CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits
a report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of
Labor.

18



DocuSign Envelope |D: DE230CD2-TFBE-445F-8045-DCAGDB4DCAQC

Exhibit A

Bidder Biork Construction Co. BID PROPOSAL for PW NO. 11.-21-39

5.4 NON-COLLUSION DECLARATION
Title 23 United States Code section 112, and
PCC section 7106

The undersigned declares:

Director of
Iam the ppgrarione  of BIork Construction, the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are true.
The bidder has not, directly or indirectly, submitted this bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, to any corporation, partnership,
company, association, organization, bid depository, or to any member or agent thereof, to
effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for such
purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf of
the bidder,

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on November 3r@0 22 at
Fremont (city), California.”

A

(Signature nf/re/presm-#nﬁve of Bidder)

19



DocuSign Envelope |D: DE230CD2-TFBE-445F-8045-DCAGDB4DCAQC

Exhibit A

Bidder Bijork Construction Co. BID PROPOSAL for PW NO. 11-21-39

5-5 QUESTIONNAIRE TO GENERAL CONTRACTORS

1. Bid depository or registry services. Were bid depository or registry services used in
obtaining subcontractor bid figures in order to compute your bid?

YES [X ] NO [ ]

If the answer to No. 1 is “yes,” please forward a copy of the rules of each bid depository you
used with this questionnaire.

2. Other source of subcontractors. Did vou have any source of subcontractor bids other than
bid depositories?

YES [ ] NO [X]

3. Threats of boycott or other sanctions. Has any person or group threatened you with
subcontractor boycotts, union boycotts, or other sanctions to attempt to convince you to use
the services or abide by the rules of one or more bid depository?

YES [ ] NO [X]

If the answer to No. 4 is “yes,” please explain the following details:

Date:

Name of person or group:

Job involved (if applicable):

Nature of threat:

Additional comments (use additional paper if necessary):

spooe

4.  Disqualification or removal. Have you, any officer of Bidder, or any employee who has a
proprietary interest in Bidder ever been disqualified, removed, or otherwise prevented from
bidding on, or completing a federal, state, or local government project because of a
violation of law or a safety regulation? If so, explain the circumstances, (PCC §10162.)

YES [ ] NO [x]

5.  Federal court action. No more than one final, un-appealable finding of contempt of court
by a federal court has been issued against the Bidder within the immediately preceding
two-year period because of the contractor’s failure to comply with an order of a federal
court which orders the contractor to comply with an order of the National Labor Relations
Board. (For purposes of this section, a finding of contempt does not include any finding
which has been vacated, dismissed, or otherwise removed by the court because the
contractor has complied with the order which was the basis for the finding.) (PCC
§10232.)

TRUE? [NO]
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Exhibit A

Bidder BJ 0Tk Construction Co. BID PROPOSAL for PW NO. 11-21-39

6. No convictions. Neither the Bidder nor any proposed subcontractor (nor the partner,
member, officer, director, responsible managing officer, or responsible managing employee
of either of them) has been convicted of any of the following offenses within the prior three
years: fraud, bribery, collusion, conspiracy, or any other act in violation of any state or
federal antitrust law in connection with the bidding upon, award of, or performance of, any
public works contract with any public entity, (PCC §10285.1.)

TRUE? [Yep

7. Non-discrimination program. Bidder has developed a non-discrimination program, as
required by Title 2 California Code of Regulations section 8104 (unless exempt under
Section 8115), (2 Cal. Code Regs 8103.)

YES [X ] NO[ ]

The Bidder and all subcontractors are registered with the Department of Industrial Relations
pursuant to Labor Code section 1725.5. This project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. All contractors and subcontractors must
furnish electronic certified payroll records directly to the Labor Commissioner (aka Division of
Labor Standards Enforcement).

TRUE [X ]
= i
SIGNED: ? %

PLEASE RETURN THIS FORM WITH YOUR BID PROPOSAL.
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Exhibit A

Bidder BJ0xk Construction Co. BID PROPOSAL for PW NO, 11-21-39

5-6 BIDDER'S STATEMENT OF FINANCIAL RESPONSIBILITY TECHNICAL
ABILITY AND EXPERIENCE

The Bidder is required to state what work of a similar character to that included in the proposed
contract the Bidder has successfully performed and give reference which will enable the City
Council to judge his responsibility, experience skill, and business standing.

The Bidder shall submit with the bid proposal a statement of the work of a similar size and
character to that included in the proposed contract which the Bidder has successfully performed.

Contact Name;
Agency for Whom Phone # and am;il Proiect Completion | Contract
Work Was Done ) Date Price
address
L . Margaret Hayward
San ?ranc;sca Ruby Yu Bl averonad 11/02/2020
Public Works | (415) 676 798 ¥g
$3,830,062
ruby.yu@sfdpw|org
Jexico Boado
Mission College
West |Valley- (408)806 8632 Interdiscipli:a*
Mission Comm. CBgadol@GilbaneCh.com . Y $1,704,303.60
Collége District 04/02/2021

A
SIGNED: ,_,;é{glrﬁ/—

-~
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Bidder Biork Construction Co.

Exhibit A

BID PROPOSAL for PW NO. 11-21-39

5-8 BIDDER’S REQUEST FOR MATERIAL SUBSTITUTION

The Bidder has 15 calendar days after award of the contract for submission of data substantiating
a request for a substitution of “an equal” item(s). (See Bid Documents, Section 3-5.) A request
for a substitution of material must be identified on this sheet and submitted as part of the Bid
Proposal. If no material substation requests, leave the table blank, sign the form and submit with

bid.

The Bidder here submits a list of substitute material for consideration as “an equal”,

Trade Name/Model or Catalog Number
#s Specified in Special Provisions

Substitute Trade Name/Model
or Catalog Number

Signed: /#L
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Bidder Bjork Construction Co. BID PROPOSAL for PW NO, 11-21-39

59 GUARANTEE
CITY OF ALAMEDA

A. The Bidder guarantees the construction and installation all of the Work included in this Project.

B. If within 12 months after the City accepts the Work under the Contract:
(a) any of the materials or equipment prove defective; or

(b)  the Work as a whole proves defective due to faulty workmanship, material
furnished or methods of installation; or

(¢)  the Work or any part of it fails to operate properly as originally intended and in
accordance with the Contract Documents;

the Bidder/Contractor agrees to the following:

1. to reimburse the City, upon demand, for its expenses incurred in restoring the Work
to the condition contemplated in the Project, including the cost of any equipment or
materials replaced and the cost of removing and replacing any other Work necessary to
make the replacement or repairs; or

2 upon demand by the City, to replace any such material and to repair the Work
completely without cost to the City so that the Work will function successfully as originally
contemplated.

C. The City has the unqualified option to make any needed replacements or repairs itself or to
have those replacements or repairs done by the Bidder/Contractor. If the City chooses to have
the Work performed by the Bidder/Contractor, the Bidder/Contractor agrees that the
Bidder/Contractor will make the repairs and furnish the materials as are necessary, within a
reasonable time after City's demand. If Bidder/Contractor fails or refuses to comply with the
Bidder/Contractor's obligations under this guaranty, the City is entitled to all costs and
expenses, including attorneys® fees, reasonably incurred by reason of that failure or refusal.

BEjork Cons ction Co. November 3rd, 2022

Bidder/Contractor Date
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Bidder Bjork Construction Co. BID PROPOSAL for PW NO. 11-21-39

5-10 AGREEMENT TO BE BOUND TO PROJECT STABILIZATION AGREEMENT

PROJECT STABILIZATION AGREEMENT FOR THE CITY
OF ALAMEDA AGREEMENT TO BE BOUND

The undersigned party confirms that it agrees and assents to comply with and to be bound by
the City of Alameda Project Stabilization Agreement as such Agreement may, from time to
time, be amended by the parties or interpreted pursuant to its terms.

By executing this Agreement To Be Bound, the undersigned party subscribes to, adopts and
agrees to be bound by the written terms of the legally established trust agreements, as set forth
in Section 17, specifying the detailed basis upon which contributions are to be made into, and
benefits made out of, such Trust Fund(s) and ratifies and accepts the trustees appointed by the
parties to such Trust Fund(s) and agrees to execute a separate Subscription Agreement(s) for
Trust Funds when such Trust Fund(s) require(s) such document(s).

Such assent and obligation to comply with and to be bound by this Agreement shall extend to
all work covered by said Agreement undertaken by the undersigned party. The undersigned party
shall require all of its subcontractors, of whatever tier, to become similarly bound for all their
work within the scope of this Agreement by signing an identical Agreement To Be Bound.

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.

Dated: November 3rd, 2022 Project: Littlejohn Park Rec. Bldg.
Restoration

Manuel Castilla Notario

Director of Operations

Signature of"Authorized Officer Authorized Officer & Title

Bjork Construction Co. 4420 Enterprise Place, Fremont CA 94538
Name of Contractor/Employer(s) Confractor/Employer(s) Address

535921 (510) 656 4688
~ CSLB# AreaCode Phone
mnotario@bjorkconstruction.com 0202232

E-mail and/or Fax Motor Carrier (CA) Permit Number

1000006848

DIR Prevailing Wage Registration #

27
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D’
ACOR CERTIFICATE OF LIABILITY INSURANCE 111912022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. |f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
P;srt:utacgk Insurance Services LLC L‘C..';N""g Jo?otf:zno | EAK P,
CA License No, 0G47886 ) 2 (. gy 406-418-2721
2033 Gateway Place, Suite 150 | AomEss: inelson@pentarisk.com
San Jose CA 95110 INSURER{S) AFEORMNNG COVERAGE NAIC #
| nsureR A . Peleus Insurance Company 34118
INSURED ¥ wsuren s - Travelers Property Casualty Company of America 25674
Efzrg Egﬂmipuﬁ:tabgneaﬂlﬂpaﬂ? e msuren ¢ - Indian Harbor Insurance Company 36940
Fremont CA 94536 NsURER D : American Guarantee & Liability Insurance Company 26247
nsURER £ - Zurich American Insurance Company 16535
INSURER F
COVERAGES CERTIFICATE NUMBER: 737796073 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD
INDICATED., NOTWITHSTANDING ANY REQLIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR |ADDL[SUDR | POLICY EFF ICY EAP |
i) [IPEOF mELRANCE LINSD WVD FOLICY NUMBER QDB | (ADONY e | LiMTS
A X | COMMERCIAL GEMERAL LIABILITY ¥ ¥ 164 GL 002143405 182021 12312022 EACH OCCURRENCE $ 1,000,000
. | DAMAGE TO RENTED [
| CLAMS MADE | X | occur | PREMISES (Ea occurrenge] | § 100,000
| MED EXP (Any one person] | 55,000
| | PERSOMNAL & ADY INJURY | % 1,000,000
GENL AGGREGATE LIMIT APPLIES PER | GENERAL AGGREGATE | 2,000,000
FCI.IC‘r| X | f,?é‘{ | | LoC | PRODUCTS - COMPIO®P AGG | §2,000,000
X | oTHER: Ded 35,000 5
COMBINED SINGLE LT
D nl.lTUmnlLE LIABILITY BAP 064125802 1203072021 123072022 {Ea Bocident) | 5 1,000,000
X | any auTo BODILY IMIURY (Pet person) | £
ALL OWNED I SCHEDULED | I
AUTOS ALUTOS | BODILY INJURY [Par i‘.i:lﬁl‘l!l' 3
% * MON-OWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS | {Per accoxient) |
X | come 51,000 X | cons1.000 | %

5] X | UMBRELLA LIAB X I aceUR CUP-TEORIBOS-21-NF 1232021 12312032 EACH OCCURRBENCE % 8,000,000
EXCESS Liag CLAIMS MADE | AGGREGATE | %18,000,000
oeo | X | peventions gm0 : :

E |WORKERS COMPENSATION ¥ | W De4r207.02 1213072021 1202022 | X | e | | 240

AND EMPLOYERS LIABILITY YIN | =1

ANY PROPRIETORPARTNER/EXECUTIVE | | EL. EACH ACCIDENT $ 1,000,000

OFFICERMEMBER EXCLUDED? N/A S -

(Mandatory in MH) E.L. CNSEASE - EA EMPLOYEE 35 1,000,000

I yes, describe under | I

5] TION OF OPERATIONS bedow | | EL DASEASE - POLICY LIMIT | $ 1,000,000
€ | Pollution/Professional | | PECDOS207503 122021 12312022 | Pallution Condilion £2.000.000

Poll Ded 5,000 | Professional $2.000,000

Praf Ded 510,000 | Palicy Aggregate £2000,000

DESCRIPTION OF OPERATIONS | LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Schadule, may be attached i more space is requinoed)
Re: All work performed by the named insured under written contract/agreement.

The City of Alameda. its City Council, boards and commissions, officers, amployses and voluntaars; for work done on their behalf by the named insured are
added as additional insureds as required by written contract for General Liability , per attached. General Liability evidenced herein is Primary &
Non-Contributory to other insurance avail to the additional insureds as required by writlen contract, per attached. Waivers of Subrogation for General
Liabdlity and Workers Compensation are granled in favor of the additional insureds as required by writlen contract, per altached. Excess Liability/Umbrella s

following form for general liabllity, auto lisbility and employers' liabllity as referented . Notice of Cancellation to Others is provided in accordance with the
policies provisions including 10-day notice for non-payment of premium. Le

11/9/2022
CERTIFICATE HOLDER “CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Alameda ACCORDAMNCE WITH THE POLICY PROVISIONS

Public Works Depariment

Alameda Point, Building 1
950 West Mall Square, Room 110 A D T EICIATNE
Alameda CA 84501-7558 Ol it

'

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations

All persons or organizations as required by written contract As designated in written contract with the Named
with the Named Insured Insured

Information required to complete this Schedule, if not shown above, will shown in the Declarations.

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or additional insureds, the following additional exclu-
organization(s) shown in the Schedule, but only sions apply:
with respect to liability for "bodily injury”, "property This insurance does not apply to "bodily injury” or

damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

"property damage" occurring after:

1. All work, including materials, parts or eqguip-
ment furnished in connection with such work,

2. The acts or omissions of those acting on your on the project (other than service, maintenance
behalf; or repairs) to be performed by or on behalf of

in the performance of your ongoing operations for the additional ‘insuredl{s}l at the location of the

the additional insured(s) at the location(s) desig- covered operations has been completed; or

nated above. 2. That portion of "your work" out of which the

injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as a part of the same project.

CG 201007 04 © 150 Properties, Inc., 2004 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location And Description Of Completed Operations
All persons or organizations as required by written As designated in written contract with the Named
contract with the Named Insured Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury” or "property dam-
age" caused, in whole or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard".

CG 20 37 07 04 © 150 Properties, Inc., 2004 Page 1 of 1
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POLICY NO. COMMERCIAL GENERAL LIABILITY
CG 20011219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY-
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance {2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance 1 )
additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG20011219 @Insurance Services Office, Inc., 2018 Page 10of 1
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FOICY NO. 1bd4 GL UUZ1434-0% | Bjork Lonstruction Company, Inc | Policy Eff. 12/31/2021 to 12/31/2022

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section
IV — Conditions:

We waive any rights of recovery we may have against any person or organization because of payments we
make for injury or damage resulting from your ongoing operations or “your work™ done under a contract with
that person or organization and included in the “products-completed operations hazard" if:

a. you agreed to such waiver;
h. the waiver is included as part of a written contract or lease; and

c. such written contract or lease was executed prior to any loss to which this insurance applies.

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED.

u047-0310 Includes copyrighted material of 1SO Properties, Inc., Page 1 of 1
with its permission.
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WORKERS' COMPENSATION AND EMPLOYERS® LIABILITY INSURANCE POLICY WC 04 03 06
Policy #WC 0641297-02 | Bjork Construction Company, Inc | Policy Eff. 12/30/2021 to 12/30/2022 (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers’ compensation pre-
mium otherwise due on such remuneration.

Schedule

Person or Organization Job Description
ALL PERSONS AND/OR ALL CA OPERATIONS
ORGANIZATIONS THAT

ARFE REQUIRED BY

WRITTEN CONTRACT OR

AGREEMENT WITH THE

INSURED, EXECUTED

PRIOR TO THE

ACCIDENT OR LOSS,

THAT WAIVER OF

SUBROGATION BE

PROVIDED UNDER THIS

POLICY FOR WORK

PERFOEMED BY YOU FOR

THAT PERSON AND/OR

ORGANTIZATION
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