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SUBDIVISION IMPROVEMENT AGREEMENT
(PHASE 1 WORK)

This Subdivision Improvement Agreement (“Agreement”) dated as of this _ day of
. 2022 (“Effective Date”) is entered into by and between the City of Alameda, a
municipal corporation in the County of Alameda, State of California (“City”), and Cosso Cabana
LLC, a California limited liability company, Momo’s Rook LLC, a California limited liability
company, Dreamers and Cultivators LLC, a California limited liability company, Z-Co LLC, a
California limited liability company, and Drumlin Alameda LL.C, a California limited liability
company (collectively, “Developer™), with reference to the following facts and circumstances:

RECITALS

A. Developer has presented a proposed Tract Map to City, identified as Tract Map No.
8534. The Tract Map of the Subdivision has been reviewed by the City’s Public Works and
Planning Directors and found to be in substantial compliance with the Final Development Plan
approved by the City Planning Board on November 23, 2020 by Resolution No. PB-20-25; and

B. On November 23, 2020, the City Planning Board held a duly noticed public hearing
and adopted Resolution No PB-20-26 recommending approval of a Tentative Map for Tract No.
8534 with conditions which are on file in the Public Works Department and incorporated herein
by this reference; and
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C. On January 19, 2021, the Alameda City Council adopted Resolution No. 15737
(“Resolution of Approval”) approving Tentative Map for Tract No. 8534 with conditions which
are on file in the Public Works Department and incorporated herein by this reference; and

D. The California Subdivision Map Act (Government Code Section 66410, et seq.)
(“Map Act”) and the City’s ordinances and regulations relating to the filing and recordation of
subdivision and parcel maps (hereinafter the Subdivision Laws) provide that as a condition
precedent to the approval of a final map that the Developer must have complied with the
Resolution of Approval and have either (1) completed, in accordance with City Standards, all of
the improvements and Jand development work required by the Subdivision Laws and the
Resolution of Approval or (2) entered into a secured agreement to the City to complete the
improvements and land development within a period of time specified by the City; and

E. Construction of the required Public Infrastructure Improvements, however, has not
been completed nor have such improvements been accepted by City. In accordance with the
Subdivision Laws and in consideration of the approval of the proposed Tract Map and acceptance
of the irrevocable offers of dedication of public right-of-way easements and acceptance of the
permanent maintenance of the required Public Infrastructure Improvements, the parties desire to
establish an agreement binding Developer to complete the required improvements as required by
the Subdivision Laws, the Resolution of Approval and the terms and conditions set forth therein
and to provide improvement security therefor as required by the Subdivision Laws and approved
by the City Attorney.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the mutual covenants, promises and agreements herein contained, and for
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto mutually agree as follows:

1. Approval: Approval of Tract Map No. 8534 (the “Subdivision”) by City shall be
conditioned upon the recordation of (i) this Agreement, and (ii) the Subdivision Improvement
Agreement for the Phase 2 Work, with the Alameda County Recorder.

2. Construction Obligation:

a. Developer agrees at Developer’s sole cost and expense to cause all required
off-site and on-site Public Infrastructure Improvements identified in the conditions to the approval
of the Subdivision and shown as “Phase 1” on approved Improvement Plans (the “Phase 1 Work™)
to be prepared and completed to the City’s satisfaction and approved by the City as set forth in
Sections 16 and 17 below, within two (2) years from the Effective Date of this Agreement, subject
to delays due to Force Majeure Events (as defined in Section 21 below) and extreme weather
events as described in Section 22 below. A copy of such conditions and Improvement Plans is on
file in the Public Works Department.

b. Except for delays due to Force Majeure Events and extreme weather events,
which may extend the time for performance under this Agreement as further described in Sections
21 and 22, no extension of time shall be made, except upon the basis of a written application made
by Developer to the Public Works Director, stating fully the grounds of the application and facts
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relied upon for such an extension. The Public Works Director shall determine whether there is
good cause for the extension, and upon a determination of good cause may extend the time for
commencement or completion of improvements for a period or periods not exceeding a total of
two (2) additional years. The extension shall be executed in writing by the Public Works Director.
Any extension may be conditioned upon an increase in security and inspection fees to reflect
current costs. Neither such extension nor other delay by City shall constitute a waiver of any of
the obligations of Developer or Developer’s surety. Any extension may be granted without notice
to the Developer’s surety, shall not affect the validity of the bonds, and shall not relieve the surety’s
liability on any of the bonds required by this Agreement. In the event an extension is granted,
Developer agrees to promptly extend the term of all surety bonds or other surety acceptable to
City. All such bonds and/or other surety are subject to review and approval (not to be unreasonably
withheld, conditioned, or delayed) by the City Attorney for legal sufficiency, and if no bonds or
other surety acceptable to the City Attorney are provided to secure Developer’s performance, the
extension shall be void,

3. Easements and Permits: Developer shall, at Developer’s sole cost and expense, in
connection with the Phase 1 Work: a) provide any and all rights of way and easements which may
be necessary or convenient for the Subdivision and its required improvements; b) obtain all
necessary permits and licenses for the construction of the required improvements; ¢) give all
necessary notices; and d) pay all fees and taxes required by law. The description and title to any
rights of way or casements necessary or convenient for the Subdivision and its required
improvements under this Agreement and not shown on the final map shall be subject to approval
as to form by the City Aftorney and shall not be subject to any prior rights or liens, unless approved
by the City Engineer and the City Attorney.

4. Performance of the Work: Construction of the Phase 1 Work shall commence
within a reasonable time following issuance of applicable permits therefor. Developer agrees to
perform the Phase 1 Work in a workmanlike and professional manner, in accordance with all
requirements of State and local law, including the Alameda Municipal Code, Public Works
Standard Specifications, or any subsequent revisions thereof, and according to the plans and
specifications approved by the Public Works Director, prepared by CBG entitled “Broadway and
Santa Clara Site Improvement Plans” permitted as PWD22-0007 and filed in the office of the
Public Works Director. Developer agrees that all details and notes shown on the Improvement
Plans shall be made a part of the improvements,

5. Modifications: Developer may modify such plans and specifications as the
development progresses should unforeseen conditions occur, provided advance written approval
is obtained from the Public Works Director. City reserves the right to make or require reasonable
modifications to the plans and specifications whenever field conditions and/or public safety require
such modifications. Developer shall pay City for all costs including, without limitation, plan check
and inspection costs resulting from any such modifications. Developer shall provide personal
supervision of the Phase 1 Work or have a competent contractor, foreman or superintendent on the
Work at all times during work progress with authority to act for Developer.

6. Compliance and Inspection: All development activity shall be in compliance with
conditions of approval of the Subdivision and measures imposed to mitigate adverse
environmental effects of the project including any monitoring program(s). All improvements shall
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be inspected by City for strict compliance with City permits, standards, plans, specifications,
performance criteria and Subdivision regulations. Concurrent with the execution of this
Agreement, Developer shall pay to City a deposit to cover ongoing Public Works plan check and
inspection costs in accordance with the then current City of Alameda Master Fee Schedule.

7. Access to Work: Developer shall allow City’s duly authorized representatives’
access to the Phase 1 Work at all times and shall furnish them with every reasonable facility for
ascertaining that the methods, materials and workmanship comply with the requirements and intent
of the approved plans. Developer is required to give at least one day’s advance notice of the date
upon which the Phase 1 Work is commenced and the date upon which the Phase 1 Work is to be
completed, City may reject defective Phase 1 Work and require its repair, replacement or removal
by Developer, all at no expense to City.

8. City_Services: Developer agrees to and shall be financially responsible for all
required City services provided to the Subdivision or to Subdivision residents for use within the
Subdivision prior to acceptance of improvements by City.

9. Developer Not Agent of City: Neither Developer nor any of Developer’s agents or
contractors are or shall be congidered to be agents of City in connection with the performance of
Developer’s obligations under this Agreement.

10.  Developer Responsibility for Work: Until such time as the improvements are
accepted by City, as applicable, Developer shall be responsible for, and bear the risk of loss to,
any of the improvements constructed or installed. Until such time as all improvements required
by this Agreement are fully completed, passed final inspection and, if to be dedicated to City, are
actually dedicated and accepted by City, Developer will be responsible for the care, maintenance
of, and any repairs or reconstruction to remedy any damage to such improvements. City shall not,
nor shall any officer or employee thereof, be liable or responsible for any accident, loss or damage,
regardless of cause, happening or occurring to the Phase 1 Work specified in this Agreement prior
to the completion and acceptance of the Phase 1 Work, except to the extent resulting from the
gross negligence or willful misconduct of the City or any City Parties (as defined in Section 24.c.).

11.  Obligation to Warn Public: Until final acceptance of the improvements, Developer
shall give good and adequate warning to the public of each and every potentially defective or
dangerous condition which exists or arises in said improvements, and will take all reasonable
actions to protect the public from such unsafe condition(s).

12. Sale or Disposition of Subdivision: This Agreement runs with and encumbers the
Subdivision, and the sale or other disposition of the property will not relieve such parties from the
obligations set forth herein, If the property or any portion of the property within the Subdivision
is sold to any other person, Developer may request from City a novation of this Agreement and a
substitution of security. Upon approval of the novation by the City Council and substitution of
securities from City, which approval shall not be unreasonably withheld, conditioned, or delayed,
Developer may obtain a release or reduction of the securities required by this Agreement. Nothing
in the novation shall relieve Developer of the obligations under this Agreement for the Phase 1
Work done by or on behalf of Developer. Developer shall give written notice to City within ten
(10) days after close of escrow of any sale or transfer of all or any portion of subject property to
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the extent such sale or transfer includes any assignment of this Agreement, specifying the name or
names of the assignee, the Assignee’s mailing address, the amount and location of the land sold or
transferred, evidence of the express assumption of the obligations hereunder, and the name and
address of a single person or entity to whom any notice relating to this Agreement shall be given.

13. Improvement Security:

a. To insure full and faithful performance of this Agreement and in accordance
with the requirements of the Subdivision Laws, Developer shall file with this Agreement the
following security in the type and amounts specified:

(1)  Faithful performance security in the sum of $68,000 to cover all
costs of the Phase 1 Work, which is equivalent to one hundred percent (100%) of the approved
estimate for the cost of improvement.

(2)  Labor and materials security in the sum of $68,000 to ensure
payment in full of all persons, firms and corporations who perform labor or furnish materials for
the Phase 1 Work, which is equivalent to one hundred percent (100%}) of the approved estimate
for the costs of labor and materials.

b. Developer shall furnish the bonds from a bonding company acceptable to
the City Attorney.

14.  Form of Security: All security shall be of a type specified in Government Code
Sections 66499(a)(1), (2) or (3), and must be satisfactory to and approved by the City Attorney as
to form. In conjunction with the submittal of bonds, Developer shall also furnish the following

information:

a. The original or a certified copy of the unrevoked appointment, power of
attorney, bylaws or other instrument entitling or authorizing the person who executed the bonds to
do so;

b. A certificate from the Clerk of Alameda County that the certificate of
authority of the insurer has not been surrendered, revoked, canceled, annulled or suspended, or in
the event that it has, that renewed authority has been granted; and

c. Certificates of deposit shall not be deemed to be satisfactory security unless
such certificates provide that City is the owner of record of such funds. City shall be the sole
indemnitee named on any instrument required by this Agreement. In addition to the full amount
of the security, there shall be included costs and reasonable expenses and fees, including attorney’s
and expert witness fees, incurred in enforcing the obligation secured.

15.  Acceptance of Improvements: No improvement shall be accepted by City unless
and until it is free of all liens and encumbrances {other than encumbrances created by or on behalf
of the City), free of all material defects and conditions which may create a hazard to the public
health, safety or welfare and until Developer has set and established survey monuments in
accordance with the Tract Map and to the satisfaction of the Public Works Director. Upon
completion of final inspection of the improvements described herein, Developer shall comply with
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Section 8180 of the Civil Code and shall immediately deliver to the Public Works Director a copy
of the notice of completion required by said section bearing certification of recordation by the
County Recorder. In addition, all properties, rights-of-ways, easements and other interests to be
dedicated to City shall be, before acceptance thereof by City, free and clear of all liens and
encumbrances of any kind or character whatsoever (other than encumbrances created by or on
behalf of the City) and free of any and all material defects and conditions creating a hazard to
public health or public safety.

16.  Final Acceptance of Work: Acceptance of the work on behalf of the City shall be
made by the City Council upon recommendation of the City Engineer after final completion and
inspection of all improvements. The City Council shall act on the City Engineer’s
recommendation within sixty (60) days from the date the City Engineer certifies that the work has
been finally completed, as provided in this Agreement. Such acceptance shall not constitute a
waiver of defects by the City. Upon formal final acceptance by the City Council as set forth herein
and recordation of the Resolution of Acceptance of Public Improvements, ownership of the
accepted public improvements constructed pursuant to this Agreement shall vest in the City.

17.  Guarantee and Security: Developer guarantees that all improvements shall be free
from defects of materials or work quality and shall perform satisfactorily for a period of at least
one (1) year from and after acceptance of such improvements by City as complete, and Developer
shall repair any defects in any such improvements and replace any defective improvements which
cannot be repaired and which occur or arise within the one (1) year period at Developer’s own
expense. Should Developer fail to act promptly or in accordance with this requirement, or should
the exigencies of the case requite repairs or replacements to be made before Developer can be
notified, City may, at its option, make the necessary repairs or replacements or contract for the
necessary work and Developer shall pay to City the actual cost of such repairs as well as all
administrative expenses incurred by City.

Concurrent with acceptance of Subdivision improvements, Developer shall provide a
warranty security equivalent to ten percent (10%) of the improvement security for the guarantee
and warranty of the work for a period of one (1) year following the completion and acceptance
thereof against any defective work or labor done, or defective materials furnished, subject to the
limitations of Section 66499.9 of the Map Act.

18.  Exoneration of Surety: Subject to Section 12 above, City shall not be required to
cxonerate any surety, release any security relating to satisfactory completion of the improvements
or issue occupancy permits until aceeptance of proposed public improvements by City or, in the
case of improvements which will not be dedicated to and accepted by City, until the improvements
have passed final inspection by City. In addition, release of security, exoneration of sureties and
issuance of occupancy permits will be predicated upon the receipt of requited maintenance and/or
warranty agreements and security therefore, as well as payment of all outstanding fees, penalties,
accrued interest, and reimbursements due City.

19.  Building Permit Requirements: Prior to issuance of any building permit, Developer
shall comply with all conditions precedent to issuance, including without limitation, the Uniform
Fire Code requirements relating to access and water supply. Developer shall also pay the
applicable Improvement Tax (as set forth in Section 3-62 of the Alameda Municipal Code), as well
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as all required fees. No building permit shall be issued until all of the tract improvements are
constructed and accepted by the City Engineer, except as otherwise permitted by the Map Act and
as approved by the City Engineer, The subdivider shall pay all applicable impact fees as and when
required by law or otherwise deferred by the City and all other fees due to the City and related to
the Tract Map and associated Phase 1 Work.

20.  Default of Developer: Default of Developer under this Agreement shall include,
but not be limited to, Developer’s failure to timely commence and complete construction of the
Phase 1 Work; Developer’s failure to timely cure any defect in the improvements; Developer’s
failure to perform substantial construction work for a period of sixty (60) consecutive calendar
days after commencement of the Phase 1 Work; Developer’s insolvency, appointment of a receiver
or the filing of any petition in bankruptcy either voluntary or involuntary which Developer fails to
discharge within thirty (30) days; with respect to the real property covered by Tract Map No. 8534,
the commencement of a foreclosure action against Developer or any owner or member of all or a
pottion thereof or any conveyance in lieu or in avoidance of foreclosure; or Developer’s failure to
petform any other obligation under this Agreement. Developer shall timely notify the Public
Works Director of Developer’s insolvency, appointment of a receiver, the filing of a petition for
bankruptcy, the commencement of a foreclosure action or any conveyance in lieu thereof.

In addition to specific provisions of this Agreement, performance by either party shall not
be deemed to be in default where delays or defaults are for reasons beyond the commercially
reasonable control of such party due to war; insurrection or acts of civil disobedience; strikes; lock-
outs; riots; floods; earthquakes; fires; casualties; acts of God; acts of the public enemy; epidemics;
quarantine restrictions; freight embargoes; lack of transportation; governmental restrictions or
priority; the pendency of any mediation, arbitration, litigation or other administrative or judicial
proceeding affecting the subject property or a party’s ability to perform its obligations under this
Agreement (excluding financial inability); inability to secure necessary labor, materials or tools;
acts or the failure to act of any public or governmental agency or entity (except that acts or the
failure to act of the City shall not excuse performance by the City) or any other causes beyond the
commercially reasonable control or without the fault of the party claiming an extension of time to
perform which substantially interferes with such party’s performance under this Agreement
(collectively, “Foree Majeure Events™), An extension of time for any such cause shall only be
for the period of the Force Majeure Event, which period shall commence to run from the time of
the commencement of the Force Majeure Event. A party claiming an extension due to a Force
Majeure Event shall notify the other party in writing within thirty (30) days after commencement
of the Force Majeure Event. If, however, notice by the party claiming such extension is sent to
the other parties more than thirty (30) days after the commencement of the Force Majeure Event,
then, unless otherwise agreed by the parties, the extension period shall commence to run only thirty
(30) days prior to the giving of such notice.

21.  Weather Delays: Developer shall not be deemed to be in breach of this Agreement
if the cause of a delay in the time for performance is caused by exireme weather conditions that
prevent the Phase 1 Work from being performed pursuant to the Agreement. Such delay shall be
evidenced by actual weather and rainfall surveys and such delayed components of the Phase 1
Work must be shown to be critical path items in the completion of the Phase 1 Work. If Developer
claims an extension due to extreme weather conditions Developer shall notify City in writing
within thirty (30) days after the commencement of such extreme weather conditions. If, however,
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notice by Developer is sent to City more than thirty (30) days after the commencement of such
extreme weather conditions, then, unless otherwise agreed by the parties, the extension period shall
commence to run only thirty (30) days prior to the giving of such notice.

22.  Remedies in Event of a Default: In the event of Developer’s default (beyond
reasonable cure periods and subsequent to City’s written notice to Developer of such default):

a. City reserves to itself all remedies available to it at law or in equity. Any
remedies specified herein are in addition to and not in lieu of other remedies available to City.
Developer agrees that City has full discretion in choosing the remedy or remedies to pursue and
that the failure of City to take enforcement action shall not be construed as a waiver of that or any
subsequent default or breach.

b. Developer, the surety and any person, firm, partnership, entity, corporation,
or association claiming any interest in the real property described in this Agreement and each of
them shall totally reimburse City for its reasonable costs and expenses (including reasonable
attorneys’ fees and costs) incurred by City as a result of Developer’s defaults hereunder, including
interest thereon at the maximum rate allowed by law, from the date of notification of such cost and
expense until paid. Such obligation for reimbursement shall not be limited by the amount of the
estimates set forth or by such security as may have been provided to City in connection with this
Agreement, Such amounts and interest acorued thereon shall constitute a lien on the Subdivision

property.

c. City may enter onto the subject property, take over the Phase 1 Work and
prosecute the same to completion by contract or any other method City deems advisable, and, in
such event, City, without liability for so doing, may take possession of and utilize in completing
the Phase 1 Work, such materials, appliances, plant and other property belonging to Developer
which may be on the site of the work and necessary performance of the Phase 1 Work.

23. Indemnity/Hold Harmless:

a. Developer shall be solely responsible and save City harmless for all matters
relating to the payment of Developer’s employees and agents, including compliance with social
security, withholding and all other regulations governing such matters.

b. To the maximum extent permitted by law, Developer shall hold harmless,
defend (with counsel acceptable to the City) and indemmnify City, its City Council, boards,
commissions, officials, employees, agents, and volunteers (collectively, “Indemnitees™) from and
against any claim, action or proceeding against Indemnitees to attack, set aside, void or annul an
approval of City concerning the Subdivision property or any portion thereof, which action is
brought within the time period provided for in Government Code Section 66499.37. City shall
promptly notify Developer of any claim, action or proceeding and City shall cooperate fully in the
defense. If City fails to promptly notify Developer of any claim, action or proceeding or if City
fails to cooperate in the defense, then thereafter, Developer shall not be responsible to defend,
indemnify or hold harmless City.

C. Developer further agrees that it will hold harmless, defend (with counsel
acceptable to the City)} and indemnify the Indemnitees from and against any and all loss, liability,
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obligations, expense, claim, lawsuit, judgment, costs (including costs of defense and attorneys’
fees) and damages of every kind caused to any person or to the property of any person which may
occur on any portion of the property then owned by Developer and caused by any acts or omissions
of Developer or its agents, servants, employees or contractors in the performance of its duties
under this Agreement. The foregoing indemnity shall exclude any indemnified matters to the
extent they result from (x) the negligence or willful misconduct of the City or its boards,
commissions, councils, departments including the electric utility Alameda Municipal Power,
officers, employees, and agents (collectively, “City Parties”); or (y) the mere discovery by
Developer or its agents of any preexisting condition of Hazardous Materials in, on, under or about -
the Subdivision, so long as Developer or its agents or employees in no way exacerbate such pre-
existing condition of Hazardous Materials,

24,  Insurance: Without limiting Developer’s indemmnification provided herein,
Developer shall procure and maintain at all times during the life of this Agreement the following
policies of insurance with insurers (if other than the State Compensation Fund) with a current A.M.
Best’s rating of no less than A:VII, unless otherwise acceptable to City, against injury to persons
or damage to property which may arise from or in connection with the performance of work
hereunder by Developer, its agents, employees ot subcontractors:

a. Developer’s Coverage: Developer shall maintain insurance coverage and
limits at least as broad as the following requirements, and the policies shall contain, or be endorsed
with, the provision that coverage shall not be canceled nor reduced in coverage without thirty (30)
days prior written notice (ten (10) days for non-payment of premium) {o City by certified mail:

(1) Workers” Compensation: With respect to Developer’s employees,
if any, statutory coverage as required by the State of California Workers’ Compensation with
statutory limits as required by the California Labor Code. Said policy shall contain or be endorsed
to provide that the policy shall not be canceled without thirty (30} days prior written notice to City
and that the policy shall provide for a waiver of subrogation against City, its City Council, boards,
commissions, officials, employees, agents and volunteers.

(2)  Liability: Commercial general liability coverage in the following
minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with per occurrence limits in the amounts
of $2,000,000 and aggregate limits in the amounts of $4,000,000 will be considered equivalent to
the required minimum limits shown above.

(3)  Automotive:  With respect to Developer’s owned or hired
automobiles, if any, comprehensive automobile liability coverage (any auto) in the following
minimum limits:




DocuSign Envelope ID: 0BFA438F-65FE-4F7A-8324-E8FF95B4B6DA

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or
Combined Single Limit: $2,000,000 each occurrence

The amount of any deductible or self-insured retention over $5,000 shall be
declared to and security posted guaranteeing payment of losses and defense costs.

(4 Builders Risk: Insurance utilizing an “All Risk” {Special Perils)
coverage form, with limits equal to the completed value of the project and no coinsurance penalty
provisions.

b. Subrogation Waiver: Developer hereby agrees to waive rights of subrogation
which any insurer of Developer may acquire from Developer by virtue of the payment of any loss.
Developer agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation,
but this provision applies regardless of whether the City has received a waiver of subrogation
endorsement from the insurer. The Workers” Compensation policy shall be endorsed with a waiver of
subrogation in favor of the City for all work performed by the Developer, its employees, agents and
subcontractors.

c. Failure to Secure: If Developer should fail to secure or maintain the
forcgoing insurance as required under this Agreement, City shall be permitted to obtain such
insurance in Developer’s name or as an agent of Developer and shall be compensated by Developer
for the costs of the insurance premiums, plus interest at the maximum rate permitted by law, and
computed from the date written notice is received that the premiums have not been paid.

d. Additional Ingured: City, its City Council, boards, commissions, officials,
employees, agents and volunteers shall be named as an additional insured under all insurance
coverages, except worker’s compensation insurance and professional liability insurance. The
naming of an additional insured shall not affect any recovery to which such additional insured
would be entitled under this policy if not named as such additional insured. An additional insured
named herein shall not be held liable for any premium, deductible portion of any loss, or expense
of any nature on this policy or any extension thereof. Any other insurance held by an additional
insured shall not be required to contribute anything toward any loss or expense covered by the
insurance provided by this policy.

e. Multiple Insured: The inclusion of more than one insured shall not operate
to impair the rights of one insured against another insured, and the coverage afforded shall apply
as though separate policies had been issued to each insured, but the inclusion of more than one
insured shall not operate to increase the limits of the insurer’s liability.

f. Primary Coverage: For claims related to this project, Developer’s insurance
shall be primary and non-contributory and will not seek contribution from the City’s insurance or
self-insurance.

10
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g. Failure or Breach by Developer: Any failure by Developer to comply with
reporting or other provisions of this Agreement, including breach of warranties, shall not affect
coverage provided to City, its officers, employees and agents.

h. Professional Liability/Engineering Consultants: Developer shall cause any
of its geotechnical and civil engineering consultant to maintain professional liability insurance,
which includes coverage for the professional acts, errors and omissions of each consultant in the
amount of at least $2,000,000 per occurrence or claim. Such professional liability insurance will
have an inception date or a retroactive date coinciding with or prior to the date services are first
performed and coverage shall be provided for at least five (5) years after the date the Work or the
services are accepted. If coverage is cancelled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the contract effective, or start of work
date, the Developer must purchase extended reporting period coverage for a minimum of five (5)
years after completion of contract work.

1, Contractor’s Insurance: Before construction begins, Developer shall
provide City with a letter stating its general contractor (“Contractor”) for the project in the
Subdivision. Work on the project may then begin and continue as long as that Contractor is
engaged as the Contractor on the job. No other Contractor may be substituted unless and until a
letter naming the new general contractor is provided to City along with the necessary evidence of
all required insurance. Developer shall cause the Contractor and all subcontractors to provide the
following insurance coverages:

() On or before the commencement of the agreement between the
Developer and Contractor, Contractor shall furnish City with certificates showing the type,
amount, class of operations covered, effective dates and dates of expiration of insurance coverage
in compliance with paragraphs below. Such certificates, which do not limit Contractor’s
indemnification, shall also contain substantially the following statement: “Should any of the above
insurance covered by this certificate be canceled or coverage reduced before the expiration date
thereof, the insurer affording coverage shall provide thirty (30) days’ advance written notice to
City by certified mail, Attention: Risk Manager.” Contractor shall maintain in force at all times
during the performance of this Agreement all appropriate coverage of insurance required by this
Agreement with an insurance company that is acceptable to City and licensed to do insurance
business in the State of California. Endorsements naming City, its City Council, boards,
commissions, officials, employees, agents and volunteers as additional insured shall be submitted
with the insurance certificates.

o Contractor shall maintain the following insurance coverage:
= Workers” Compensation: Statutory coverage as required by the State of
California.
" Liability: Commercial general liability coverage in the following minimum
limits:
Bodily Injury: $1,000,000 each occurrence

$2,000,000 aggregate - all other

11
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Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with per occurrence limits
in the amounts of $2,000,000 and aggregate limits in the amounts of $4,000,000 will be
considered equivalent to the required minimum limits shown above.

o Automotive: Comprehensive automobile liability coverage {any auto) in the
following minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or

Combined Single Limit: $2,000,000 each
occurrence

. Pollution Prevention: Legal liability required for exposure to hazardous materials
in the amount of $2,000,000 each occurrence.

(2) Subrogation Waiver: Contractor hereby agrees to waive rights of
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the payment
of any loss. Contractor agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation, but this provision applies regardless of whether the City has received a
waiver of subrogation endorsement from the insurer. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the City for all work performed by the
Contractor, its employees, agents and subcontractors,

(3)  Failure to Secure: If Contractor at any time during the term hereof
should fail to secure or maintain the foregoing insurance, City shall be permitted o obtain such
insurance in the Contractor’s name or as an agent of the Contractor and shall be compensated by
the Contractor for the costs of the insurance premiums at the maximum rate permitted by law and
computed from the date written notice is received that the premiums have not been paid.

(4)  Additional Insured: City, its City Council, boards, commissions,
officials, employees, agents and volunteers shall be named as an additional insured under all
insurance coverages, except worker’s compensation insurance. The naming of an additional
insured shall not affect any recovery to which such additional insured would be entitled under this
policy if not named as such additional insured. An additional insured named herein shall not be
held liable for any premium, deductible portion of any loss, or expense of any nature on this policy
or any extension thereof. Any other insurance held by an additional insured shall not be required
to contribute anything toward any loss or expense covered by the insurance provided by this policy.

j. Sufficiency of Insurance: The insurance limits required by City are not
represented as being sufficient to protect Contractor. Contractor is advised to consult Contractor’s

12
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insurance broker to determine adequate coverage for Contractor. Contractor shall include all
subcontractors as insureds under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverage for subcontractors shall be subject to all the requirements
stated herein,

25.  Notices: All notices, demands, requests, or approvals to be given under this
Agreement shall be given in writing and conclusively shall be deemed served when delivered
personally or on the second business day after the deposit thereof in the United States Mail, postage
prepaid, registered or certified, addressed to City or Developer as hereinafter provided.

City: City of Alameda
City Attorney’s Office
City Attorney
2263 Santa Clara Avenue, Room 280
Alameda, CA 94501
510-747-4750

With copy to: City of Alameda
Public Works Department
City Engineer
950 W. Mall Square, Room 110
Alameda, CA 94501
510-747-7900

Developer: Cosso Cabana, et. al.
c/o Branagh Development, Inc.
3800 Mt. Diablo Blvd., Suite 200
Lafayette, CA 94549

26.  Attorney’s Fees: In the event of any litigation, including administrative
proceedings, relating to this Agreement, including but not limited to any action or suit by any
party, assignee or beneficiary against any other party, beneficiary or assignee, to enforce, interpret
or seek relief from any provision or obligation arising out of this Agreement, the parties and
litigants shall bear their own attorney’s fees and costs. No party of litigant shall be entitled to
recover any attorneys’ fees or costs from any other party or litigant, regardless of which party or
litigant might prevail.

27.  QGoverning Law: This Agreement shall be construed and interpreted according to
California law, and any action to enforce the terms and conditions of the Agreement or for the
breach thereof shall be brought and tried in the County of Alameda, California.

28. Time of Essence: Time is of the essence.

29.  Severability: The provisions of this Agreement are severable. If any portion is held
invalid by a court of competent jurisdiction, the remainder of this Agreement shall remain in full
force and effect.

13
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30.  Entire Agreement: This Agreement constitutes the entire agreement with respect
to the subject matter and all modifications, amendments or waivers under this Agreement must be
in writing and signed by the authorized representatives of the parties. In the case of City, the
appropriate party shall be the Public Works Director.

31.  Reference: Any reference to a department manager shall include his or her duly
authorized designee, deputy or representative.

32.  Recordation: Upon request by City, Developer agrees to execute and acknowledge
a memorandum of this Agreement for recordation with the Alameda County Recorder. By
recordation of this Agreement or a memorandum hereof, it is the parties’ intent to provide notice
to future purchasers that the obligations and benefits set forth shall run with the land. At its option
City may record the Agreement or memorandum or may require Developer, at Developer’s cost,
to record such Agreement or memorandum and may withhold City permits until proof of
recordation is provided to City.

33.  Counterparts: This Agreement may be executed in any number of counterparts
(including by fax, PDF or other electronic means), each of which shall be deemed an original, but
all of which shall constitute one and the same instrument,

34,  Agreement runs with the real property: This Agreement pertains to and runs with
the real property included within Tract Map 8534 which land is expressly agreed to benefit from
the privileges granted to Developer under this Agreement, and binds the beneficiaries, heirs,
assigns, successors in interest of Developer.

14
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IN WITNESS WHEREOF, Developer and City have hereunto caused their hands to be
subscribed through their duly authorized officers:

COSSO CABANA LLC, a California limited
liability company

By: The Michael Branagh Exempt Trust
dated July 15, 2012, its Manager

By: kh&, . g& &: et 315
Michael Branagh, Trustee

MOMO’S ROOK LLC, a California limited
liability company

By: The Kathleen Branagh Griffith Exempt
Trust dated July 15, 2012, its Manager

By:

Alexander Griffith, Trustee

DREAMERS AND CULTIVATORS LLC, a
California limited liability company

By: The Matthew Branagh Exempt Trust
dated July 15, 2012, its Manager

By: M’T ;

Matthew Branagh, Trugtee

7Z-CO LLC, a California limited liability

Peter Zoli tékis, Trustee

DRUMLIN ALAMEDA LLC, a California
limited liability company

By: /@7‘/’7{

Samuel Greason, IV,LS/OIB Member

CITY OF ALAMEDA
a municipal corporation

Erin Smith
City Manager

RECOMMENDED FOR APPROVAL:

7o tlore L4 .

Robert Vance
City Engineer

APPROVED AS TO FORM:

DocuSigned by:
Len A%‘t ndon

765025E39818464.

Len Aslanian
Assistant City Attorney

glz(/f././fw Z

15



DocuSign Envelope ID: 0BFA438F-65FE-4F7A-8324-E8FF95B4B6DA

IN WITNESS WHEREQF, Developer and City have hereunto caused their hands to be
subscribed through their duly authorized officers:

COSSO CABANA LLC, a California limited CITY OF ALAMEDA
liability company a municipal corporation

By: The Michael Branagh Exempt Trust
dated July 15, 2012, its Manager

Eric J. Levitt
By: City Manager

Michael Branagh, Trustee

RECOMMENDED FOR APPROVAL:
MOMO’S ROOK LLC, a California limited

liability company

By: The Kathleen Branagh Griffith Exempt
Trust dated July 15, , its Manager Robert Vance

City Engineer
By: o
Alexander Gﬁﬁﬁhﬂf‘e@
APPROVED AS TO FORM:
DREAMERS AND CULTIVATORS LLC, a
California limited liability company
By: The Matthew Branagh Exempt Trust Celena H. Chen or Elizabeth A. Mackenzie
dated July 15, 2012, its Manager Assistant City Attorney

By:

Matthew Branagh, Trustee

7-CO LLC, a California limited liability
company

By:

Peter Zolintakis, Trustee

DRUMLIN ALAMEDA LI.C, a California
limited liability company

By:

Samuel Greason, [V, Sole Member
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CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verities only the identity of the individual who signed
the document to which this certificate is attached, and only the truthfulness, accuracy, or validity of that document

IV‘-H&...
State ofC—‘a ornia <5
County of Alameda <<

LA R X

On o / R E& . 20 22, before me &Ar/‘c- ;%AL.«--}(%L;P t¢S ., Notary

Public, personally appeared _4 Je xand-e v G rifdi-Fi

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the WAL, of California that the

foregoing paragraph is true and correct, o 6?‘08'5'?7'
. .'.?‘ N.OTAR.Y" o ".
WITNESS my hand and official seal. i3 .-' g?h&%ﬂ? ".f‘-é\b’-.
£ O REGHT 1%
Signature &Q%(:S;/L (Seal)z o LMY %gm‘gg’ N ¢ £§
Notaiy Public "'.'% ) , SHa012024 -"q:* 3

“, ":,;M'EA LTH " ..\‘

‘Illnlll wat
A notary public or other officer completing this certificate verifies only the identity of the individual who signed

the document to which this certificate is attached, and only the truthfulness, accuracy, or validity of that document

State of California
County of Alameda

On .20, before me , Notary

Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Notary Public
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CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and only the truthfulness, accuracy, or validity of that document

State of California

County of Contra Costa
On \.\\cmm}er 07 , 2022, before me _CHRGTING _DARNG , Notary
Public, personally appeared PEIr R o) INTAKIS .

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/arc
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

—_—

WITNESS my hand and official seal. ol e NN
D) st it

signotwe__ (Ol pecds. Dty (Seal o i o5 e W o

Notary Public

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and only the truthifulness, accuracy, or validity of that document

State of California
County of Contra Costa

On .20, before me , Notary

Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Notary Public
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CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this cerfificate ig attached, and only the truthfulness, accuracy, or validity of that document

State of California
County of Contra Costa

On _Novemper 07 : 200, before me __ CHEIGTING  DARN( , Notary

Public, personally appeared SAMUEZY  GREACON 1V

who proved to me on the bagis of satlsfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. - ,,\ CHRISTINE DANG é

. Couv, # 2303447 m
Signature ()Q Dl D&,ﬂd i (Seal) -

NOTARY PUBllC «CALIFORNIA
Notary Public &’

ConTra CosTa Counry
gt My Coum, Exp. AUS, 30, 2023"38 7

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and only the truthfulness, accuracy, or validity of that document

State of California
County of Contra Costa

On .20, before me , Notary

Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Notary Public
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, acouracy, or validity of that docurment.

STATE OF CALIFORNIA. )

)
COUNTY OF ( on\;@ (EQS:‘E& )

On \\]Q'\Pcml;c(’ 87,3023 before me, G,H«d%ﬂ NE DANG , & Notary Public, personally
appearad MicrAR L BRAAGH , who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entily upon behalf of which the person(s) acted, executed the
instrument.

1 certify under PENALTY OF PERJURY under the faws of the State of California that the Toregoing
patagraph is true and correct.

WITNESS my hand and official seal.

ppfﬂ‘b/'\mﬂ« h@w

I
Notary Public / (SEAL)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the trnthfulness, aceuracy, or validity of that document.

STATE OF CALIFORNIA 3
)
COUNTY OF )
On , before me, , a8 Notary Public, petsonally
appeared , who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public (SEAL)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificete is attached, and not the truthfulness, accuracy, ot validity of that document.

STATE OF CALIFORNIA )
)

county oF Contre Gm\cw )

On No\r@\\)(,r(b"{ . 902, , before me, CHASTWE TG , & Notary Public, personally
appeared _mﬂmm who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/ate subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instzument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

oo CHRISTINE DANG &
i) COMM# 2303447 8
bE, NOTARY PUBLIC-CALIFORNIA L
7 CONTRA COSTA COUNTY

My Coun, Exe, Aug, 30, 2087

WITNESS my hand and official seal.

@K/ \ ﬁ‘nlm/ Do,

Notary Public }/ (SEAL)

A rotary public or other officer completing this ceriificate verifies only the identity of the individual who signed the
document to which this certificate is altached, and not the truthfislness, accuracy, or validity of that document.

STATE OF CALIFORNIA. )
)
COUNTY OF )
On , before me, , & Notary Public, personally
appeared , who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) is/are subscribed to the within instrument, and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(fes), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, execited the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public (SEAL)
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CERTIFICATE OF LIABILITY INSURANCE

BRANHOL-01

CDAVIS

DATE (MM/DD/YYYY)

11/17/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Walnut Creek, CA 94596

prRODUCER License # 0L72977

Legacy Risk & Insurance Services
1850 Mt. Diablo Blvd., Suite 400

CONTACT
NAME:

NG, Ext): (925) 482-1000

| FAX. \oy:(925) 482-1001

E-MAIL

certificates@legacyrisk.net

ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Navigators Specialty Ins Co 36056
INSURED insURER B : Nationwide Mutual Ins Co 25453
Branagh Holdings, Inc insureR ¢ : United Specialty Ins. Co. 12537
3800 Mt Diablo Blvd, Ste. 200 INsURER D : State Comp Insurance Fund 35076
Lafayette, CA 94549
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE L aR POLICY NUMBER SR | oY EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X SF22CGLZ070S7IC 11/2022 | 1/1/2023 | PAMAGEIORENTED o) s 100,000
X | Deductible: $5,000 MED EXP (Any one person) | § 5,000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY FESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER. MAX AGGREGATE | 5,000,000
B | AUTOMOBILE LIABILITY C(E 2"25&%‘3&)5 INGLE LIMIT $ 1,000,000
X | anY AuTO X ACP3039386729 1/1/2022 1/1/2023 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
c UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB CLAIMS-MADE| X BTN2228339 11/2022 | 1/1/2023 | , . crcate $ 5,000,000
DED ‘ X ‘ RETENTION $ 0 $
WORKERS COMPENSATION PER OTH-
D AND EMPLOYERS' LIABILITY vi X | STatuTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE X (906728522 8/1/2022 | 8/1/2023 | .| :\c acciDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ ,000,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § WYY,

LLC

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: Phase | Project; Assessor's Parcel Number 70-156-44-7

Contractor's Pollution: $1M Each Pollution Condition/$2M General Aggregate

City of Alameda, its City Council, boards, commissions, officials, employees, agents and volunteers are additional insureds as required by written contract.
Waiver of Subrogation applies WC. 30 Day Notice of Cancellation except 10 days for non-payment.
Named Insureds include: Branagh Development, Inc.; Cooso Cabana LLC; Momo's Rook LLC; Dreamers and Cultivators LLC; Z-Co LLC; Drumlin Alameda

CERTIFICATE HOLDER

CANCELLATION

City of Alameda
2263 Santa Clara Avenue, Room 280
Alameda, CA 94501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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9 P crvunocivienT AGREEMENT

STATE

COMFENSATION

INSURANCE

FUND

HOME OFFICE
SAN FRANCISCO

1-76-50-25
1 OF .

WAIVER OF SUBROGATION REP 31
BLANKET BASIS 9067285-22
NA
EFFECTIVE AUGUST 1, 2022 AT 12.01 A.M. PAGE

AND EXPIRING AUGUST 1, 2023 AT 12.01 A.M.

ALL EFFECTIVE DATES ARE

AT 12:01 AM PACIFIC

STANDARD TIME OR THE

TIME INDICATED AT

PACIFIC STANDARD TIME

BRANAGH DEVELOPMENT, INC.
3800 MT DIABLO BLVD STE 200
LAFAYETTE, CA 94549

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR

LIMITATIONS IN THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:

2572

AUGUST 1, 2022
M% %f*‘?ﬂaf' ,4/—// AT AN

AUTHORIZED REPRESENTAIVE PRESIDENT AND CEO

SCIF FORM 10217 (REV.4-2018)

RENEWAL

OLD DP 217
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HISCOX PRO Real Estate Developers and Owners

Employee

Independent contractor

Additional insured

Professional Liability Coverage Part

a subsidiary;
an acquired entity;

a joint venture; or

o~ v

a special purpose entity.

means any past, present, or future:

1. person employed by an insured organization as, a permanent, part-time, seasonal, leased, or
temporary employee, or any volunteer; or

2. partner, director, officer, or board member (or equivalent position) of an insured organization,
but only while in the course of their performance of professional services on behalf of or at the
direction of such insured organization.

means any person contracted by an insured organization to perform the same professional

services as the insured organization, and whose income is reported to the Internal Revenue
Service on Form 1099-MISC, but only while in the course of their performance of professional
services on behalf of or at the direction of such insured organization.

Independent contractor does not include any subcontractors contracted by another independent
contractor or an insured organization.

means any project owner or client an insured organization has agreed in a written contract or
agreement to add as an additional insured to a policy providing the type of coverage afforded by this
Coverage Part, provided the contract or agreement:

1. is currently in effect or becomes effective during the policy period; and
2.  was executed before the performance of professional services out of which the claim arises.

Coverage is available for additional insureds solely under Insuring agreement A. Real estate and
property managers liability and/or Insuring agreement B. Construction and development services
liability for claims:

a. alleging a negligent act, error, or omission in professional services performed by an insured
organization or on an insured organization's behalf; and

b.  that remain pending against an insured organization along with such additional insured.

There will be no coverage under this Coverage Part for any liability arising out of the sole negligence
of the additional insured.

IV. Defense and
settlement of
claims

Defense

Settlement

We have the right and duty to defend any covered claim, even if such claim is groundless, false, or
fraudulent.

We have the right to select and appoint counsel to defend you against a covered claim.
We have the right to solicit and negotiate settlement of any claim but will not enter into a settlement
without your consent, which you agree not to withhold unreasonably. If you withhold consent to a

settlement recommended by us and acceptable to the party who made the claim, the most we will
pay for that claim is the sum of:

1. the amount of our recommended settlement;

2 claim expenses incurred up to the date of our recommendation;

3. 50% of all claim expenses incurred after our recommendation; and
4

50% of all damages in excess of the settlement amount recommended by us.

WCLANE P0003 CW (10/19)
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POLICY NUMBER: SF22CGLZ070S7IC COMMERCIAL GENERAL LIABILITY

CG 20 01 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or

Condition and supersedes any provision to the agreement that this insurance would be primary

contrary: and would not seek contribution from any other
Primary And Noncontributory Insurance insurance available to the additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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Named Insured: Branagh Holdings, Inc.
POLICY NUMBER: SF22CGLZ070S7IC

COMMERCIAL GENERAL LIABILITY
CG 20 10 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

Any person or organization for whom you are
performing operations during the policy period when
you and such person or organization have agreed in
writing in a contract or agreement that such person or
organization be added as an additional insured on your
policy; and any other person or organization you are
required to add as an additional insured under the
contract or agreement described above.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the

CG 20100413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or
repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered
operations has been completed; or

2. That portion of "your work" out of which the injury
or damage arises has been put to its intended use
by any person or organization other than another
contractor or subcontractor engaged in performing
operations for a principal as a part of the same
project.

Page 1 of 2
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insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

C. With respect to the insurance afforded to these 2. Available under the applicable Limits of Insurance
additional insureds, the following is added to shown in the Declarations;
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1.Required by the contract or agreement; or

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 201004 13 © Insurance Services Office, Inc., 2012 Page 2 of 2
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Insured: Branagh Holdings, Inc.
Policy No.: ACP3039386729

COMMERCIAL AUTO

AC 70 0503 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO PROTECTION - GOLD

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

SUMMARY OF COVERAGES

Effect of This Endorsement
Newly Acquired or Formed Entities
Employees as Insureds — Nonowned Autos

Additional Insured by Contract, Permit or Agreement

Supplementary Payments — Bail Bonds

Supplementary Payments — Loss of Earnings

Personal Effects and Property of Others Extension
Prejudgment Interest Coverage

Fellow Employee — Officer, Managers and Supervisors
Hired Auto Physical Damage

Temporary Substitute Autos — Physical Damage Coverage
Expanded Towing Coverage

Auto Loan or Lease Coverage

Original Equipment Manufacturer Parts — Leased Private Passenger Types
Deductible Amendments

Rental Reimbursement Coverage

Expanded Transportation Expense

Extra Expense — Stolen Autos

Physical Damage Limit of Insurance

New Vehicle Replacement Cost

Physical Damage Coverage Extension

Transfer of Rights of Recovery Against Others To Us

NXXs3S<[cH0papD0ZErxc~Iemmoo®m»

. Section IV — Business Auto Conditions — Notice of and Knowledge of Occurrence

Hired Car Coverage Territory
Emergency Lock Out
Cancellation Condition

AC 70050316 Includes copyrighted material of Insurance Services Office, Inc.

with its permission

Page 1of 7



DocuSign Envelope ID: 0BFA438F-65FE-4F7A-8324-E8FF95B4B6DA

COMMERCIAL AUTO
AC 70050316

A. EFFECT OF THIS ENDORSEMENT If specifically required by the written contract or

Coverage provided under this policy is modified
by the provisions of this endorsement. If there
is any conflict between the provisions of this
endorsement and the provision(s) of any state-
specific endorsement also attached to this poli-
cy, then the provision(s) of the state-specific
endorsement shall apply instead of the provi-
sions of this endorsement that are in conflict,
but only to the extent of the conflict, and only to
the extent necessary to bring such provisions
into conformance with the state requirement(s)
contained in the provision(s) of the state-specific
endorsement.

B. NEWLY ACQUIRED OR FORMED ENTITIES

The Named Insured shown in the Declarations is
amended to include any organization you newly
acquire or form, other than a partnership, joint
venture, or limited liability company, and over
which you maintain ownership or majority (more
than 50%) interest; if there is no other similar in-
surance available to that organization. Coverage
under this provision is afforded until the 180"
day after you acquire or form the organization or
the end of the policy period, whichever is later.

. EMPLOYEES AS INSUREDS - NONOWNED

AUTOS

The following is added to paragraph A.1. Who Is
An Insured of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

d. Any "employee" of yours is an "insured"
while using a covered "auto" you don't own,
hire or borrow in your business or your per-
sonal affairs.

. ADDITIONAL INSURED BY CONTRACT,

PERMIT OR AGREEMENT

Page 2 of 7

The following is added to A.1. Who Is An In-
sured of SECTION Il — COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization that you are re-
quired to name as an additional insured in a
written contract or agreement that is executed
or signed by you prior to a “bodily injury” or
“property damage” occurrence is an “insured”
for Covered Auto Liability coverage. How-
ever, with respect to covered “autos”, such
person or organization is an insured only to
the extent that person or organization qualifies
as an “insured” under A.1. Who is an Insured of
SECTION Il — COVERED AUTOS LIABILITY
COVERAGE:

Includes copyrighted material of Insurance Services Office, Inc.
with its permission

agreement referenced in the paragraph above,
any coverage provided by this endorsement to
an additional insured shall be |primary| and
any other valid and collectible insurance avail-
able to the additional insured shall be non-
contributory with this insurance. If the written
contract does not require this coverage to be
primary and the additional insured’'s coverage to
be non-contributory, then this insurance will be
excess over any other valid and collectible insur-
ance available to the additional insured.

SUPPLEMENTARY PAYMENTS - BAIL
BONDS

Supplementary Payments of SECTION Il -
COVERED AUTOS LIABILITY COVERAGE is
revised as follows:

(2) Up to $2,500 for cost of bail bonds (including
bonds for related traffic law violations)
required because of an “accident” we cover.
We do not have to furnish these bonds.

SUPPLEMENTARY PAYMENTS - LOSS OF
EARNINGS

Supplementary Payments of the SECTION Il —
COVERED AUTOS LIABILITY COVERAGE is
revised as follows:

(4) All reasonable expenses incurred by the “in-
sured” at our request, including actual loss
of earnings up to $500 a day because of
time off from work.

. PERSONAL EFFECTS AND PROPERTY OF

OTHERS EXTENSION
1. The. Care, Custody or Control Exclusion of
SECTION I - COVERED AUTOS

LIABILITY COVERAGE, does not apply to
"property damage" to property, other than
your property, up to an amount not exceed-
ing $250 in any one "accident". Coverage
is excess over any other valid and collectible
insurance.

2. The following paragraph is added to A.4.
Coverage Extensions of SECTION Il -
PHYSICAL DAMAGE COVERAGE:

c. We will pay up to $500 for your property
that is lost or damaged as a result of a
covered “loss”, without applying a de-
ductible. Coverage is excess over any
other valid and collectible insurance.

AC 70 0503 16
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COMMERCIAL AUTO
AC 70050316

ously titled and which you purchased less
than 365 days before the date of the “loss”.

U. PHYSICAL DAMAGE COVERAGE
EXTENSIONS
Under SECTION Il — PHYSICAL DAMAGE

COVERAGE, A. Coverage, Coverage Exten-
sions, b. Loss of Use Expenses is replaced by
the following:

b. Loss of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured” be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver, under a written rental contract or
agreement. We will pay for loss of use ex-
penses if caused by:

(1) Other than collision if the Declarations
indicate that Comprehensive Coverage
is provided for any covered “auto”;

(2) Specified Causes of Loss only if the
Declarations indicate that Specified
Causes of Loss Coverage is provided
for any covered “auto”; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for
any covered “auto.”

However, the most we will pay for any
expenses for loss of use is $50 per day, to a
maximum of $1,500. The insurance provided
by this provision is excess over any other
collectible insurance.

V. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

Page 6 of 7

The following is added to the Transfer Of Rights
Of Recovery Against Others To Us Condition:

We waive any right of recovery we may
have against any person or organization to
the extent required of you by a written con-
tract executed prior to any “accident” be-
cause of payments we make for damages
under this coverage form.

. NOTICE OF AND KNOWLEDGE OF
OCCURRENCE

SECTION IV — BUSINESS AUTO
CONDITIONS, Paragraph A is amended as
follows:

6. NOTICE OF AND KNOWLEDGE OF
OCCURRENCE

Includes copyrighted material of Insurance Services Office, Inc
with its permission.

a. Your obligation in the Duties in the Event
of Accident, Claim, Suit or Loss Condi-
tion relative to notification requirements
applies only when the “accident” or
“loss” is known to:

(1) You, if you are an individual,

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance
manager, if you are a corporation.

b. Your obligation in the. Duties in the Event
of Accident, Claim, Suit or Loss Condition
relative to providing us with documents
concerning a claim or “suit” will not be
considered breached unless the breach
occurs after such claim or “suit” is known
to:

(1) You, if you are an individual,

(2) A partner, if you are a partnership;

(3) A member, if you are a limited
liability company; or

(4) An executive officer or insurance
manager, if you are a corporation.

X. HIRED CAR - COVERAGE TERRITORY

Item (5) of the Policy Period, Coverage Territory
General Conditions is replaced by the following:

(5) Anywhere in the world if a covered “auto” is
leased, hired, rented or borrowed without a
driver for a period of 30 days or less; and

EMERGENCY LOCKOUT

We will reimburse you up to $100 for reasonable
expense incurred for the services of a locksmith
to gain entry into your covered “auto” subject to
these provisions:

1. Your door key, electronic key or key entry
pad has been lost, stolen or locked in your
covered “auto” and you are unable to enter
such “auto” , or

2. Your keyless entry device battery dies and
you are unable to enter such "auto" as a re-
sult,

3. Your key, electronic key or key entry pad
has been lost or stolen and you have
changed the lock to prevent an unauthorized
entry; and

AC 700503 16
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Bond Number: 70218938
Premium: $816

BOND FOR FAITHFUL PERFORMANCE

WHEREAS the City Council of the City of Alameda, State of California, and Cosso Cabana LLC, a
California limited liability company, Momo’s Rook LL.C, a California limited liability company, Dreamers
and Cultivators LLC, a California limited liability company, Z-Co LLC, a California limited liability
company, and Drumlin Alameda LLC, a California limited liability company, hereinafter collectively
designated as "Principal”, have entered into an agreement whereby Principal agrees to install and complete
certain designated improvements, which said agreement, dated = December 6 , 2022, and
identified as Subdivision Improvement Agreement (Phase 1 Work) for Tract Map No. 8534, is hereby
referred to and made a part hereof, is hereby referred to and made a part hereof; and

WHEREAS said Principal is required under the terms of said agreement to furnish a bond for the faithful
performance of said agreement;

NOW, THEREFORE, we, the Principal and The Ohio Casualty Insurance Company , as surety, are held
and firmly bound onto the City of Alameda hereinafter called "City", in the penal sum of SIXTY-EIGHT
THOUSAND DOLLARS ($68,000) lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, successors, executors and administrators, jointly and
severally, firmly by these presents.

The condition of this obligation is such that if the above bounded Principal, his or its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and
perform the covenants, conditions and provisions in the said agreement and any alteration thereof made as
therein provided, on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall indemnify and save
harmless the City, its officers, agents and employees, as therein stipulated, then this obligation shall become
null and void; otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefor, there shall
be included costs and reasonable expenses and fees, including reasonable attorney's fees, incurred by the
City in successfully enforcing such obligation, all to be taxed as costs and included in any judgment
rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms
of the agreement or to the work to be performed thereunder or the specifications accompanying the same
shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the agreement or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and surety above

named, on November 3 ,20 22 .
SURETY The Ohio Casualty Insurance Company PRINCIPAL: Cosso Cabana LLC, et. al.
(Name)
175 Berkeley St., Boston, MA 02116 By !
(Surety Address) Michael Branagh, Authorized Agent
By

(Attorney-in-fact)

ATTACH ACKNOWLEDGMENT
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Contra CDS“'& ‘

on IV /032022 vefore me. E1s Cuevas , Notary Public
' ' Date Here Insert Name and Title of the Officer

personally appeared W end y Edwards - Stepact
/ Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

il el B o o

> ERIS LENA CUEVAS
G\ Natary Public - California
je=  Contra Costa County

WITNESS my hand and official seal.

W Wotary fublic
Signature (/4 / -

Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

| VNN P

Description of Attached Document .
Title or Type of Document: Bond, for Farthful Pevformance

4
Document Date: N ovember 3° ,2022 Number of Pages: _1-
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

0O Trustee 0O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: 0O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association
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Bond Number: 70218938
Premium: Included in
Performance

LABOR AND MATERIALS BOND

WHEREAS the City Council of the City of Alameda, State of California, and Cosso Cabana LLC, a
California limited liability company, Momo’s Rook LLC, a California limited liability company, Dreamers
and Cultivators LLC, a California limited liability company, Z-Co LLC, a California limited liability
company, and Drumlin Alameda LLC, a California limited liability company, hereinafter collectively
designated as "Principal”, have entered into an agreement whereby Principal agrees to install and complete
certain designated improvements, which said agreement, dated _December 6 , 2022, and
identified as Subdivision Improvement Agreement (Phase 1 Work) for Tract Map No. 8534, is hereby
referred to and made a part hereof; and

WHEREAS under the terms of said agreement Principal is required, before entering upon the performance of
the work, to file a good and sufficient payment bond with the City of Alameda to secure the claims to which
reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4 of the Civil Code of the
State of California.

NOW, THEREFORE, said Principal and the undersigned as corporate surety are held firmly bound unto the
City of Alameda and all contractors, subcontractors, laborers, materialmen, and other persons employed in the
performance of the aforesaid agreement and referred to in Title 3 (commencing with Section 9000) of Part 6 of
Division 4 of the Civil Code in the sum of SIXTY-EIGHT THOUSAND DOLLARS ($68,000) for materials
furnished or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with
respect to this work or labor, that the surety will pay the same in an amount not exceeding the amount
hereinabove set forth, and also in case suit is brought upon this bond, will pay. in addition to the face amount
thereof, costs and reasonable expenses and fees, including reasonable attorney’s fees. incurred by county
(or city) in successfully enforcing this obligation. to be awarded and fixed by the court. and to be taxed as
costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies and corporations entitled to file claims under Title 3 (commencing with Section 9000) of Part 6 of
Division 4 of the Civil Code, so as to give a right of action to them or their assigns in any suit brought upon
this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of
said agreement or the specifications accompanying the same shall in any manner affect its obligations on this
bond, and it does hereby waive notice of any such change, extension, alteration or addition.

IN WITNESS WHEREOQF, this instrument has been duly executed by the Principal and surety above named

on November 3 ,2022 .
SURETY The Ohio Casualty Insurance Company PRINCIPAL: Cosso Cabana LLC, et. al.
(Name) ﬂ
175 Berkeley St., Boston, MA 02116 By %M %f{f\;
(Surety Address) Michael Branagh, Authorized Agent
By

(Attorney-in-fact)

ATTACH ACKNOWLEDGMENT
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Contra  Costa

on_1V[03]2022 before me, E 1S Cuevas, Notary Public
8 Date Here Insert Name and Title of the Officer

personally appeared W £ Y\du'[ Edwal"al s— Stewart

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

AAAAAAAAAA - paragraph is true and correct.
. ERIS LENA CUEVAS

%\ Motary Public - Califarnia

&' Contra Costa County H
WX/ Commission # 2415877 ¢
S22y Comr, Exoires Seo 15, 2026 F

S EM/ /7/07‘“/7 ]Duél;(

Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

WITNESS my hand and official seal.

Description of Attached Document . g
Title or Type of Document: Labor And Materials o nd
e
Document Date: NO venibec 3 4 / 2072 2 Number of Pages: 1—

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited 0O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated,

: leerty Liberty Mutual Insurance Company

Mutual. The Ohio Casualty Insurance Company Certificate No: 8207140-984841
- West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Andrew
Bolger, Cory Higgins, Jessica Griewahn, Julie Heckman, Lisa Reyes, Nicole Sidlauskas, Wendy Stewart

all of the city of Walnut Creek state of CA each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upen the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper

persons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  14th dayof  January , 2022 .

Liberty Mutual Insurance Company
The Chio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assistant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis 14th dayof  January , 2022 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Monigomery County /_\ ]ﬂ é 5’ f
My commission expires March 28, 2025 By:
[¢

ion number 1126044 =
Ty e e e Teresa Pastella, Notary Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation autherized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

currency rate, interest rate or residual value guarantees.
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bends, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appaint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Atterney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  3rd day of November , 2022

Gty

Renee C. Llewellyn, Assistant Secretary
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