ORDINANCE NO. 1079,
New Serles

AN ORDINANCE ESTABLISHING A RELIEF, PENSION AND INSURANCE

SYSTEM FOR MEMBERS OF THE POLICE AND FIRE DEPARTMENTS OF

THE CITY QF ALAMEDA, AND REPEALING ORDINANCE NO. 276, NEW
SERIES, AS AMENDED

BE IT ORDAINED BY THE PEOPLE OF THE CITY OF ALAMEDA as follows:

Section 1, Purgoae. The purpose of this ordinance is to astablish a rellef,
penslon and insurence system for members of the Police and Fire Departments of the City
of Alemeda who shall be 1n regular employment of the City in elther of said departments
on January 1, 1953, and to continus in force and make effectual and provide for pensions
and retirement payments to the persons now receiving pension or retirement paymcnts pur-
suant to Ordinence Ro. 276, New Series, as amended.

Section 2, Definitions, The following words end phreses used in this ordil-
nance, unless a differént meaning is plainly indicsted in the context, shall have tha
following meanings:

(2) "Accumulated contributions" shall mean the sum of all contributions
deducted from the compensation of & member from and after January 1, 1953, together
wilth interest thereon at the rate declared by the Penalon Board,

(v) "Board" shall mean the Pension Board as created by this ordinance.

{¢) '"Member" shall mean the helder, on January 1, 1953, of any position in
the Poliece or Flre Departrient of the City of Alameda which was on said date included
within the pansion plan of sald departments,

{d) "City" shall mean the City of Alsmeda.

{e) "Pension Fund" shall mean the City of Alameda Police and Fire Pension
Fund as established by thls ordinance.

{f) "Adjusted pension" shall mean the amcunt of any pension granted here-
under adjusted to conform to future mdjustments, whether increases or decreases, 1n
the salaries of active membera of the rank for which the pension was granted.

(g) "Penslon System" shall mean the Clty of Alameda Police and Fire Pension
System as established by this ordinence.

{h) Words used in the mascullne gender shall include the feminine and neuter
genders; sinpguler numbers shall include the plural and the plural the singular, and
widow shall include widower,

(i) "Years service" as used in Sections 10 and 17 of thls ordinance is
intended to meen =mnd does mean the total period of service, both before and after the
effective dats of this ordinance, and commencing as of the date on which the member
Tirst entered ths service of the Police or Fire Department in any rank or capsacity,

Section 3. PFension System Established -- Pension Board., A relisf and pension
syatem 1a hereby established for members of the Pclice and Fire Departments of the City
of Alamsda who, on January 1, 1953, shall hold pesitions of employment 1n either of saild
departments which ware, on sald date, included within the pension system of said depart-
mants, .

To administar the relief and penslon system hereby established, there shall
be a Board of Trusteses to be known as the Pension Bosard, hereinafter referred to as
Board, which shall be composed of five (5} Trustess. The Mayor snd City Manager and
their successors in office shall be Trustess, ex-officlo, The Meyor shall be Chalrmen
of the Board and the City Manager shall be Secretary thereof.

The thraee remaining Trustees, who shall be required to meet the qualifications
established for membership on cother Gity Boards, shall be selacted and appointed in the
following manner, to-wit: The membership of the Police Depariment and the membership of
the Fire Department shall each select, by secret ballot, one person to become a Trustee
of the Board and shall submlt the name of such person to the City Council for approval
and appolntment to the Board. The Mayor shall nominete one Trustee for appolintment by
the City Council to the Board, which nominee shall meet the gualificatione hersinbefors
referred to. The three appointive Trustees shall first be appointed one for a term of
one year, one for & term of two years, and one for a term of three ysars, or until the
successor or successors of such appointees shall be appointed and quelified. Appoint-
ment for the respective terms shell be detsrmined by the City Councll by lot. There=-
after, Trustees shall be appointed for s term of thres years, or until their successors
are appointed and qualified., All terms shall begin on the first day of January.



Appointive Trustees may be removed from the Board by the vote of four (4)
members of the City Council. Vacancies in the appointive membership of the Board shall
be filled for the unexpired term, and appointees to such vacancies shall be selected in
the manner hereinbefore provided, by the group or person (Police or Fire Department
membership or Mayor) whose nominee has failed to serve his full term on the Board. The
vote of three (3{ members of the Board shall be necessary for any act of or by the Board.

Section 4. Duties and Powers of Pension Board. The management and control
of the pension system shall be vested In the Board end, in addition to the powers
elsewhere herein grented, the Board shall have the followimgduties and powers:

1. To make any and all rules and regulations necessary or proper to carry
out the provisions of this ordinance.

2. To keep, in convenient form, such data as shall be necessary for the
actuarial valuation of the Pension Fund created by this ordinance.

3. To employ actuaries for the purpose of making such studies end surveys
of the Pension Fund and pension system as may be required.

4. In addition to other records and accounts, the Board shall keep such
records and accounts as shall be necessary to show at any time.

(a) The total accumulated contributions of the members.

(b) The contributions of the City, with interest thereon, for the benefit
of members on account of service rendered as members of the pension system.

(c) All other contributions of the City, with the interest thereon, which
shall include the amounts available to meet the obligations of the City on sccount of
pensions that have been granted.

5. The Board shall, from time to time, declare the rate of interest tc be
credited to contributions of members, which rate shall not exceed the net rete current-
ly earned on the assets of the Pension Fund,

6. To compel the attendance of witnesses to testify before it in all matters
connected with the administration of this ordinance in the same manner as is now or may
hereafter be provided by law for the taking of testimony before notaries public, and
the chairman or any member of the Board may administer the oath to such witnesses.

7. To provide for the payment from the Pension Fund of all its necessary
expenses, provided, that no compensation shall be peid to any member of the Board for
any daty required or performed under this ordinance.

8. To hold meetings for the transaction of its business, and regular
meetings of the Board shall be held on the last Wednesday of each month in the office
of the City Manager.

7 9, To issue warrants, drawn against the Pension Fund, which warrents shall
be signed by two (2) of its members and shall show upon the face thereof the amount
of payment and the purpose for which it is made.

10. To render annually to the City Council on or before July 31st a report
showing the flnanciel condition of the Pension Fund at the close of tia preceding
fiscal year, detalling receipts and disbursements, the names of persons receiving
pension allowances and the amounts peid each such person.

Section 5. Creation of Pension Fund. A fund is hereby crested and estab-
lished which shall be known as the "City of Alameda Police and Fire Pension Fund".
It shall consist of all money or securities paid into it in accordance with the
provisions of this ordinance or any other ordinance or ordinences hereafter snacted
and dealing with the subject of police and fire pensions. All moneys or securities
presently in the City fund known as the "Pension Fund" are hereby transferred to ths
City of Alameda Police and Fire Pension Fund, It is the intention and purpose of this
ordinance to continue in force and meke effectual, and to provide for the payment from
said City of Alameda Police and Fire Pension Fund of all pensions and retiremsnts
already existing under Ordinance No. 276, New Series, as amended.

Saction 6. Mansgement of Pension Fund, The Board shall have exclusive
control of the administratlon, Investment and disbursement of saic fund, subject to
the restriction that no investment shall be made except upon the affirmative vote of
at least three (3) members of the Board, and subject also to the terms, conditions,
limitations and restrictions imposed by the laws of the State of California upon the
making of investments by savings banks. The Board, subject to such provisions as may
be prescribed by law for the deposit of municipal funds in banks, may deposit cash
belonging to the Pension Fund in any licensed naticnel bank or banks in this State,
or in any bank, banks or corporations authorized or licensed to do a banking business
and orisnized under the laws of this State. The Treasurer of the City shall be the
custodian of the Pension Fund, subject to the exclusive control of the Board as to
the administration, deposit and investment of said fund. Interest on any cash and on
any 1nvgstment constituting a part of the said fund shell be paid into said fund ms
received.
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Except as herein provided, no member and no employee of the Board shall have
any interest, direct or indlrect, in the making of any of said investments, or in the
galns or prefits accruing therefrom, No members or employee of the Board, directly or
indirectly, for himself or as agent or partner of others, shall borrow any of its funds
or deposits or in any manner uss the same except to make such current end Necessary
paymenta as are suthorized by the Board; nor shsll any member or employee of the Board
::come an endorser or surety or becoms in any manner an obligor for moneys invested by

e Board.

Section 7. Contributions to Pension Fund by the City. There shall be pald
into the Pension Fund by the City of Alamedes annually, from sna after July 1, 1953, an
amount which, together with the assets of the Pension Fund, including the contributions
te be made by the remaining active members, shall be sufficlent to meet all currant
claims agalnst sald Pension Fund, and an amount which is determined actuarily to be
sufflclent to amortize by July 1, 1983, the acerued and prospective liabllities per=
teining to the active and retired members coversd by the provisions of this ordinance
and all other claims sgainst said Pension Pund. The present and future eleima of all
persons now rscsiving pension or dlsebllity payments pursuant to the provisions of
Ordinance No. 276, New Series, as amended, are and shall continue to be claims against,
and shall be pald from, said Pension Pund created by this ordinance. The City shall
further appropriste and pay annuslly a sum sufficlent to pay the edministrative expenses
of the Board, the amount of which appropriaetion shall be besed on sstimates of such
expense furnished by the Board.

The amount to be due from and pald annually by the City to the Pension Funad
under the terms of this section shell be the amount fixed and determined by the Board
sach year. In fixing and determining sald amount, the Board shall give due considera-
tion to the velustion of the Pension Fund made by the actuary prior to the commencement
of the amortization perlod and the revised periodical vaelustions whiech the Board shall
causs to be made at the end of eack fifth (Sth) year of the amortization period, Sald
valuations so medes by the actuary shell take into account the present liabilitias
accrued and to accrue to persons now drawlng pension or rebtirement psyments undar
Ordinance No. 276 New Series, as amended, the contrivutions of members, the intersst
to acerue to the fund, the compenzation experience of members, the probabilities of
separation by all csuses, of members from service, and of death after retirament.

Section 8, Monthly Contributions by ¥embers. The City Tressurer is hereby
authorized and directed to retaln monthiy from the compensation of each member four
per cent (%) of each month's salary, which shall be deposited in the Pension Fund.

Section 9. Other Mone;s to be Deposited in the Pension Fund. All moneys
derived from the imposItion o nes or penalties upon members for violation of the
fules and regulations of the Pollee or Fire Department shall be paid into and deposited
in the Pension Fund,

Section 10. Retirement After 25 Years Service - Monthly Pension. Whenever
‘any member shell have served for a period of twenty-five ( years or mere, in the
agpregate, in any rank or capacity, the Board shall, upon the written request of said
member, or his guardlan, or without such request if it desm it for the good of the
service, order that such member be retired from active service, From the date of
making of such order by the Board the actlve service of such member shall ceass. The
member thus retired ahall thersafter be paid from said Pension Fund, daring his lifew-
time, m monthly pension sgual to one-hall (%) the monthly aalary paid to members of
the rank held by him at a date cne {1) year prlor to the date of his retirement. In
determining the period of service under this section, the time of service of any
member from the time he first sentered the service of the Police or Fire Department of
the Clty, if that occurred prior to Januery 1, 1953, shall be counted and considered as
a part of seid twenty-five years of sgervice,

Sectlon 11, Pension te Dependents Upon Death of Service Retired Pensioner.
Upon the death of many persen recelving a pension under the provisions of Sectlion 10
of this ordinance, the pension theretofore payable to the decessed pensioner. shall be
paid to the widow of said pensioner durlng her lifetime, or until her remarriage,
except as otherwlse hereinafter provided. If there be no widow, then each unmarried
child of the deceased pensioner under the ege of eighteen {18) years shall receive
twenty per cent (20%) of smid pension until attaining the age of eighteen (18] years,
provided, that the aggregate amount pald such child or children shall In no evenst
exceed the amount of said pension. If there be no such child or children of. the de-
ceased pensioner, one-third (1/3) of said pension shall be paid to his dependent father
and mother, or, 1f only one of them 1s dependent, to such dependent person, seild pay-
ments to continue during the lifetime of such dependent person or persons,

Upon the death of a service retired pensioner, the widow, if any, shall be
entitled to no part of his pension unless she was married to the pensioner threes (3)
years pricr to the date of hils retirement., Any child or children born of such marriage
shall be entltled te beneflts in the amount and subject to the condltlone provided for
children by this ordinance,

Section 12, Retirement for Physical Disabillity -~ Monthly Penaion. Should
any member become physically disabled by reason ol any injury received in or illness
caused by or arising out of the performance of duty, the Board shall, upon the wrltten
request of said member, or his guardian, or without such request it deem it for the
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good of the service, order that such member be retired from sctive service. From the
date of the making of such order by the Board the active service of such merxber shall
cease, The member thus retired shall thereafter be paid from said Penslon Furd diring
his lifstime a monthly pension equal to one=half (%) the monthly salary paid to members
of the rank end salary step brackst held by him af the time of his retirement, 1In the
evant such dissability shall cesse, the member retired, as in this section provided,
shall, upon the recommendation of the Chief of the department in which he was serving
at the time of his retirement, be restored to sctive duty with the rank or rating equal
to that held by him st the time of such retlrement. Upon such restoration to duty,
pension payments shall cease,

Section 13. Pension to Depondents U?on Desth of Disability Retired Pensioner.
Upon the death of any person recelving B pension under the provisions of Section 12 of
this ordinance, the penalon theretofore payable to the decessed pensioner shall be paid
to the widow of sald pensioner during her 1lifetime or until her remarriage, except as
hereinafter provided, If there be no widow, each wmarried child of the desceassd
pensioner under the age of eighteen (18) years shall receive twenty per cent (20%)

of said pension until attaining the age of eighteen {18) years, provided, ttet the
agpregate amount paid to sald e¢hild or children shall in no event exceed the amount of
the pension. If there be no such child or children of the deceased pensiloner, then
one-third (1/3) of said pension shall be paid to the deceased pensioner's dependent
father and mother, or, if only one of them is dependent, to such dependent person,

sald payments to continue during the iifetime of such dependent person or persons,

Upon the death of any disability retired pensionsr who shall marry after
being 30 retired, the wldow snd any child of such marriasge shall not be entitled to
any of the benefits provided by this ordinance,

Section l4y. Proof of Disability. No wmember shall be retired for disability
or receive any disability pension a8 provided for by this ordinance unless proofl of
such d1sability is presented to the Board, and the Board finds that such member is in
fact disebled. In determining such question, the Board may receive and consider the
sworn certificates of the City Physicisn or any othar physicisns and may requlre such
other and further proof of disabillty as 1t may deem necessary before ordering such
retirement. :

Section 15. Compensation Insurance Cases, (a} The monthly pension payable
under this ordinence to a member retired for dlsability shall be reduced by an smount
squal to the monthly emount of any bensfita pald or peysble to him for the sams . period
under any workmen's compensation insurance and safety lews of the State of California
because of disability resulting in his retirement, In case any or all of the benefits
to which any such member may be entitled under worlmen's compensation insurance and
safety laws shell be awarded or paid in.a lump sum, the monthly pension thereaftar
payable under Saction 13 hereof shall be reduced, for that portion of the total periocd
of time on which the award was based which remalns after retirement is granted, by an
amount equel to the monthly rate on which such lump sum was computed,

(b} In the case of a compensable death sward, the psnsion payable to the
dependents of the decamsed member shell be reduced by an emount equal tc ‘the monthly
paymants received by the depsndents under the award made for the death of the member,
antil such time as the entire amount so awerded shall have been peid, When full pay~
ment of the death awerd has been made tha dependents of the deceased member shell
thereafter be paid the full amount of the pension provided for by Sectlon 12 of this
ordinance, subject to the eonditions of Section 13 hereof,

{¢} The comblned smount of compenaation insurance and the pension allowed
by the Board hereunder shall in no event exceed cne-half (%) the member's salary at
the time of his retirement or death.

Section 16, Pension to Depsndents of Member on Death Incurred in Line of
Duty. Should any member lose hls 1ifs by reason of any injury recelved in or Lliness
caused by or arising out of the performance of his duty, his widow or minor children
or dependent father or mother, as the case may be, shall be paid the same pension as
is provided for them upon the death of & disabled member pursusnt to Sectivns 12 mnd
13, aubgect to the conditlons, limitations anc restrictions set forth in sub-pera-
graphs (b) and {e¢) of Sectien 15.

Section 17. Rights of Membsrs Removed After Ten Yeara Service, If any
member who hes served tenm (10) years or more be dismisssd or dlscharged from sald
Police of Fire Department for eny reason sxcept neglect of duty, insubordinetion,
conviction of a felony, conviction of & misdsmeanor lnvolving moral turpltude, or

any act or conduct which impairs the efficlency or disecipline of the department, such
member shall be entitled to a1l the benefits of Section 10 of thils ordinance in the
proportion that the number of years of service shall beer to twenty-five {25) years.
Any person who hes voluntarily or inveluntarily resigned shall not be entitled to a
pension under any of the proviasions of thkis ordinance. If z member with ten {(10)

or more Yyears of service to hla credit be dismissed or discharged for any of the
reasons hereinambove excepted, he shall be paid end refunded hls accumulated contri-
butions within aixty (60) days mfter the termination of his servies. In determinlng
the period of service under this section, the time of service of any member f'rom the
time he firat entersd the service of the Police or Fire Department of the City, if that
oceurred prior to January 1, 1953, shall be counted and considersd as a part of sald
ten (10) years of service.
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Section 18, Pension Payable Upon Death of Member Eligible For But Before
Being Granted Service Retirament, Should s member dis Ffrom any cause after becomlng
eliglble for service reiirement under Section 10 of this ordinance, but before havirg
applied for or being grented a pension, the pension to which gaid member would have
been entitled had he bean granted retirement effective as of the date of his death shall
be pald in accordance with the provisions of Section 11 hereof,

Section 19. Applicetion to Existi Pensioners, Former members of the Police
or Fire Department, or elr veneficlaries, on pension on the effective dats of this
ordinance shall be entitled to all the benefits and privileges and subject to 21l the
conditions of this ordinance.

Section 20, Adjustment of Pensions Payahle Under This Ordinsnce. Should the
esalary step pay plen presently 1ln 61fect Tor members of The rénsion system hereby
created be amended or revised by increasing or decreesing the salaries payable under the
several steps of said pay plan, then the pensions payable under the terms of this ordi-
nence shall be proportionately increased ar decreased, within the pey step at which the
pensioner wes retired and the persons entitled to such pensions shall be paid "adjusted
pensions" as hersin defined,

Section 21. Payments in Case of Total Disavility or Death Not Resulting From
Performance of Duty., ANy member who shall become totally disabled as Lhe resnlt of eny
illness, accldent or other cause not connected with the psrformance of hls duties in

the Police or Fire Department shall be refunded his sccumulated contributions or be peid
Trom the Penaion Fund the sum of One Thousand {$§1,000.00) Dollars, whichever is the
greater.

The widow or other dependents of any member who shall die ms the result of
any sueh 1llness, sccident or other caume shall, in the order of succesaion hereinbsfore
provided for, be paid from the Pension Fund the decemsed member's accumuleted contri-
butions or the sum of One Thousand ($1,000,00) Dollars, whichever is the greater,

Seetion 22, Refund of Members'! Accumulated Contributions. Any member having
less than ten (10) yeers service Lo his eredit who shall be dlsmissed or discharged from
the City service for any reason, including those reasons specificelly referred to in
Section 17 hereof, or who shall veluntarily or involuntarily reslgn from sald service,
shell be pald and refunded his accumulated contributions within sixty {60) days after
the termination of hls service,

Any member who shall become entitled to a pension under any of the provisions
of this ordinance may, before or at any time aftesr sn order for his retirement is made
by the Board but before the first psnsion payment becomes due and payable, meke a
written request of the Board that his accumulated contributions be paid and refunded to
him. In such case, the Board shall, within sixty (60} days after the termination of his
service, pay and refund Yo such applying member hls sccumulated contributions snd the
right of such member to any pension under the provisions of this ordlnanca shall thepe-
upon cegse snd determine,

Sectionm 23. Division of Pension. In the event a widow receiving a pension
under this ordinance shall fail or refuse to provide for a child or children of the
deceased pensioner, the Board, upon satisfactory proef of such failure and refusal,
shall heve the right and authority to divide the pension between the widow snd seid
child or children in such manner as 1t may deem proper.

Section 2. Discontinuence or Suspension of Penslon., -- Transfer to Dependents.
In the case of any penaioner who shell fail to report to the Chief of his former depart=
ment, as required, after having recelved notice of such failure, mnd upon satisfactory
proof that sald pensioner received such notice, or shsll disobey the requirements of the
Board, or become insubordinate, or shall be convicted of a felony, or shall bscome
dissipated, or shell become s non-resident of the State of Celifornia except by written
permission of the Board, said Board mey order that the penslon aliowance of zaild
pensioner shall immediately cease, In such case the paymant of said pension shall bs
transferred to the dependents of saild pensioner in the order of succession, as provided
in Sections 11 and 13 hereof., In cases of insuberdinetion the Board may suspend sald
pension entirely for a period of neot to exceed three (3) months for sach offense,

Section 25. Reinstatement Upon Termination of Militsry Leave of Absence.
Any member who is now on leave ol mbsence or who mAy herealter be TawfulTly granted a
leave of absence to entar the services of any branch of the armed foreces of the United
States in time of war or dsclared natlonal emergency, and who, upon being honorably
discharged therefrom, reenters the City service within the period of said leave, may
elect, within sixty (60) days from the eflective date of this ordinance or within

sixty (60) days from the date of reentry into Clty service, whichsver is the later
date, to deposit in the Pension Fund a sum of money sgual to the coniributions which
would have been withheld from his compensation if he naed remeined in active City service
in theposition which he held at the time such leave was granted., Such dsposit may be
made by said member elither in one sum or in as many monthly installmeants as equal the
numbar of months, or fractions thereof, thet smid member was on sald lsave of absence.
Whenever a member has baen lawfully granted a lsave of absence to entar the service of
any branch of the armed Corces, as aforasaid, and reenters the active service of the
City within the period of such leave, he shall be credited with the time he was on such
leave of abgence in the same manner as though he had been actually in active service

in said Fire or Pslice Department.



Section 26. Examination of Disabllity Retired Pensionsrs -- Quarterly

Reports -- Asaigrnment tc DULy in Emergency. Any person retired for disavllity under

this ordinsnce may be summoned before the Board at sny time and shall submit himself

for examination &s to his fitness for duty. The findings of the Board in such cesss
shall be final and ceonclusive and the dlzability retlred pensioner shall be boundé
thereby. All persons who shall have been retired under any of the provisiona of this
ordinance shall repart to the Chief of their respective department in person, or in
writing, cn the first Wednesday of January, April, July and October of each year, and

in cese of great public emergency may be assigned to and shall perform such duties as the
Chief of their reapective department shall direct. No pensilonsr shall be so assigned

to work in any department except thet from which he shall have been retired.

Section 27. Constitutionality -- Tepeal of Exlisting Pension Ordinance.
If any sectlon or secticns, or pert of any section of this ordinance sahall be found
to be unconstitutionsl or invalid for any reason, the remailnder of the ordinance shall
not therety be invallidated but shall remmin in full force and effect, Ordinance No,
276 New Series, as amended, and all other ordinances or parts thereof in conflict
with the provisiecns hereof, are hersby repsasiled, but the repsel of sald Ordinence
No. 276 New Series, as amended, shall in no way prejudice or curtall the rights of
persons new recelving disability or pension payments thereunder to continue to receive
such payments.

Section 28, EIfective Date of Ordinance, This ordinance shgll be in full
force and effect from and alter Jamuary 1, 1953, 1f adopted by the vote of the people
of the City of Alsmads.
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I, the undersigned, hereby certlfy that the foregoing Ordinance was adcptad
by the people of. the City of Alemedz st the Speclal Municipal Election held November
Iy, 1952, by the following vobs.

Yes: 16,552
No: 5,489

(SEAL} SHIRLEY H. TENNIER

City Clerk of the City of Alameda
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