CONSULTANT AGREEMENT

THIS AGREEMENT, entered into this ___ day of 2015, by and
between CITY OF ALAMEDA, a municipal corporation (hereinafter referred to as "City"),
and SALAS O’BRIEN, a California corporation whose address is 180 Grand Avenue,
Oakland, CA 94612, (hereinafter referred to as "Consultant"), is made with reference to
the following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of the City.

B. City requires assistance with mechanical engineering services for maintenance
and capital improvement projects. On May 19, 2015 the City issued a Request for
Proposal and reached out to the Consultant’s on the City’s bidders list, the builder’s
exchanges and posted the Request for Proposal on the City’s website. After a bidding
period of 21 days, six firms submitted proposals. City interviewed qualified firms, and
selected the firm that best meets the City’s needs.

C. Consultant is specially trained, experienced and competent to perform the
special services which will be required by this Agreement.

D. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and
conditions described herein.

E. City and Consultant desire to enter into an agreement for on-call services for
mechanical engineering upon the terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

1. TERM:
The term of this Agreement shall commence on the 2nd day of September 2015,

and shall terminate on the 30th day of June 2016, unless terminated earlier as set forth
herein.

This agreement may be mutually amended on a year-by-year basis, for up to four
(4) additional years, based on satisfactory performance of all aspects of this contract.
The Public Works Director may submit written notice that the contract is to be extended
at the same terms and costs (plus an annual increase to the Consumer Price Index for
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the San Francisco Bay Area appropriate to the trades associated with the work as
reported in the Engineering News Record (ENR), for the previous calendar year) as the
existing contract, except as provided herein.

2. SERVICES TO BE PERFORMED:

Consuitant shall perform each requested service set forth in. the list of services
detailed in Exhibit "A", as directed by the City, which is attached hereto and
incorporated herein by this reference. The consultant acknowledges that the work plan
included in Exhibit “A” is tentative and does not commit the City to request Consultant to
perform all tasks included therein.

3. COMPENSATION TO CONSULTANT:

Consultant shall be compensated for services performed pursuant to this
Agreement in the amount set forth in Exhibit "B" which is attached hereto and
incorporated herein by this reference. Payment shall be made by checks drawn on the
treasury of the City, to be taken from various funds, as budgeted for the particular
project or task.

Payment will be made by the City in the following manner: On the first day of
each month, Consultant shall submit a written estimate of the total amount of work done
the previous month. Payment will be for time and direct costs and are not to exceed
budget. Pricing and accounting of charges are to be according to the fee schedule in
Exhibit “B” unless mutually agreed upon in writing. Extra work must be approved in
writing by City prior to performance and shall be paid on a Time and Material basis
using Exhibit “B” schedule.

Total compensation for identified work scope is not to exceed $75,000.

4. TIME IS OF THE ESSENCE:
Consultant and City agree that time is of the essence regarding the performance
of this Agreement.

5. STANDARD OF CARE:

Consultant agrees to perform all services hereunder in a manner commensurate
with the prevailing standards of like professionals in the San Francisco Bay Area and
agrees that all services shall be performed by qualified and experienced personnel who
are not employed by the City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

City and Consuiltant intend that the relationship between them created by this
Agreement is that of employer-independent contractor. The manner and means of
conducting the work are under the control of Consultant, except to the extent they are
limited by statute, rule or regulation and the express terms of this Agreement. No civil
service status or other right of employment will be acquired by virtue of Consultant's
services. None of the benefits provided by City to its employees, including but not
limited to, unemployment insurance, workers' compensation plans, vacation and sick
Szlas O'Brien 2

FY 2015-2018 On-Call Mechanical Engineering Services oW piyeariy\y 2015-2016v ical éngineertng\salasobrienvne agmt, salascbrien.doc




leave are available from City to Consultant, its employees or agents. Deductions shall
not be made for any state or federal taxes, FICA payments, PERS payments, or other
purposes normally associated with an employer-employee relationship from any fees
due Consultant. Payments of the above items, if required, are the responsibility of
Consultant.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Consultant assumes any and all responsibility for verifying the identity and
employment authorization of all of histher employees performing work hereunder,
pursuant to all applicable IRCA or other federal, or state rules and regulations.
Consultant shall indemnify, defend, and hold City harmless from and against any loss,
damage, liability, costs or expenses arising from any noncompliance of this provision by
Consultant.

8. NON-DISCRIMINATION: .

Consistent with City's policy that harassment and discrimination are
unacceptable employer/employee conduct, Consultant agrees that harassment or
discrimination directed toward a job applicant, a City employee, or a citizen by
Consultant or Consultant's employee or subcontractor on the basis of race, religious
creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy,
sex, age, or sexual orientation will not be tolerated. Consultant agrees that any and all
violations of this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

Indemnification:

Consultant shall indemnify, defend, and hold harmless City, its City Council, -
boards, commissions, officials, employees, and volunteers ("Indemnitees") from and
against any and all loss, damages, liability, claims, suits, costs and expenses
whatsoever, including reasonable attorneys' fees ("Claims"), arising from or in any
manner connected to Consultant's negligent act or omission, whether alleged or actual,
regarding performance of services or work conducted or performed pursuant to this
Agreement. If Claims are filed against Indemnitees which allege negligence on behalf
of the Consultant, Consultant shall have no right of reimbursement against Indemnitees
for the costs of defense even if negligence is not found on the part of Consultant.
However, Consultant shall not be obligated to indemnify Indemnitees from Claims
arising from the sole negligence or willful misconduct of Indemnitees.

Indemnification for Claims for Professional Liability:

As to Claims for professional liability only, Consultant's obligation to defend
Indemnitees (as set forth above) is limited to the extent to which its professional liability
insurance policy will provide such defense costs.
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10. INSURANCE:

On or before the. commencement of the term of this Agreement, Consultant shall
furnish City with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with
paragraphs 10A, B, C, D and E. Such certificates, which do not limit Consultant's
indemnification, shall also contain substantially the following statement: “Should any of
the above insurance covered by this certificate be canceled or coverage reduced before
the expiration date thereof, the insurer affording coverage shall provide thirty (30) days'
advance written notice to the City of Alameda by certified mail, Attention: Risk
Manager." It is agreed that Consultant shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this
Agreement with an insurance company that is acceptable to City and licensed to do
insurance business in the State of California. Endorsements naming the City, its City
Council, boards, commissions, officials, employees and volunteers as additional insured
shall be submitted with the insurance certificates.

A COVERAGE:
Consultant shall maintain the following insurance coverage:

(1) Workers' Compensation:
Statutory coverage as required by the State of California.

(2) Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate
If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

(3)  Automotive:

Comprehensive automotive liability coverage (any auto) in the following
minimum limits:

Bodily Injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit:  $2,000,000 each occurrence

(4) Professional Liability:

Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Consultant in the amount of at least
$2,000,000.
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B. SUBROGATION WAIVER:

Constultant agrees that in the event of loss due to any of the perils for which
he/she has agreed to provide comprehensive general and automotive liability insurance,
Consultant shall look solely to his/her insurance for recovery. Consultant hereby grants
to City, on behalf of any insurer providing comprehensive general and automotive
liability insurance to either Consultant or City with respect to the services of Consultant
herein, a waiver of any right to subrogation which any such insurer of said Consultant
may acquire against City by virtue of the payment of any loss under such insurance.

C. FAILURE TO SECURE:

If Consultant at any time during the term hereof should fail to secure or maintain
the foregoing insurance, City shall be permitted to obtain such insurance in the
Consultant's name or as an agent of the Consuitant and shall be compensated by the
Consultant for the costs of the insurance premiums at the maximum rate permitted by
law and computed from the date written notice is received that the premiums have not
been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees and volunteers
shall be named as an additional insured under all insurance coverages, except any
professional liability insurance, required by this Agreement. The naming of an additional
insured shall not affect any recovery to which such additional insured would be entitled
under this policy if not named as such additional insured. An additional insured named
herein shall not be held liable for any premium, deductible portion of any loss, or
expense of any nature on this policy or any extension thereof. Any other insurance held
by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to
protect Consultant. Consultant is advised to confer with Consultant's insurance broker
to determine adequate coverage for Consultant.

11. CONFLICT OF INTEREST:

Consultant warrants that it is not a conflict of interest for Consultant to perform
the services required by this Agreement. Consultant may be required to fill out a conflict
of interest form if the services provided under this Agreement require Consultant to
make certain governmental decisions or serve in a staff capacity as defined in Title 2,
Division 6, Section 18700 of the California Code of Regulations.
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12. PROHIBITION AGAINST TRANSFERS:

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement,
or any interest therein, directly or indirectly, by operation of law or otherwise, without
prior written consent of City. Any attempt to do so without said consent shall be null and
void, and any assignee, sublessee, hypothecate or transferee shall acquire no right or
interest by reason of such attempted assignment, hypothecation or transfer. However,
claims for money by Consultant from City under this Agreement may be assigned to a
bank, trust company or other financial institution without prior written consent. Written
notice of such assignment shall be promptly furnished to City by Consultant.

The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Consultant, or of the interest of any general partner or joint
venturer or syndicate member or cotenant, if Consultant is a partnership or joint venture
or syndicate or cotenancy, which shall result in changing the control of Consuiltant, shall
be construed as an assignment of this Agreement. Control means fifty percent (50%) or
more of the voting power of the corporation.

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from City is obtained, only those people and
subcontractors whose names and resumes are attached to this Agreement shall be
used in the performance of this Agreement.

In the event that Consultant employs subcontractors, such subcontractors shall
be required to furnish proof of workers' compensation insurance and shall also be
required to carry general, automobile and professional liability insurance in reasonable
conformity to the insurance carried by Consultant. In addition, any work or services
subcontracted hereunder shall be subject to each provision of this Agreement.

14. PERMITS AND LICENSES:

Consultant, at his/her sole expense, shall obtain and maintain during the term of
this Agreement, all appropriate permits, certificates and licenses including, but not
limited to, a City Business License, that may be required in connection with the
performance of services hereunder.

15. REPORTS:

A. Each and every report, draft, work product, map, record and other
document, hereinafter collectively referred to as "Report”, reproduced, prepared or
caused to be prepared by Consultant pursuant to or in connection with this Agreement,
shall be the exclusive property of City. Consultant shall not copyright any Report
required by this Agreement and shall execute appropriate documents to assign to City
the copyright to Reports created pursuant to this Agreement. Any Report, information
and data acquired or required by this Agreement shall become the property of City, and
all publication rights are reserved to City.
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B. All Reports prepared by Consultant may be used by City in execution or
implementation of:

(1)  The original Project for which Consultant was hired:;

(2) Completion of the original Project by others;

(3)  Subsequent additions to the original project; and/or

(4)  Other City projects as appropriate.

C. Consultant shall, at such time and in such form as City may require,
furnish reports concerning the status of services required under this Agreement.

D. All Reports required to be provided by this Agreement shall be printed on
recycled paper. All Reports shall be copied on both sides of the paper except for one
original, which shall be
single sided.

E. No Report, information or other data given to or prepared or assembled by
Consultant pursuant to this Agreement shall be made available to any individual or
organization by Consultant without prior approval by City.

16. RECORDS:

Consultant shall maintain complete and accurate records with respect to sales,
costs, expenses, receipts and other such information required by City that relate to the
performance of services under this Agreement.

Consultant shall maintain adequate records of services provided in sufficient
detail to permit an evaluation of services. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly identified
and readily accessible. Consultant shall provide free access to such books and records
to the representatives of City or its designees at all proper times, and gives City the right
to examine and audit same, and to make transcripts therefrom as necessary, and to
allow inspection of all work, data, documents, proceedings and activities related to this
Agreement. Such records, together with supporting documents, shall be kept separate
from other documents and records and shall be maintained for a period of three (3)
years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns
raised by City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal
financial controls, or other breach of contract or failure to act in good faith, then
Consultant shall reimburse City for all reasonable costs and expenses associated with
the supplemental examination or audit.

Salas O'Brien 7
FY 2015-2016 On-Call Machanical Engineering Services g'\pud \cip\yeartyVy 2015-20° ical engir

Wno agmi, salosobrien doc



17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement
shall be given in writing and conclusively shall be deemed served when delivered
personally or on the second business day after the deposit thereof in the United States
Mail, postage prepaid, registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Consultant td City shall be
addressed to City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

Attention: Laurie Kozisek, Acting Senior Engineer
Ph: (510) 747-7930 / Fax: (510) 769-6030

Email: lkozisek@alamedaca.gov

All notices, demands, requests, or approvals from City to Consultant shall be
addressed to Consultant at:

Salas O’Brien

180 Grand Avenue, Suite 1325

Oakland, CA 94612

Attention: John Salas, PE

Ph: (510) 272-9958 / Fax: (510) 272-9962
Email: john.salas@salasobrien.com

18. TERMINATION:

In the event Consultant fails or refuses to perform any of the provisions hereof at
the time and in the manner required hereunder, Consultant shall be deemed in defauit
in the performance of this Agreement. If such default is not cured within a period of two
(2) business days after receipt by Consultant from City of written notice of default,
specifying the nature of such default and the steps necessary to cure such default, City
may terminate the Agreement forthwith by giving to the Consultant written notice
thereof.

City shall have the option, at its sole discretion and without cause, of terminating
this Agreement by giving seven (7) days' prior written notice to Consultant as provided
herein. Upon termination of this Agreement, each party shall pay to the other party that
portion of compensation specified in this Agreement that is earned and unpaid prior to
the effective date of termination.
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19. PURCHASES OF MINED MATERIALS REQUIREMENT:

Consultant shall ensure that all purchases of mined materials such as
construction aggregate, sand and gravel, crushed stone, road base, fill materials, and
any other mineral materials must originate from a surface mining operation identified
on the AB3098 List per the Surface Mining and Reclamation Act of 1975
(SMARA).Within five days of award of contract, Consultant shall submit a report to City
which lists the intended suppliers for the above materials and demonstrates that the
suppliers are in compliance with the SMARA requirements. The AB3098 List is
maintained by the Department of Conservation’s Office of Mine Reclamation (OMR)
and can be viewed at: www.conservation.ca.gov/OMR/ab_3098 _list/index.htm. Note
that the list changes periodically and should be reviewed accordingly.

20. COMPLIANCES:

Consultant shall comply with all applicable state and federal laws and all
ordinances, rules and regulations enacted or issued by City.

21. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State
of California excepting any choice of law rules which may direct the application of laws
of another jurisdiction. The Agreement and obligations of the parties are subject to all
valid laws, orders, rules, and regulations of the authorities having jurisdiction over this
Agreement (or the successors of those authorities.)

Any suits brought pursuant to this Agreement shall be filed with the courts of the
County of Alameda, State of California.

22. ADVERTISEMENT:

Consultant shall not post, exhibit, display or allow to be posted, exhibited,
displayed any signs, advertising, show bills, lithographs, posters or cards of any kind
pertaining to the services performed under this Agreement unless prior written approval
has been secured from City to do otherwise.

23. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained
herein shall not be deemed to be a waiver of any subsequent breach of the same or any
other term, covenant, or condition contained herein, whether of the same or a different
character.

24. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or
nature whatsoever between the parties hereto, and all preliminary negotiations and
agreements of whatsoever kind or nature are merged herein. No verbal agreement or
implied covenant shall be held to vary the provisions hereof. Any modification of this
Agreement will be effective only by written execution signed by both City and
Consultant.
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25. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement
shall be deemed to be enacted herein, and the Agreement shall be read and enforced
as though each were included herein. If through mistake or otherwise, any such
provision is not inserted or is not correctly inserted, the Agreement shall be amended to
make such insertion on application by either party.

26. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the
Agreement and in no way affect, limit or amplify the terms or provisions of this
Agreement.
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IN WITNESS WHEREOF, the parties have caused the Agreement to be
executed on the day and year first above written.

SALAS O'BRIEN CITY OF ALAMEDA
A California Corporation A Municipal Corporation
T \—'/_H_'
hn Salas Elizabeth D. Warmerdam
anaging Principal Interim City Manager

Stéphen Graham
Controller

RECOMMENDED FOR APPROVAL:

Liam Garland
Acting Public Works Director

APPROVED AS TO FORM:

///

Andrlco Penick
Assistant City Attorney
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POLICY NUMBER: COMMERCIAL GENERAL
LIABILITY

CG 20101093
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES or CONTRACTORS FORM B
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:
City of Alameda
Public Works Department
Alameda Point, Building 1

950 West Mall Square, Room 110
Alameda, CA 94501-7558

ety ag |

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization shown
in the Schedule, but only with respect to liability arising out of your ongoing operations performed for that
insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees & volunteers
are additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER
INSURANCE MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT
CONTRIBUTING WITH THIS INSURANCE.

SEVERABILITY OF INTEREST: )
IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE
SHALL APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY
TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR
PREMISES DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.
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POLICY NUMBER: COMMERCIAL AUTO
CG 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply
unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured
Provisions of the Coverage Form. This endorsement does not alter coverage provided in the Coverage
Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Endorsement Effective: Countersigned By:

Named Insured:

(Authorized Representative)

SCHEDULE
Name of Person or Organization:

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization shown
in the Schedule, but only with respect to liability arising out of your ongoing operations performed for that
insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees & volunteers
are additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.
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EXHIBIT A

SCOPE OF SERVICES
FOR
MECHANICAL ENGINEERING SERVICES

The City desires to obtain the services of one or more outside organizations to assist
with Mechanical Engineering Services for maintenance and capital improvement

projects.

The scope of work includes, but is not limited to, the following:

1.

Provide staff and services on an on-call, as-needed basis.

Provide mechanical design and/or construction management services for
repair and replacement of City infrastructure.

Provide in-house personnel or subconsultants for minor civil, structural,
electrical, instrumentation and controls, asbestos and lead abatement,
landscaping architecture, and LEED certification as needed to complete work.
Provide the full range of mechanical engineering services including preliminary
studies, public outreach, drawings, specifications, estimates and other
professional services.

Durihg construction, make on-site visits; review material submittals, shop
drawings and test results; respond to RFls; draft change orders; and review
pay estimates.

Typical projects may include:

1

2.
3.
4

Salas O'Brien
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Sewer, storm drain, and lagoon pump station upgrades or replacements
Motorized weirs on lagoons

HVAC renovations

Plumbing renovations
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EXHIBIT 'B'

SALASOBRIEN

| expect a difference ]

T&M CHARGE RATES*

Labor Category Rates 2015

Principal $220
Vice President/Director $200
Architect/Professional Engineer/Telecom Engineer $160
Design Engineer/Project Engineer $150
Construction Project Manager $155
Design Manager/Program Manager/Drafting Manager (CADD) $135
Prog;;m Specialist/ Coordinator/Drafter (CEE) $115
| Program/Project Assistant $85
Court Testimony/Deposition $395
Senior Consultant $255
Energy Consultant $185
Instruction/Seminar/Training $195

All rates are based on office to project site with a minimum of four hours for any engagement, unless
otherwise arranged. Payment terms are net 30 days.

imbursable E nses

Blueprints, reproductions, travel related expenses (airfare, lodging, meals, etc.) and sub-consultants are
billed at cost plus 10%.

Mileage expensed @ current IRS Standard Mileage Rate.

*Charge rates are subject to change without notice

Visit our website at www.salasobrien.com
877-725-2755



e SALAS-1 OP ID: BB
ACORD DATE (MMDDIYYYY)
(e CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER

Clayton Insurance Agency, Inc.
License #0487811

1731 Technolog Dr Ste, 250
San Jose, CA 951

Dennls E. Lee

An_rmsss:

SAMEC' Dennis E. Lee
"“"”E ,408-441-2000

[TA% oy 408-441-1982

INSURER(8) AFFORDING COVERAGE NAICH#

INSURER A :Granite State Insurance Co

INSURED Salas O'Brien Engineers

305 S. 11th St e | -
San Jose, CA 95112 INSURER G _ —
INSURER D : -
INSURERE : 1
INBURER F : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ACDUSUBH POLICY EFF_| POLICY EXP
'f%!{‘ TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MW/DDIYYYY) ¢5umurw‘m LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
i “NTED
J CLAIMS-MADE D OCCUR PREMISES {Ea occurrence) | §
MED EXP (Any ona D_‘I-.Eﬂ] ] _—
— - | PERSONAL & ADV INJURY | § g
GENLr\GGR‘GATE LIMIT APPLIES PER. GENERAL AGGREGATE s ]
poucy [ ]58% [ ]ec PRODUCTS - COMPIOP AGG | §
OTHER s
AUTOMOBILE LIABILITY Jchﬂhgglcr:EastNG' LELIMIT .
ANY AUTO BODILY INJURY (Per DG_I?EEJM $
| ALLOWNED SCHEDULED e e G S .
|| auTos | AdTos BODILY INJURY {Per acc) donf) $
. NON-OWNED PROPERTY Dnmer 5
HIRED AUTOS | | AUTOS Per accidant) e
$
]
UMBRELLA LIAR || occur EACH OCCURRENCE $
EXCESS LIAB i CLAIMS-MADE AGGREGATE $
P DED ! l RETENTION § $
¥ |WORKERS COMPENSATION FER OTH-
AND EMPLOYERS' LIABILITY vIN _)_(__t STATUTE | ER S
ANY PROPRIETOR/PARTNER/EXECUTIVE 065258530 02/18/2015 | 02/18/2016 | gL EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? |:| NIA - 1
(Mandauomnnm E L DISEASE - EA EMPLOYEF] § 1,000,000
siney fn &L DiSEASE - BA EMPLS {
{'J?’?:!r*uﬁs%ou OF OPERATIONS bsiow E L DISEASE - POLICY LIMIT | § 1,000,000
A p

Verification of workers compensation insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is mquireg] :) \r

Public Works Department
Alameda Point, Bullding 1

950 West Mall Square, Room 110
Alameda, CA 94501-7558

|

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
: THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Alameda ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

R 70
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; P R | DATE (MM/DD/YYYY)
ACORD" CERTIFICATE OF LIABILITY INSURANCE 7/21/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Nawe - Seth Riddell
KRAFT INSURANCE BROKERAGE IO ey (530) 605-4780 | 748 noy (530) 605-4782
2040 shasta Street, Ste C SobNtss seth@kraftib. com
Redding, CA 96001 INSURER(S) AFFORDING COVERAGE NAIC#
msurer - Continental Casualty Company | 20443
INSURED wsurer 8. valley Forge Insurance Company | 20494
Salas O'Brien Engineers, Inc. INSURER C B
305 South 11th Street INSURER D .
San Jose, CA 93950 INSURER E -
INSURER F ¢ I
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ER | ABBL T5UB . - -
TR TYPE OF INSURANCE i :-:-Jv? POLICY NUMBER pin%ﬂg?\r\gﬁy :rf%g;r'gm LIMITS
GEMERAL LIABILITY EACH OCCURRENCE s 2,000,000
i i e -
X | COMMERCIAL GENERAL LIABILITY Erﬂ"&’}%?s?s'ﬁ‘;[mm; s 300,000
| cLamsmmoe | XI OCCUR MED EXP (Any ona person) | § 10,000
B| Y|y B6011111274 6/1/20156/1/2016 PERSONALE ADVINJURY |3 2,000,000
- GENERAL AGGREGATE s 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - compiorAca |s 4,000,000
| POLICY | X | B l LOC §
T STRGCE TITT
| AUTOMOBILE LIABILITY _ﬁgm@mm? s < 1,000,000
X% | anvAuTO BODILY INJURY (Per person) | §
| ALL OWNED SCHEDULED i
BODILY INJURY (Per accidont)| §
BT {Nowownen | ¥ | ¥ B6011111310  |6/1/2015(6/1/2016 yprmenry prwc
|| HIRED AUTOS AUTOS i (Por accident) d
s
UMBRELLA LAB | ¥ | : NCE 4,000,00
X : 1 X | OCCUR B6011111355 6/1/2015 |6/1/2016 | EACH OCCURRENCE : 4,0 , 000
B EXCESS LIAD | ctAms-vaoE AGGREGATE s 4,000,000
DED f){]ﬂ_ﬁramaons 1,000 5
WORKERS COMPENSATION H 1 i WE STATU- J iU!Hv
AND EMPLOYERS' LIABILITY YiN | | e L TQRY LIMITS ER_
w.cgﬂmfﬁﬂﬂmﬁﬁ“ﬁfﬂ“m D NiA Y E L. EACH ACCIDENT
(Mandatary in NH) E L DISEASE - EA EMPLOYEE §
If yes, describe under
DESCRIPTION OF OPERATIONS balow E L DISEASE - POLICY LIMIT
A Professional AEH591877402 7/9/2015(7/9/2016| $5,000,000 per claim
Liability $5,000,000 aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Romarks Schodulo, if more space is roquirod)

The City of Alameda, its City Council, boards and commissions, officers and B
employees are inlcuded as additional insureds for general & auto 1iabilit£.§9§_'{) .
the work performed by the named insured. Coverage is primary and non-p\. ‘(ﬂ“t g

7 % . i C- e
contributory and includes waiver of subrogation. (®)] 208" e
.-(‘\{ N\:‘nc =
C\Y aisk

b 2

K
b POLICIES BE CANCELLED BEFORE

CERTIFICATE HOLDER CANCELLATION
City of Alameda

SHOULD ANY OF THE ABOV

Public Works Department THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Alameda Point, Building 1 ACCORDANCE WITH THE POLICY PROVISIONS |
950 West Mall Square, Room 110 T "U,RESENW(_ e ;
Alameda, CA 94501-7558 == EERh 7 .i

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD25(2010/05) The ACORD name and logo are registered marks of ACORD
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IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDITIONAL
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH
C., OF THIS ENDORSEMENT FOR THESE DUTIES.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BLANKET ADDITIONAL INSURED ENDORSEMENT
ITH PRODUCTS-COMPLETED OPERATIONS COVERAGE
&

BLANKET WAIVER OF SUBROGATION
Architects, Englneers and Surveyors

This endorsament madiflos insurance providod under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

L

8-527%

Lucretia Akii, City Risk Manager

nagement
Date

OF ALAMEDA

O™
Risk M

F Sl |
i f

- WHO IS AN INSURED (Section C.) of the
Businessowners Liability Coverags Form Is emendsd
to Include as an Insured any persen or organlzation
whom you aro requlred to add as an additional Insurad
on this policy under a writtan contract or writtsn
agrasment, butl the writtan contract or wiittsn
agreemant must be:

1. Cunantly In effect or becoming effsclive during tha
torm of this policy; and

2. Executed prior to the “bedily injury,' *property
damage,” or "parsonal and advertising Injury.*

The insurance provided to the edditional insurad is
limited as follows:

1. Tha! person or crganizalion is an additional
insured solsly for liability due to your negligancs
specifically resulting trom ‘your work' for the
additional insured which Is the subject of the
written contract or wrllten agrsemant. No
covarage applies to llability resulting from the sole
nagligance ol the additional insured.

The Limits o Insurance appliceble to the
additiona! insured are those spacified in the
writton contract or wrltten agreement or In the
Daclarations of this policy, whichever Is less.
These Limits of Insurance are inclusive of, and nat
in addition to, the Limits of insurance shown in the
Declarations,

o

o

The coverage providad to the addilional insurad
within this endorsement and saclion ftitsd
LIABILITY  AND MEDICAL  EXPENSE
DEFINITIONS - “Insured Contract® (Section
F.9.) within the Businessowners Liabiiity Coverags
Form, doas not apply to *bodily injury® or "property
damage* arlsing ou! of the ‘producls-completed
operations hazard' unless requirad by the written
contract or writtan agreement.

SB-146968-A
{Fd. 01/08)

C. BUSINESSOWNERS

4. The Insurance provided to the additional insured
doss not apply to ‘bedily injury,” ‘proparty
damags,’ "personal and advertising Injury* arising
out of an architect's, engineer's, or surveyor's
rondsring of or failure to rendasr any prolassional
seivices including:

a. The preparing, appreving, cr failing to propare
or approve maps, shop drawings, opinlons,
reperls, surveys, field ordars, changa ordets
or drawings and spacilicalions by any
architect, englneer or surveyor performing
sarvicas on a projsct of which ycu serva as
construction manager; or

b. Inspoction, supervision, quality contrel,
enginsaring or architectural services dona by
you on a project of which you serve as
conslruction manager.

6. This insurance dees not apply to “bodily injury,”
*property cdamage,” or ‘personal and advertising
injury® arlsing out ol:

a. The construction or demelition work while you
are acling as a construction or damolition
conlractor. This excluslon doas not apply to
work dona for or by you al your premisas,

GENERAL LIABILITY
CONDITIONS ~ Dutles In The Event of Occurrence,
Offense, Clalm or Sult (Section E2) of ths
Businessewners Liabllity Coveraga Form is amendad
to add the following:

An additiona! insured under this endorsement will as
sCOon as practicable:

1. Giva written notice of an occurronce or an offense

lo us which may result in a clalm or *suit* undar
this insurance;

Page 10f2



Q000

OOIROITILE0T 1 §T 4207 84 1309

BRI A e

2. Tandafr the defense and indemnity of any clalm or
'sull’ lo us for a loss we cover under this
Covorags Part; ’

3. Tender the defonse and Indemnity of any dlaim or
‘sull’ to any other Insurer which also has
Insurance for a loss wa cover under this Coverags
Part; and

4. Agres ‘fo make avallable any olher Insurance
which the addltional insured has for & loss we
cover undar this Coverags Part.

Wa have no duty fo defend or Indemnity an additional
Insured undor this endorsement unil we raceive
written notice of a clalm or “suit* from the additional
insured.

OTHER INSURANCE (Saction H. 2. & 3 of the
Businessowners Common Policy Gondilons aro
delated andraplaced with the following;

2. This Insurance Is excass over any othar insurance
naming: the additional Insured ‘as an insured
whether primary, excass, conlingant or on any
other basis unless a written contract or written
agreamont specilically raquires thet this insuranco
be either primary ot primary and noncontributing
to the additional insured's own coverage. This
Insuranco Is excoss over any olhor insurance to
which the additional insured has bean added as
an additional Insured by andorsement.

3. When this insurance is axcess, we will have no
duty under Coveragas A or B {o defend the
additional Insured agalnst any “suit’ it any other
Insurer has a duty 10 defend tho addillonal insured

Policy Number:  B6011111274

K

8B-146968-A
(=d. 01/08)

58-146966-A
(Ed. 01/06)

agalnst that *sult’.if no other Insurer delends, wo
will underiako lo do so, but wa wil be entitlad to
the additlonal Insured's rights agalnst all those
other insurers.

When this Insurance Is excass over other
insurgnce, wa will pay only our shars of the
amount of tho loss, if any, thal excesds the sum
ol :

(s) The total amount that all such other Insuranco

would pay for tho loss in the absence of this
insurance; and

{b) The tolal of all deductible and self-insured
amounts under alf that other insuranca.

Wo will share tho remalning foss, i any, with any
othar Insurance that Is not described In this
Excess Insurance provision and was not bought
spacitically to apply In excoss of the Limits of
insurance shown In the Declarations of ihls
Coveragse Part.

E. TRANSFER OF RIGHTS OF RECOVERY AGAINSTY

OTHERS TO US (Sectlon K2) of the
Businessowners Common Policy Conditlons is deletad
and reglaced with the following:

2. We waive any right of facovery we may have
against any person or organization against whom you
have agroed to waive such right of recovery in a
written contract or agreement bacause of payments
wo make for Injury or damage arising out of your
ongoing operations or ‘your work® dons' under a
contract with that person or organization and Included
within the *products-complated operalions hazard,'

(S

Page 2 of 2
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Lucretia Akil. City Risk Manager
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SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED — LIABILITY EXTENSION

This endorsement modifies insurance provided under the following;

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsem
as an additional insured on any other endorsement now or here

ADDITIONAL INSURED ~ BLANKET VENDORS

WHO IS AN INSURED is amended to include as an
additional insured any person or organization (referred
to below as vendor) with whom you agreed, because
of a written contract or agreement to provide
insurance, but only with respect to "bodily injury” or
"property damage"” arising out of "your products” which
are distributed or sold in the regular course of the
vendor's business, subject to the foliowing additional
exclusions:

1. The insurance afforded the vendor does not apply
to:

a. "Bodily injury” or “property damage" for which
the vendor is obligated to pay damages by
reason of the assumplion of liabllity in a
contract or agreement. This exclusion does
hot apply to liability for damages that the
vendor would have in the absence of the
contract or agreement;

=2

Any express warranty unauthorized by you;

o

Any physical or chemical change in the
product made intentionally by the vendor:

&

Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged In the original container:

=

Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business, in
connection with the distribution or sale of the
products;

-

Demonstration, installation, servicing or repair
operations, exceplt such operations performed
at the vendor's premises in connection with
the sale of the product:

g. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any other
thing or substance by or for the vendor; or

h. “Bodily injury* or "property damage” arising
outof the sole negligence of the vendor for its

SB-146932-E
(Ed. 08/11)

ent does not apply to any person or organization covered
after attachad to this Policy

own acls or omission or those of its
employeas or anyone else acting on its
behalf. However, this exclusion does not
apply to:

(1) The exceptlions contained in
Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the wusual course of business., in
connection with the distribution or sale of
the products.

2. This insurance does nol apply to any insured

person or organization, from whom you have
acquired such products, or any Ingredient, part or
container, entering  into, accompanying  or
containing such products.

3. This provision 2. does not apply to any vendor
Included as an insured by an endorsement issued
by us and made a part of this Policy.

4. This provision 2. does not apply it "bodily injury” or
“property damage” included within the "products-
completed operations hazard" is excluded either
by the provisicns of the Policy or by endorsement.

2. MISCELLANEQUS ADDITIONAL INS UREDS

WHO IS AN INSURED is amended to include as an
insured any person or organization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additiona!
insured on this policy under @ written contract or
agreement but the written contract or agreement must
be:

1. Currently in effect or becoming effective during the
term of this policy; and

2. Execuled prior to the "bodily injury,” “property
damage" or “personal and advertising injury,” but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided to such additional insureds is
limited as provided herein:

a.  Additional Insured - Your Work

That person or organization for whom you do
work is an additional insured solely for liability

Page 10of 5
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due to your negligence specifically resulling
from your work for the additional insured
which Is the subject of the written contract or
written agreement. No coverage applies lo
lfabifity resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insuted is limited as follows:

(1) The Limits of Insurance applicable 1o the
additional Insured are those specified in
the writlen contract or written agreement
or in the Declarations of this policy,
whichever Is less. These Limils of
Insurance are inclusive of, and not in
addition to, the Limits of Insurance shown
In the Declarations.

{2} The coverage provided o the additional
Insured by this endorsement and
paragraph F.9. of the definition of *insured
contract’ under Liability and Medijcal
Expenses Definitions do not apply to
“bodity injury" or “property damage"
arising out of the “products-compleled
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to “bodily injury.”
“property damage,” or “personal and
adverlising injury* arising out of the
rendering or fallure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

(1) This insurance applies only with respact
to: the following hazards for which the
state or political subdivision has issued a
permit in connaction with premises you
own, rent, or conlrol and to which this
insurance appiies;

(a) The existence, maintenance, repair,

construction, erection, or removal of

. advertising signs, awnings, canopies,

. cellar  entrances, coal holes,

| driveways, manholes, marquees,

~holstaway openings, sidewalk vaults,

street banners, or decorations and
stmitar exposures: or

{b) The construction, erection, or
, removal of elevators; or

{2) This insurance applies only with respect
to Gperations parformed by you or on your
behalf for which the state or politicat
subdivision has issued a permit,

SB-146932-E

(Ed. 08/11)

$B-146932-E
(Ed. 06/11)

This insurance does not apply lo "bodily
injury,” “"property damage” or “personal and
advertising Injury" arising out of operations
performed for the state or municipality.

Controlling Interest

Any persons or organizations with a
contralting interest in you but only with respect
to their liability arising out o:

(1) Thelr financial contro! of you; or

(2) Premises they own, maintaln or control
while you lease or occupy these
premises.

This insurance does not apply to structural
alteratlons, new construction and demolition
operations performed by or for such additional
insured.

Managers or Lossors of Premises

A manager or lessor of premises but only with
respect to liabifity arising out of the ownership,
maintenance or use of that specific part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any “"occurrence” which takes place after
You cease to be a tenant in that premises;
or

(2) Structural alteralions, new construction or
demolition operations performed by or on
behalf of such additiona insured.

Mortgagee, Assignee or Recelver

A mortgagee, assignee or receiver but only
with respect to their liability as mortgagee,
assignee, or recaiver and arising out of the
ownership, maintenance, or use of a premises
by you.

This insurance does not apply to structurat
alterations, new construction or demolition
operalions performed by or for such addilional
insured.

Owners/Other Intorests Land is Leased

An owner or cther interest from whom land
has been leased by you but only with respect
lo liability arising out of the ownership,
maintenance or use of that specific part of the
land leased 1o you and subject to the following
additional exclusions:

This insurance doaes not apply to:

(1) Any "occurrence® which takes place
after you cease to lease that lapd; or

Page 2 of 5
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{2) Structural alterations, new
construction or demolition operations
performed by or on behall of such
additional insured,

g. Co-éwner of Insured Premises

A co-owner of a premises co-owned by you
and: covered under this insurance bul only
with respect to the co-owners liability as co-
owner of such premises.

h. Lessor of Equipment

Any ‘person or organization from whom you
Isase equipment, Such person or organization
are insureds only with fespect to their lability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such’ person or organization. A person's or
organization's status as an insured under this
endorsement ends when their written contract
or agreement with you for such leased
equipment ends.

With ?respect to the insurance afforded these
additional insureds, the following additional
exclusions apply;

This insurance does not apply:

(1) To any “occumence™ which takes place
a{tar the equipment lease expires; or

(2) To “bodily injury,” “properly damage” or
“personal and advertising injury® arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
does not . apply fo “bodlly Injury™ or "property
damage" inciuded within the “products-completed
operations hazard.*

3. The lollowing is added to Paragraph H. of the
BUSINESSOWNERS  COMMON  POLICY
CONDITIONS:

H. Other Insurance

4. This insurance is excess over any other
insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
written contract or written agreement
specifically requires that this insurance be
either primary or primary and
noncontributing.

4. LEGAL LIABILITY ~ DAMAGE TO PREMISES

A. Under B. Exclusions, 1. Applicable 1o
Business Liability Coverage, Exclusion k.

$B-146932-E
(Ed. 06/11)

SB-146932-E
(Ed. 06/11)

Damage To Property, is replaced by the
following:

k. Damage To Property
*Property damage" to:

1. Property you own, rent or occupy,
including any costs or expenses
Incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, Including
prevention of injury to a person or
damage to another's property;

2. Premises you sell, give away or
abandon, if the “property damage®
arises out of any part of those
premises;

3. Property toaned to you;

4. Personal propety in the care,
custody or control of the insured;

5. That particular part of any real
property on which you or any
conlraclors or subcontraclors working
directly or indirectly in your behalf are
performing operations, if the “property
damage” arises out of those
operations; or

6. That particular part of any property
thal must be restored, repalred or
replaced because "your work® was
incorrectly performed on it,

Paragraph 2 of this exclusion does not
apply if the premises are “your work* and
were never occupled, rented or held for
rentat by you.

Paragraphs 1, 3, and 4, of this exclusion
do not apply to “property damage” (other
than damage by fire or explosion) to
premises:

(1) rented to you:

(2) {emporarily occupled by you with the
permission of the owner, or

(3) 1o the contents of premises rented to
you for a perdod of 7 or fewer
consecutive days.

A separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section D - Liability and
Medical Expenses Limits of Insurance.

Page 3 of5
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Paragraphs 3, 4, 5 and 6 of this
exclusion do not apply to liability
assumed under a sidetrack agreement

Paragraph 6 of this exclusion does not
apply to “property damage" included in
the  “products-completed operations
hazard."

B. Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted and
replaced by the followina:

Exclusions c, d, e, f, g, h i,k I,m n, and o,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented (o you for a
period of 7 or fewer consecutive days. A
Separate limit of insurance applies to this
coverage as described in Section D, Liabliity
And  Medical Expenses Limits  Of
Insurance.

C. The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section
D. Liability And Medical Expenses Limits
Of Insurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage"
to any one premises, while rented to you, or
lemporarily cccupied by vyou, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage 1o
Premises Rented to You limit shown in the
Declaration.

Blanket Waiver of Subrogation

We waive any right of recovery we may have
against:

a. Any person or organization with whom you
have a written contract thal requires such a
waiver.

6. Broad Knowledge of Occurrence

The following items are added to E.
Businessowners General Liability Conditions
in the Businessowners Liability Coverage
Form:

e. Paragraphs a. and b. apply to you or to any
additional  insured only  when  such
"occurrence,” offense. claim or "suil" is known
to:

(1) You or any additional insured that is an
individual;
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(2) Any partner, if you or an additional
insured Is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company,

(4) Any ‘executive officer” or Insurance
manager, if you or an additional insured is
a corporation:

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivision or public entity.

This paragraph e. applies separately lo you
and any additional insured.

Bodily Injury

Section F. Liability and Medical Expenses
Definitions, item 3. "Bodily Injury” is deleled and
replaced with the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
injury by that person at any time which results as
a consequence of the bodily Injury, sickness or
disease,

Expanded Personal and Advertising Injury
Definition

. The foliowing is added to Section F. Liability
and Medical Expenses Definitions, item 14,
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h.  Discrimination or humiliation that results in
injury to the feelings or reputation of a natural
person, but only if such discrimination or
humiliation is:

1. Not done intentionally by or at the
direction of:

a. The insured; or

b. Any ‘“executive officer,” director,
stockholder, partner, member or
manager (if you are a limited liability
company} of the insured: and

2. Not directly or indirectly related to the
employment, prospective employment,
past employmenl or termination of
employment of any person or person by
any insured.

b. The following is added to Exclusions, Section
B.:
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(15) Discrimination Relating to Room,
Dwelling or Premises

Caused by discrimination directly or
Indirectly related to the sale, rental, lease
or sub-lease or prospective salg, rental,
lease or sub-lease of any room, dwelling
or premises by or at the direction of any
insured.

(16) Plnos or Penaities

Fines or penallies levied or imposed by a
govemmental enlity because of
discrimination,

¢. This provision (Expanded Personal and
Advertising Injury) does not apply if

Policy Number: B6011111274

SB-146932-E
(Ed. 06/11)

$B-146932-E
(Ed. 06/11)

Personat and Advertising Injury Liability is
exciuded either by the provisions of the Palicy
or by endorsement.

8. Personal and Advertising Injury Re-defined

Section F. Liabilty and Medical Expenses
Definitions, tem 14, Personal Advertising Injury,
Paragraph c. is replaced by the following:

¢. The wrongful eviction from, wrongful entry
into, or invasion of the fight of private
occupancy of a room dwelling or premises
that a person or organization occuples
committed by or en behalf of it's owner,
landlord or lessor,
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COMMERCIAL AUTO
CA 00010306

/ BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “you" and "your"
refer to the Named Insured shown in the Declarations.
The words "we," "us" and "our" refer to the Company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

Item Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos.” The symbols entered next to
a coverage on the Declarations designate the only
"autos” that are covered "autos."

A. Description Of Covered Auto Designation
Symbols

Symbol

Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned "Autos" Only those "autos" you own (and for Liability Coverage any "trailers” you don't own
Only while attached to power units you own). This includes those "autos" you acquire
ownership of after the policy begins.
3 Owned Private Only the private passenger "autos* you own. This includes those private passenger
Passenger "autos” you acquire ownership of after the policy begins.
"Autos" Only
4 Owned "Autos" Only those "autos* you own that are not of the private passenger type (and for

Other Than Liability Coverage any "trailers" you don't own while attached to power units you

Motorists Law requirement.

Private own). This includes those "autos" not of the private passenger type you acquire
Passenger ownership of after the policy begins.
"Autos" Only

5 Owned “"Autos" Only those "autos" you own that are required to have No-Fault benefits in the state
Subject To No- where they are licensed or principally garaged. This includes those "autos" you
Fault acquire ownership of after the policy begins provided they are required to have No-

Fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos” Only those "autos” you own that because of the law in the State where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos” you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists

7 Specifically

Only those “autos” described in ltem Three of the Declarations for which a premium

Described charge is shown (and for Liability Coverage any “trailers" you don't own while
"Autos” attached to any power unit described in Item Three).
8 Hired  "Autos™ Only those "autos* you lease, hire, rent or borrow. This does nol include any "auto"

Only you lease, hire, rent, or borrow from any of your "employees," partners (if you are a
partnership), members (if you are a limited liability company) or members of their

Financial
Responsibility

households.
9 Nonowned Only those "autos” you do not own, lease, hire, rent or borrow that are used in
"Autos” Only connection with your business. This includes "autos" owned by your “employees,"
partners (if you are a partnership), members (if you are a limited liability company),
or members of their households but only while used in your business or your
personal affairs.
19 Mobile Only those "autos" that are land vehicles and that would quality under the definition
Equipment of "mobile equipment" under this policy if they were not subject to a compulsory or

Subject To financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or licensed or principally garaged.

CITY OF ALAMEDA
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. Owned Auto# You Acquire After The Policy

Begins

1. It Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in Item Two of the
Declarations, then you have coverage for
“autos” that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in Item Two of the Declarations, an "auto® you
acquire will be a covered ‘auto” for that
coverage only if:

a. We already cover all "autos” that you own
for that coverage or it replaces an "auto”
you previously owned that had that
coverage; and

b. You tell us within 30 days after you
acquire it that you want us to cover it for
that coverage.

. Certain Tral)ers, Moblle Equipment And

Temporary Substitute Autos

It Liability Coverage is provided by this Coverage
Form, the following types of vehicles are also
covered “autos” for Liability Coverage:

1. Trailers” with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment" while being carried or
towed by a covered “auto."

3. Any “auto” you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto® you own that is
out of service because of its:

a. Breakdown;
b. Repair;

¢. Servicing;
d. "Loss"; or
e. Destruction.

SECTION 1) - LIABILITY COVERAGE
A. Coverage

We will pay all sums an “insured* legally must pay
as damages because of “bodily injury" or
"property damage” to which this insurance
applies, caused by an "accident® and resulting
from the ownership, maintenance or use of a
covered "auto."

We will also pay all sums an "insured" legally must
pay as a “covered poliution cost or expense” to
which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered "autos.* However,
we will only pay for the “covered pollution cost or
expense” if there is either "bodily Injury" or
“property damage” to which this insurance applies
that is caused by the same *accident.”
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We have the right and duty to defend any
"insured” against a "suit” asking for such damages
or a “covered pollution cost or expense.”
However, we have no duty to defend any
“insured” against a “suil® seeking damages for
*bodily injury” or "property damage® or a "covered
pollution cost or expense” to which this insurance
does not apply. We may investigate and settle any
claim or "suit" as we consider appropriate. Our
duty to defend or settle ends when the Liabllity
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who s An Insured
The following are “insureds™:
a. You for any covered "auto."

b. Anyone else while using with your
permission a covered "auto® you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto."
This exception does not apply if the
covered "auto”® is a “trailer” connected
to a covered “auto” you own.

(2) Your "employes" if the covered "auto”
is owned by that "employee” or a
member of his or her household.

(3) Someone using a covered *auto”
while he or she is working in a
business of selling, servicing,
repairing, parking or storing "autos®
unless that business is yours.

(4) Anyone other than your “employees,”
pariners (if you are a partnership),
members (if you are a limited liabllity
company), or a lessee or borrower or
any of their “employees,” while
moving property to or from a covered
"auto.”

(5) A partner (if you are a partnership), or
a member (if you are a limited liability
company) for a covered “auto” owned
by him or her or a member of his or
her housshold.
c..-Anyone :liable for" the: conduct of an
"insured”. described above but only to the
extent of that liabllity.
2. Coverage Extensions
a. Supplementary Payments
We will pay for the "insured";
(1) All expenses we incur.

{2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident” we cover. We do not have
to furnish these bonds.
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(3) The cost of bonds to release
attachments in any "suit* against the
"insured” we defend, but only for bond
amounts within our Limit of Insurance.

(4) All reasonable expenses incurred by
the "insured” at our request, including
actual loss of earnings up to $250 a
day because of time off from work.

(5) All costs taxed against the "insured
in any “suit® against the “insured” we
defend.

(6) All interest on the full amount of any
judgment that accrues after entry of
the judgment In any "suit* against the
“insured® we defend, but our duty to
pay interest ends when we have paid,
offered to pay or deposited in court
the part of the judgment that is within
our Limit of Insurance.

These payments will not reduce the Limit
of Insurance.

b. Out-Of-State Coverage Extensions

While a covered "auto” is away from the
state wherae it is licensed we will:

(1) Increase the Limit of Insurance for
Liability Coverage to meet the limits
specified by a compulsory or financial
responsibility law of the jurisdiction
where the covered “auto® is being
used. This extension does not apply
to the limit or limits specified by any
law governing motor carriers of
passengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles
by. the jurisdiction where the covered
“auto® is being used.

We will not pay anyone more than once
for the same elements of loss because of
these éxtensions.

B. Exclusions

This insurance does not apply to any of the
following:

1.
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Expected Or Intended Injury

*Bodily injury® or “property damage” expected
or intended from the standpoint of the
“insured.”

Contractuél

Liability assumed under any contract or
agresment.

But this exclusion does not apply to liability for
damages: .

a. {\ssumed in a contract or agreement that
is an ‘“insured contract" provided the
'bodnlyg injury® or “property damage*

Copyright, 1ISO Properties, Inc., 2005

occurs subsequent to the execution of the
contract or agreement; or

b. That the ‘insured® would have in the
absence of the contract or agreement,

3. Workers' Compensation

Any obligation for which the “insured” or the
“insured's” insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

Employee Indemnification And Employer's
Liabllity

"Bodily injury” to:

a. An “employee” of the "insured" arising out
of and in the course of:

(1) Employment by the *insured®; or

(2) Periorming the duties related to the
conduct of the "insured's” business;
or

b. The spouse, child, parent, brother or
sister of that ‘employee® as a
consequence of Paragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable
as an employer or in any other
capacity; and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

But this exclusion does not apply to "bodily
injury” to domestic “employees” not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an *insured
contract.” For the purposes of the Coverage
Form, a domestic "employee” is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

Fellow Employee

“Bodily injury” to any fellow "employee” of the
“insured" arising out of and in the course of
the fellow "employee's® employment or while
performing duties related to the conduct of
your business.

Care, Custody Or Control

“Property damage" to or "covered pollution
cost or expense” involving property owned or
transported by the “insured" or in the
"insured's” care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

Handling Of Property

*Bodily injury® or "property damage" resulting
from the handling of property:
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a. Before it is moved from the place where it
is accepted by the ‘insured" for
movement into or onto the covered “auto®:
or

b. After it is moved from the covered "auto”
to the place where it is finally delivered by
the "insured."

Movement Of Property By Mechanical
Device

*Bodily injury” or “property damage* resulting
from the movement of property by a
mechanical device (other than a hand truck)

unless the device is attached to the covered .

"auto."
Operations

*Bodily injury* or "property damage" arising

out of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of “mobile
equipment*; or

b. Machinery or equipment that is on,
attached to, or part of, a land vehicle that
would: qualify under the definition of
"mobile equipment” if it were not subject
to a compulsory or financial responsibility
law or. other motor vehicle insurance law
where it is licensed or principally garaged.

Completed Operations

*Bodily injury” or “property damage" arising
out of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or
on your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or
representations made at any time with respect
to the fitness, quality, durability or
performance of any of the items included in
Paragraph a. or b. above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed.

(2) When all of the work to be done at the
site has been completed if your
contract calls for work at more than
one site.

(3) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or
subcontractor working on the same
project.

11.
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Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.

Poliution

“Bedily injury® or “property damage® arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of “pollutants®;

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by,

handled, or handled for movement

into, onto or from, the covered “auto":

(2) Otherwise in the course of transit by
or on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
“auto”;

b. Before the "pollutants” or any property in
which the “pollutants® are contained are
moved from the place where they are
accepted by the ‘insured" for movement
into or onto the covered *auto®: or

c. After the "poliutants® or any property in
which the “pollutants® are contained are
moved from the covered "auto" to the
place where they are finally delivered,
disposed of or abandoned by the
*insured.”

Paragraph a. above does not appiy to fuels,
lubricants, fluids, exhaust gases or other
similar “pollutants" that are needed for or
result from the normal electrical, hydraulic or
mechanical functioning of the covered "auto"
or its parts, if:

(1) The ‘pollutants® escape, seep,
migrate, or are discharged, dispersed
or released directly from an “auto®
part designed by its manufacturer to
hold, store, receive or dispose of such
*pollutants*; and

(2) The "bodily Injury,” *property damage"
or “covered pollution cost or expense*
does not arise out of the operation of
any equipment listed in Paragraphs
6.b. and 6.c. of the definition of
*mobile equipment.*

Paragraphs b. and c. above of this exclusion
do not apply to “accidents® that occur away
from premises owned by or rented to an
“insured"” with respect to "pollutants® not in or
upon a covered "auto” if;

(1) The “pollutants* or any property in
which the “pollutants® are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto®; and
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(2) The discharge, dispersal, seepage,
migration, release or escape of the
“pollutants” is caused directly by such
upset, overturn or damage.

12. War

"Bodily in}ury" or "property damage® arising
directly or indirectly out of:

a. War, ihcluding undsclared or civil war;

b. Warlike action by a military force,
including actlon In hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

¢. Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

13. Racing

Covered ' "autos® while used in any
professional or organized racing or demolition
contest or stunting activity, or while practicing
for such contest or activity. This insurance
also does not apply while that covered "auto”
is being prepared for such a contest or
activity.

. Limit Of Insurance

Regardless of the number of covered *autos,”
"insureds,” premiums paid, claims made or
vehicles involved in the “accident,” the most we
will pay for the total of all damages and “covered
pollution cost or expense® combined, resulting
from any one faccident® is the Limit of Insurance
for Liability Coverage shown in the Declarations.

All *bodily injury,” “property damage" and “covered
poliution cost or expense" resulting from
continuous or repeated exposure 1o substantially
the same conditions will be considered as
resulting from one “accident.”

No one will be entitled to receive duplicate
payments for the same elements of “loss® under
this Coverage :Form and any Medical Payments
Coverage Endorsement, Uninsured Motorists
Coverage  Endorsement or Underinsured
Motorists Coverage Endorsement attached to this
Coverage Part.

SECTION Ill - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for *loss"® to a covered “auto” or its
equipment under:

a. Comprehenslve Coverage
From any cause except:

(1) The covered “auto's™ collision with
another object; or

(2) The covered “auto's* overturn.
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b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Thett;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of any conveyance
transporting the covered "auto.”

¢. Collision Coverage
Caused by:

(1) The covered “auto's® collision with
another object; or

(2) The covered “auto’s” overturn.
2. Towing

We will pay up to the limit shown in the
Declarations for towing and labor costs
incurred each time a covered *auto® of the
private passenger type is disabled. However,
the labor must be performed at the place of
disablement.

3. Glass Breakage ~ Hitting A Bird Or Animal
=~ Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto,” we will pay for the
following under Comprehensive Coverage:

a. QGlass breakage;

b. "Loss" caused by hitting a bird or animal;
and

¢. "Loss" caused by falling objects or
missiles.

However, you have the option of having glass
breakage caused by a covered "auto's*
collision or overturn considered a “loss® under
Collision Coverage.

4. Coverage Extensions
8. Transportation Expenses

We will pay up to $20 per day to a
maximum of $600 for temporary
transportation expense incurred by you
because of the total theft of a covered
*auto® of the private passenger type. We
will pay only for those covered “autos® for
which you carry either Comprehensive or
Specified Causes of Loss Coverage. We
will pay for temporary transporiation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy's
expiration, when the covered “auto” is
returned to use or we pay for its “loss."
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b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured®
becomes legally responsible to pay for
loss of use of a vehicle rented or hired
without a driver, under a written rental
contract or agreement. We will pay for
loss of use expenses if caused by:

(1) Other than colliision only if the
Declarations Indicate that
Comprehensive Coverage is provided
for any covered “auto®;

(2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is provided
for any covered "auto"; or

(3) Collision only if the Declarations
indicate that Collision Coverage is
provided for any covered “auto.”

However, the most we will pay for any
expenses for loss of use is $20 per day,
to a maximum of $600.

B. Exclusions

1.
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We will not pay for "loss* caused by or
resulting from any of the following. Such "loss"
is excluded regardiess of any other cause or
event that contributes concurrently or in any
sequence to the “loss."

8. Nuclear Hazard

(1) The explosion of any weapon
employing atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radioactive contamination, however
caused.

b. War Or Military Action
(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

{3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering or
defending against any of these.

We will not pay for "loss* to any covered
*auto” while used in any professional or
organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. We will also not pay for
"loss" to any covered “auto" while that
covered "auto” is being prepared for such a
contest or activity.

We will not pay for "loss" caused by or
resulting from any of the following unless
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caused by other “loss" that is covered by this
insurance:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road
damage to tires.

We will not pay for "loss* to any of the
following:

a. Tapes, records, discs or other similar
audio, visual or data slectronic devices
designed for use with audio, visual or data
electronic equipment.

b. Any device designed or used to detect
speed measuring equipment such as
radar or laser detectors and any jamming
apparatus Intended to elude or disrupt
speed measurement equipment,

c. Any electronic equipment, without regard
to whether this equipment is permanently
installed, that receives or transmits audio,
visual or data signals and that is not
designed solely for the reproduction of
sound.

d. Any accessories used with the elsctronic
equipment described in Paragraph c¢.
above.

Exclusions 4.c. and 4.d. do not apply to:

a. Equipment designed solely for the
reproduction of sound and accessories
used with such equipment, provided such
equipment is permanently installed in the
covered "auto” at the time of the “loss” or
such equipment is removable from a
housing unit which Is permanently
installed in the covered “"auto® at the time
of the "loss,” and such equipment is
designed to be solsly operated by use of
the power from the "auto's” electrical
system, in or upon the covered "auto”; or

b. Any other electronic equipment that is:

(1) Necessary for the normal operation of
the covered "auto™ or the monitoring
of the covered “auto’s® operaling
system; or

(2) An integral part of the same unit
housing any sound reproducing
equipment described in Paragraph a.
above and permanently installed in
the opening of the dash or console of
the covered “auto® normally used by
the manufacturer for installation of a
radio.

5. Wae will not pay for "loss” to a covered “auto”

due to "diminution in value.”

C. Limit Of Insurance

The most we will pay for "loss" in any one
"accident” is the lesser of:
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a. The actual cash value of the damaged or
stolen: property as of the time of the
"loss"; or

b. The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

2. An adjustment for depreciation and physical

condition will be made in determining actual
cash value in the event of a total “loss."

If a repair br replacement rasults in better than
like kind or quality, we will not pay for the
amount of the betterment,

D. Deductible

For each covered “auto,” our obligation to pay for,
repair, return or replace damaged or stolen
property will 'be reduced by the applicable
deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in
the Declarations does not apply to “loss® caused
by fire or lightning.

SECTION IV - BUSINESS AUTO CONDITIONS

The following coﬁdilions apply in addition to the
Commen Policy Conditions:

A. Loss Conditions

1.
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Appraisal For Physical Damage Loss

If you and we disagree on the amount of
*loss," either may demand an appraisal of the
"loss.” In this event, each party will select a
competent appraiser. The two appraisers will
select a competent and impartial umpire. The
appraisers’ will state separately the actual
cash value and amount of "loss.” If they fail to
agree, they will submit their differences to the
umpire. A decision agreed to by any two will
be binding. Each party will:

8. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

Duties In The Event Of Accident, Claim,
Sult Or Loss

We have no duty to provide coverage under
this policy unless there has been full
compliance with the following duties:

a. In the event of "accident,” claim, "suit* or
"loss," you must give us or our authorized
representative prompt notice of the
“accident® or “loss." Include:

(1) How, when and where the “accident®
or “loss” occurred;

(2) The ‘insured's" name and address;
and

(3) To the extent possible, the names
and addresses of any injured persons
and witnesses.
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b. Additionally, you and any other involved
“insured” must:

(1) Assume no obligation, make no
payment or incur no expense without
our consent, except at the *insured's”
own cost,

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or *suit.”

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit.”

(4) Authorize us to obtain medical
records or other pertinent information.

(5) Submit to examination, at our
expense, by physicians of our choice,
as often as we reasonably require.

c. | there is “loss" to a covered “auto” or its
equipment you must also do the following:

(1) Promptly notity the police if the
covered "auto” or any of its equipment
is stolen,

(2) Take all reasonable steps to protect
the covered “auto” from further
damage. Also keep a record of your
expenses for consideration in the
settlement of the claim.

(3) Permit us to inspect the covered
“auto” and records proving the "loss"
before its repair or disposition.

(4) Agres to examinations under oath at
our request and give us a signed
statement of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all
the terms of this Coverage Form; and

b. Under Liability Coverage, we agree in
writing that the "insured* has an obligation
fo pay or untit the amount of that
obligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's* liability.

Loss Payment - Physical Damage
Coverages

At our option we may:

a. Pay for, repair or replace damaged or
stolen property;

b. Retum the stolen property, at our
expense. We will pay for any damage that
results to the "auto” from the theft; or
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5.

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

It we pay for the “loss," our payment will
include the applicable sales tax for the
damaged or stolen property.

Transfer :Of Rights Of Recovery Against
Others To Us

If any person or-organization to or-for whom
we.make payment under this Coverage Form
has. rights:to recover damages from ancther,
those rights are transferred to us: That person
or organization. must do everything necessary

to secure ouir rights and must do nothing after
*accident®.or "loss" to impair-theim.

B. General Conditions

1.

5.
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Bankrupléy

Bankruptcy or insolvency of the “insured” or
the “insured's" estate will not relieve us of any
obligations under this Coverage Form.

Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other “insured,” at any time, intentionally
conceal or misrepresent a material fact
concerning:

a. This Coverage Form;

b. The covered “auto®;

c. Your interest in the covered “auto”; or
d. A claim under this Coverage Form.
Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automaltically provide
the additional coverage as of the day the
revision is effective in your state,

No Benefit To Ballee — Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardiess of any other
provision of this Coverage Form.,

Other Insurance

a. For any covered “"auto” you own, this
Coverage Form provides primary
insurance. For any covered “auto® you
don't own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance. However, while a
covered “auto" which is a “trailer" is
connected to another vehicle, the Liability
Coverage this Coverage Form provides
for the “trailer® is:
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(1) Excess while it is connected to a
motor vehicle you do not own.

(2) Primary while it is connected to a
covered "auto” you own.

b. For Hired Auto Physical Damage
Coverage, any covered "auto” you lease,
hire, rent or borrow is deemed to be a
covered “auto® you own. However, any
"auto® that is leased, hired, rented or
borrowed with a driver is not a covered
"auto."

c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Liability
Coverage is primary for any liability
assumed under an “insured contract.”

d. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of
our Coverage Form bears to the total of
the limits of all the Coverage Forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told
us you would have when this policy
began. We will compute the final premium
due when we determine your actual
exposures. The estimated total premium
will be credited against the final premium
due and the first Named Insured will be
billed for the balance, if any. The due date
for the final premium or retrospective
premium is the date shown as the dus
date on the bill. If the estimated total
premium exceeds the final premium due,
the first Named Insured will get a refund.

b. f this policy Is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the
beginning of each year of the policy.

7. Policy Perlod, Coverage Territory

Under this Coverage Form, we cover
“accidents® and “losses” occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
a. The United States of America;

b. The territories and possessions of the
United States of America;

¢. Puerto Rico;
d. Canada; and
e. Anywhere in the world if;

CA 000103 06



(1) A covered ‘auto® of the private
passenger type is leased, hired,
rented or borrowed without a driver
for a period of 30 days or less; and

(2) The "Insured's” responsibility to pay
damages Is determined in a “suit® on
the merits, in the United States of
America, the fterritories and
possessions of the United States of
America, Puerto Rico, or Canada or in
a settlement we agree to.

We also cover °“loss* to, or “accidents®
involving, a covered “auto while baing
transponqd between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

It this Coverage Form and any other
Coverage Form or policy issued to you by us
or any company affiliated with us apply to the
same ‘“accident,” the aggregate maximum
Limit of Insurance under all the Coverage
Forms or policies shall not exceed the highest
applicable. Limit of Insurance under any one
Coverage Form or policy. This condition does
not apply to any Coverage Form or policy
issued by us or an affiliated company
specifically to apply as excess insurance over
this Coverage Form.

SECTION V - DEFINITIONS

A,
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"Accident® includes continuous or repeated
exposure to the same conditions resulling in
“bodily injury” or “property damage.”

"Auto” means:

1. A land motor vehicle, “trailer" or semitrailer
designed for travel on public roads: or

2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it Is
licensed or principally garaged.

However, “auto® does not include “mobile
equipment.”

"Bodily injury* means bodily injury, sickness or
disease sustained by a person including death
resulting from any of these.

"Covered poliution cost or expense® means any
cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any ‘“insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
*pollutants"; or

2. Any claim or “suit® by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to or
assessing the effects of “poliutants.®
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"Covered pollution cost or expense" does not
include any cost or expense arising out of the
aclual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
“poliutants™:

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by,
handled, or handled for movement
into, onto or from the covered *auto™:

(2) Otherwise in the course of transit by
or on behalf of the “insured®;

(3) Being stored, disposed of, treated or
processed in or upon the covered
“auto";

b. Before the "pollutants” or any property in
which the “pollutants” are contained are
moved from the place where they are
accepted by the “insured” for movement
into or onto the covered "auto®: or

c. After the "poliutants® or any property in
which the °pollutants® are contained are
moved from the covered "auto® to the
place where they are finally delivered,
disposed of or abandoned by the
“insurad.”

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar “poliutants® that are needed for or
result from the normal electrical, hydraulic or
mechanical functioning of the covered *auto®
or its parts, if:

(1) The “poliutants” escape, seep,
migrate, or are discharged, dispersed
or released directly from an “auto"
part designed by its manufacturer to
hold, store, recelve or dispose of such
*pollutants®; and

(2) The "bodily injury,” “property damage”
or “covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraph
6.b. or 6.c. of the definition of "mobile
equipment.”

Paragraphs b. and c. above do not apply to
“accidents® that occur away from premises
owned by or rented to an "insured® with
respect to “"pollutants® not in or upon a
covered “auto” if:

(1) The “poliutants* or any property in
which the “pollutants® are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto”; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the

“pollutants” is caused directly by such
upset, overturn or damage.
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"Diminution in value* means the actual or
perceived loss In market value or resale value
which results from a direct and accidental *loss."

“Employee” includes a “‘leased worker.”
"Employee® does not include a “temporary
worker."

. “Insured® means any person or organization
qualifying as an Insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
aftorded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" Is brought.

. "Insured contract" means:
1. Alease of premises;
2. Asidetrack agreement;

3. Any easement or license agreement, except
in conneclion with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

5. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liablility of another
to pay for "bodily injury” or “property damage"
to a third party or organization. Tort liability
means a liability that would be imposed by law
in the absence of any contract or agreement;

6. That part of any contract or agreement
entered into, as part of your business,
pertaining to the rental or lease, by you or any
of your "employees,” of any “auto.” However,
such contract or agreement shall not be
considered an “insured contract” to the extent
that it obligates you or any of your
“employees" to pay for "property damage® to
any “auto” rented or leased by you or any of
your *employees.”

An “insured contract® does not include that part of
any contract or agreement;

a. That indemnifies a railroad for “bodily
injury” or “property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing; or

b. That pertains to the loan, lease or rental
of an “auto® to you or any of your
*employees,” if the “auto” is loaned,
leased or rented with a driver; or

c. That holds a person or organization
engaged in the business of transporting
property by "auto® for hire harmless for
your use of a covered “auto” over a route
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or territory that person or organization is
authorized to serve by public authority.

“Leased worker" means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. *Leased
worker* does not include a “temporary worker."

"Loss®" means direct and accidental loss or
damage.

. "Mobile equipment® means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, tarm machinery, forklifts and other
- vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next
to premises you own or rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether seli-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers
or drills; or

b. Road construction or resurfacing
equipment such as graders, scrapers or
rollers.

5. Vehicles not described in Paragraph 1., 2., 3.,
or 4. above that are not self-propelted and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

b. Cherry pickers and similar devices used
to raise or lower workers.

6. Vehicles not described in Paragraph 1., 2., 3.
or 4, above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelied vehicles with
the following types of permanently attached
equipment are not “mobile equipment” but will
be considered “autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not
construction or resurfacing; or

{3) Street cleaning;

b. Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

c. Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
or well servicing equipment.
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However, “mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered *autos.”

. "Pollutants® means any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. “Property damage® means damage to or loss of
use of tangible property.

. "Suit* means a civil proceeding in which:

1. Damages because of “bodily injury" or
“property damage"; or

2. A “"covered pollution cost or expense,”

Policy Number: B6011111310
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to which this insurance applies, are alleged.
"Suit” includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
“insured” must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
“covered pollution costs or expenses® are
claimed and to which the insured submits
with our consent.

O. “Temporary worker" means a person who is

furnished to you to substitute for a permanent
“employee” on leave or to meet seasonal or short-
term workload conditions.

P. “"Trailer" includes semitrailer.
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