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ARCHITECTURAL/ENGINEERING AGREEMENT 
 
 

THIS AGREEMENT, entered into November 4, 2015, by and between CITY OF 
ALAMEDA, a municipal corporation ("City"), and Moffatt and Nichol, a (California corporation,), 
whose address is 2185 N. California Blvd., Suite 500, Walnut Creek, California 94596-4732 
("Architect/Engineer"), is made with reference to the following: 
 

RECITALS: 
 

A. City is a municipal corporation duly organized and validly existing under the laws of 
the State of California with the power to carry on its business as it is now being 
conducted under the statutes of the State of California and the Charter of the City. 
 

B. Architect/Engineer possesses the skill, experience, ability, background, certification 
and knowledge to provide the services described in this Agreement on the terms and 
conditions described herein. 

 
C. City and Architect/Engineer desire to enter into an agreement for                        

                         the Encinal Boat Launch Facility Renovation upon the terms and conditions herein. 
 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as 
follows: 

1. TERM: 
The term of this Agreement shall commence on November 4, 2015, and shall terminate on 

March 28, 2016, unless terminated earlier as set forth herein. 
 

2. SERVICES TO BE PERFORMED: 
Architect/Engineer shall perform each and every service set forth in Exhibit "A" which is 

attached hereto and incorporated herein by this reference. 
 

3. COMPENSATION TO ARCHITECT/ENGINEER: 
Architect/Engineer shall be compensated for services performed pursuant to this Agreement 

in the amount and manner set forth in Exhibit "B" which is attached hereto and incorporated herein 
by this reference.  Payment shall be made by checks drawn on the treasury of the City, to be taken 
from the Encinal Boat Launch Facility Planning Grant by California Department of Boating and 
Waterways fund. 
 
 

Payment will be made by the City in the following manner: On the first day of each month, 
Architect/Engineer shall submit a written estimate of the total amount of work done the previous 
month. Retained amounts shall be paid to Architect/Engineer within 30 days of acceptance of the 
final design of the Encinal Boat Launch Facility Renovation Design project.  Payment shall not be 
construed as acceptance of defective work.  No interest will be paid to Architect/Engineer on 
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retained funds. 
 
Total compensation for work is $205,729.00 with a ten percent contingency in the amount of 

$20,573.00 for a total not to exceed $226,302.00. Use of contingency shall be for items of work 
outside the original scope and requires prior written authorization by the City. 
 
 

4. STANDARD OF CARE: 
Architect/Engineer agrees to perform all services hereunder in a manner commensurate with 

the prevailing standards of like professionals in the San Francisco Bay Area and agrees that all 
services shall be performed by qualified and experienced personnel who are not employed by the 
City nor have any contractual relationship with City. 
 

5. INDEPENDENT PARTIES: 
City and Architect/Engineer intend that the relationship between them created by this 

Agreement is that of employer-independent contractor.  The manner and means of conducting the 
work are under the control of Architect/Engineer, except to the extent they are limited by statute, 
rule or regulation and the express terms of this Agreement.  No civil service status or other right of 
employment will be acquired by virtue of Architect/Engineer's services.  None of the benefits 
provided by City to its employees, including but not limited to unemployment insurance, workers' 
compensation plans, vacation and sick leave are available from City to Architect/Engineer, its 
employees or agents.  Deductions shall not be made for any state or federal taxes, FICA payments, 
PERS payments, or other purposes normally associated with an employer-employee relationship 
from any fees due Architect/Engineer.  Payments of the above items, if required, are the 
responsibility of Architect/Engineer. 
 

6. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 
Architect/Engineer assumes any and all responsibility for verifying the identity and 

employment authorization of all of his/her employees performing work hereunder, pursuant to all 
applicable IRCA or other federal, or state rules and regulations.  Architect/Engineer shall indemnify 
and hold City harmless from and against any loss, damage, liability, costs or expenses arising from 
any noncompliance of this provision by Architect/Engineer. 
 

7. NON-DISCRIMINATION: 
Consistent with City's policy that harassment and discrimination are unacceptable 

employer/employee conduct, Architect/Engineer agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by Architect/Engineer or an employee of 
Architect/Engineer on the basis of race, religious creed, color, national origin, ancestry, handicap, 
disability, marital status, pregnancy, sex, age, or sexual orientation will not be tolerated.  
Architect/Engineer agrees that any and all violations of this provision shall constitute a material 
breach of this Agreement. 
 
Architect/Engineer certifies and agrees that he/she will not discriminate against any employee or 
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or 
















































