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Tenant hereby waives any claims for, or in respect to, the above.  Tenant shall not assign any of 
its rights under this Section 2.2 except in connection with an assignment of Tenant’s interests in 
the Lease or a sublease in accordance with Article 13 below and in the event an attempt to assign 
is made, it shall be void.  Landlord shall have no maintenance obligations for the Land or 
Parking Area and all provisions of this Lease concerning Tenant’s rights and obligations 
governing its use and occupancy of the Premises that are not inconsistent with this Section 2.2 
shall be applicable to the Land and Parking Areas.  Tenant may storeshall have the right to store 
up to thirty-six (36) storage containers on the Land adjacent to the Premises, in the area so 
identified on Exhibit A-3.  Said containers shall not be stacked and shall be maintained in good 
repair.  Tenant may store such containers on the portion of the Land identified in Exhibit A-3 or 
other equipment on the Land provided that it first erects and maintains a fence and installs a 
screen or slats to screen such containers or equipment. 

2.3 [Intentionally Omitted].  

2.4 Possession.  Tenant accepts the Premises in “AS IS” “WITH ALL FAULTS” 
condition and configuration without any representations or warranties by Landlord, and subject 
to all matters of record and all applicable laws, ordinances, rules and regulations, with no 
obligation of Landlord to make alterations or improvements to the Premises.  Tenant 
acknowledges that neither Landlord nor any agent of Landlord has made any representation or 
warranty with respect to the suitability of the Premises, Building or infrastructure for the conduct 
of Tenant’s business.  Tenant shall be responsible for requesting an inspection and obtaining a 
Certificate of Occupancy from the City of Alameda.  This shall include, but is not limited to any 
necessary fire sprinkler upgrades, electrical service upgrades, compliance with the ADA (as 
defined at Section 6.2 below), and any other requirements mandated by the Certificate of 
Occupancy inspection. 

2.5 [Intentionally Omitted].   

3. TERM.

3.1 Term.  The term of this Lease (“Term”) shall be for the period specified in the 
Basic Lease Information, commencing on the later of (a) the Estimated Commencement Date or 
(b) one (1) day after this Lease has been approved by the City Council, the date of which 
approval shall be deemed to be the effective date of an ordinance approving this Lease as 
required by the City Charter (“Commencement Date”).  This Lease shall terminate at midnight 
on the last day of the one hundred twentieth (120th) full calendar month following the 
Commencement Date (“Expiration Date”), unless sooner terminated or extended as hereinafter 
provided.  Promptly following the Commencement Date, Landlord and Tenant shall enter into a 
letter agreement substantially in the form attached hereto as Exhibit B, specifying and 
confirming the Commencement Date and the Expiration Date; if Tenant fails to execute and 
deliver such letter agreement to Landlord within ten (10) business days after Landlord’s delivery 
of the same to Tenant, said letter agreement will be deemed final and binding upon Tenant. 

3.2 Delay and Delivery.  If for any reason Landlord has not delivered to Tenant 
possession of the Premises by the Estimated Commencement Date set forth in the Basic Lease 

Exhibit 2



CITA\51417\983178.1 38

49 C.F.R Sections 24.1 et seq. (collectively the “Relocation Assistance Laws”). Any Relocation 
of the Premises pursuant to Article 24 of this Lease shall be governed by the terms of said article 
and not the Relocation Assistance Laws. Tenant further acknowledges and agrees that upon the 
expiration or earlier termination of this Lease for any reason, other than a Taking as hereinabove 
defined, no claim shall arise, nor shall Tenant assert any claim for loss of business goodwill (as 
that term is defined at CCP §1263.510) and no compensation for loss of business goodwill shall 
be paid by Landlord. 

27.23 Alameda NAS Historic District.  Tenant acknowledges that the Building are 
located within the NAS Alameda Historic District and has been designated as contributing to the 
Historic District.  In granting, denying or conditioning its consent to any Alterations in 
accordance with Section 10.1 or the placement of any signs in accordance with Section 27.6, 
Landlord’s decision will be guided by the terms and conditions of the City’s Historic 
Preservation Ordinance and other planning and regulatory documents governing properties 
located within the NAS Alameda Historic District. 

27.24 Subdivision and Development of Property.  Tenant acknowledges that, without 
any form of representation or warranty, Landlord (or its successor) may cause the Property to be 
subdivided or existing parcels to be assembled to facilitate the sale, development or 
redevelopment of portions of  Property which may or may not include those portions of the 
Property upon which the Buildings, Land and Parking Areas are located.  As a material 
inducement for Landlord to enter into this Lease, Tenant agrees not to take any actions, oral or in 
writing, in opposition to such activities, or the planning thereof by Landlord (or its successor) 
unless such activity threatens to materially disrupt Tenant’s rights under this Lease. 

27.25 Environmental and Planning Documents.  Tenant acknowledges that its use of the 
Premises and any Alterations thereto shall comply with the terms, conditions and requirements 
of:  (a) the Environmental Impact Report for Alameda Point and the Mitigation Monitoring and 
Reporting Program adopted pursuant thereto; (b) the Master Infrastructure Plan; (c) the Town 
Center and Waterfront Precise Plan (as applicable); and (d) the Alameda Point Transportation 
Demand Management Plan.  Tenant shall, at its sole cost, reasonably cooperate with Landlord in 
developing and delivering an annual report tracking semi truck trips to and from the Premises 
and Land.  Said report shall be delivered by Tenant to Landlord by no later than the end of the 
13th, 25th, 37th, 49th, 61st, 73rd, 85th, 97th and 109th month of the Term. 

27.26 Counterparts.  This Lease may be executed in multiple counterparts, each of 
which shall be deemed an original, but all of which, together, shall constitute one and the same 
instrument. 

28. PIER 1 LICENSE.

28.1 Grant of License for Pier 1.  Subject to the terms and conditions of this Article 28, 
Landlord, as Licensor grants to Tenant, as Licensee, a license to use that portion of Pier 1 
depicted on Exhibit H consisting of approximately 60 lineal feet (the “Pier 1 License Area”) 
for the berthing of a barge, the loading and unloading of equipment and building materials from 
said barge, so long as the same does not block access to portions of Pier 1 that are not included in 
the Pier 1 License Area or other parties who have been granted a license to use other parts of the 


