
CITY OF ALAMEDA ORDINANCE NO. 28 2 4

New Series 

. ..

AMNDING THE ALAMEDA MUNICIPAL CODE . . BY

AMNDINGc:HATERXII. (BUIDINCIAN...HOUSINGYBY.

ADDING. ANEWSECTIpN .13-56 (EXCAYATIONINOTHE .
MAH CRUST/SUBTIDAL ZONEAT THE FORMR NAVAL
AI STATION ALAMDA AND FLEET INUSTR SUPPLY

CENTER, ALAMDA ANXAN FA,QILITX) TO ARTICLE

XV (pITS, WELLS AN EXCAVATIONS) .

. .

WHREAS thetrhlands andtieashorearea .once locted adjacent t.o the island

.of Alamed were filled with dredge material betweenapproximately.1900and1940; and

WHREAS, the marh cru and the subtida zone extendig fr.om it, is a h.orin tht

is identifiable in the subsurace i(theinterfac at thebott.oUl.of thefilFIlaterial)wbich conta
remnants .of grses and other intertidal and subtidalfeatues; and

'1.WHEREAS, the marh crost/subtidalz.onealsD contains, at leat locally, elevated .

levels .of petr.oleum relatedsubstace, such assern-volaW Drganccomp.ounds,w):ch substaces

may pase anunacctabIerisktD humallhealthandtheenVi.onmentifexcavatedin mar
crsubtidal zone materals, brought ta the ground surace and handled in an uncontrolled marer; "'

WHRE, praperhandlig, storageand(jsPDs I.ofmaterialsexcavated from the

marh crosubtidazone, purt ta stteandfederallidous Dierals laws, \Vhelpeliate
unacctale exposures and riskst.o human healthandth envionmert;and 

.. . .. .. . 

. VV, the Dra Ba.WideFocusJ?eaibiltySfudyfartheFarmerSubtidal 
Ar . and.. MarhCmsfandQrUnd Water(u. il- VY, J?ebru 1999) rerierds

. .

imiemertaonJ,y the qt)of arinti.oIl.(Xnfl1.sUI111sanex vat.onordiICe aS.areed l .

acon re1ato.thecleaUPbYthelJniteStateNaVyof ayalAirSta.oJl Alan1e# aJdtheFleet
Indusal Supply Ceter.iAledA1

)( 

8IdF'acilty;\YchcI()s~tnta U:atons are .

anticipated to be trfer to eCitY,!Ud," ':;l ,
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Ui.8rY.Ph acXf 6piiri
is exempt frt1the Caorna Envirc.mmentalQualtyAct purtJo.Ca.omia . Coe of
ReguonS, .tit1e.. 14, .setiotl..l (b)(3).beUSeJherlsn.opossibiltYtht theeJtment of the

.ordce may have a signficat effect on the envinment

. . . ..



that:
NOW, THEREFORE, BE IT ORDAID by the Council .of the City of Alameda

Section 1 . The Alamed Muncipal Codeis hereby amended by addig a new Sectian
13-56 (Excavation Into the Marh Crut/Subtidal ZOne at the FonnerNaval AirStati.onAlameda and
Fleet Industral Supply Center) to Aricle XVI (pits, Wells and Excavations) of Chapter 
(Building and H.ousing) thereoftoread: .

. . . .

13- EXCAVATION INO THE MAH CRUST/SUBTIDAL ZONE AT THE
FORMR NAVAL AIR STATION ALAMEDA AND FLEET INDUSTRI
SUPPLY CENTER,ALAMDA XANFACILIT.

DEFINIIONS.13-56.

. .

F.orpUlDSes .of tIs Section 13-56 the .f.ollov.gdefinitions shall apply:

Bay shall mea San Fracisco Bay, includmg the Oakand Estuar and the Oakand
Iner Haror.

. .

DrSC shall rneathe Califor1aEnviontental Protecti.o!1.Agency, Department ofTaxic SubstacesCantral. .

.. . .

Earth material shall mean any rDck, natul sail .or fill .or any combinatian thereaf.

. .

Excavation shall mea the IIecharcalreniovalof ea material.

. ... . . . .

Hazardous materils as defiedmCalifarna HeathandSafetyCode secti.ons
25260( d) and 25501 (I), sha mea anYiI eral that,b(:use()fitsquatity, concetrtian, or
physica.orchemcalchaterstCs ..poses...llsigmfi torpotentia1" tahU1an.heath. and
safety. or.t.o . the envinment. . .. H ous.. matera1si1~Iude bu' (are ..n.ot lited . 'ibazdous.-substce

, . 

haC)11waseand any era1\\ d1elorthe adi stera encyfurenale basis f.or believg'\.ouldbeinjuro11. toth th 81dWet)ofperusor ha 

the envinment if releaed into the worklac .orthe etVinmene:" e'" .
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. Subtidlzoltt?shalltnea. theurder1UdJaYer)hafisthe prefiligBay . fl?.or
exteni.on .of the historic mah. T.ogeter the marh crustand the subtida zone constute a single,
contiuous, undergr.ound layer that exterdsBayWard.oftheorigial mea higher high tide li1eof
Alameda Island, before filling, throughout t.he area that was filled.
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Threshold depth shall mean the depth belDw which a permit is required by ths
Sectian 13-56. The theshald depth is conservatively identified with the elevatian abDve which.
there is little likelihood thatsubstancesfram thehist.oricmarshorBayJlaor would have mixed
durg fillng, including a margin of safety. above the elevati.oll .of the historicnulrsh surace or
subtidal zone. In no event wil the theshold depth be abovellean hight; rhighwater. .

. .. . .. ... . . 

It shall be unawful fDr anypersoll, including utilityco1lparesandtheir .
employees and contrctors, to excavate belaw a theshold depth above the
marsh crust/subtidaL

zone withintheareaaftheJonner Naval 
Air Station

AlamedaandFleeLand IndustraL Supply Center, Alamooa Anex and
Facility, depicted in Exlbit A; hereta, withauttit obtaing a permt 

wrtigfram the Chief13uildingOffcial.

13-56. Permit Required

AllexcavationbeIo\Vthetl1resholddepthin the ar(:subject to .tbs SectiDn
13..S6shallbeperDrIoosolelyinaccrdace with the permt as approved
and issued by the City.

13-56. Deptb of Excavation Subject to PermitRequirement

The Chef Buildig Offcialshallestalish atheshold depth consistent with DTSC' s

reedal decision documents Perg ta themarh crut/subtidal zone, belawwhich a permt shal

be requi for excavation Purt tothis SecticiIl13-56. Thethesholddebthmay var by locatiDn.

The CbefBuildig; Offcial sha publish a I1ap depictig the parls and theshold depths fDr which

a permt is requiedundertbs Section 13-56. The ghiefBuildigOffcial may update the map,

consistent with DTSC' s retedaldecision doeumentsperg tathe marhcrut/stibtidal ZOlle,

as necsar to incorprate anynewin.ormati.on collcerngthe depth .of the marh crut/subtidal
zone received by the City since the prearti.on .of the intial map .orlaitupdate. 

13-56.4 Exception to Permit Requirement

. .

Napetshatlbe .J:. \lger n.13-56 f.or pile drvi or other

peetoD.ofthet1.crSltidazonetbatinvaives neither (i) brigig
. materal P;fu elowthe tlQ14deptlrtoaovethe thesh .old depth n.or
(ii)expsuof consction orkerj.osai1 excavatedfrmbelaw the
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hallbel'\1'U4%:f# ection13-S6 forexcavati.on

. .

8Siat-WitheterenCYJ:a4Q pubA in6 tu facilties; provided
h.oweVer th soil eXcavatedftmooloYithethhold depth in the ar .of the

marhcrutfsubtida zone, asdepicted.on. Exhbit A. must be managed as
tigh it were hazdaus in accrdace With Subsection 13-S6.8b.



13-56. . Permit Application.

. . . .

Applicatian for a permifshallbeInade in writirigonfarms available in . .or from the
Buildig Servces. Offce and shall be filedin theBuildingServices Offce. . .Subsectian 13- 2 of
Aricle I of Chapter XX regarding Appeals (Section 105.1), Appeal Fee (SectiDn 105.2),
Expiration (Sectian 106.4.4), Permt Fees (Section 107.2) and Plan Revie\VFees(SectiDn 107.
shall apply tD all permits issued pursuant t.o ths Secti.on 13-56. Theinfannation required ta be
prD ed on the application shall be determined by the Chief Building Offcial and shall include atmuwn: 

. . . . .. 

A descripti.on ard map . ofthe praperttha.t is to be excavated suffcient to
Iocate theareaofproposedexcavationonExhbit A. :

Detaled plan, prepared by a registered civil etigieerlicensed in the State
of Californa, .of the excava,ti()n\VDrktobedane inc1uding a drwing with
dimenSions to scale of all:proposedexcavationactivity.

A statement .of the maximum depth of excavation.

. .

All elevations iri plan andapplicati.onmaterialssubmitted to the City shall
. be reference to City Datu and shallshowdepth belD',ground surface.

.. 

A cost eStiate forpuroses.ofdetenns thearotitoftie bandrequired
to be.obtaedpurlla1ttDSubseetionI3-56.n. .

. .. . 

13-56. CertficationsaudAcknowledgrneuts. .

.. .. . . . : . . "

The JallaWfg certficati.onsshalb requir aspart of the permt
applicatian:

. .

The applicat sha sign acecatioripreal by the Chef Buildig
Offcial. aclaoW1ecgi Bt .ofnoticeithttheproPer ta 
eXcavatC(IJ:r, intle pfth hC1subtida zone, andth JWausmateraImay be encoimtetdurg excavatan.. ,rc, 

. ,

c:,"\D;r.dJ. iii"

...

i .

... ... . . . .. .

The applicatshallSign a ceci()n preawiby the Chef Buidig
OffCillackn.oVoledgiil .feder. ard stte hazous materal
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ftC" f1""". dati

. . .

andRp . t' .

. .

6fanY ldei81'excavatedfi themabcn1t/sUbtidazone tht
. .. . are haous materal. . 

. .

The applicatshasignaCefic:tian prepar by the CbefBuildig
Offcialacknawledgig . 1iabilty for distuing and. remDvmg all
materals frm the marhcrostlsubtidal zone in accrdance with ths
SectiDn 13-56 and the permt. 



AU.. b\iildingand xcavatianpenntsiissued forconstTctionorexcav:iti.on
withthearea subj eet tathisSubSecti6n 13- 56shailcontaithefDllDWirigwrttel1warg: 

. . . . . .. . .

PUrUattaSection13-56 Df1uicle xvlaf ChaptifXIlofthe Alameda
MunCipalCode excavatioriy;oIkinthearea ofthemarh.crutlsubtidal.zol1e
within .. the area of the f.onrer NavalAirStatioriAhiireda and Fleet. ard
IndUStral Supply Cel1ter A1a:edaAn6x and Fadlit) , . as depiCted inEXhbit .
A to SectiDn 13-56 of . AriCle XVII. afChaptef. XI of the . A1ameda
MUllicipal Coe, may be subje(ttospecialmaterials handling requiements.
The perttee acknowledgesthathe aI"she has been . inormed .of the special
matenalhadllgrequi metltsofSeCtian13 56Df Aricle XVI .of Chapter
XI of the AlatedMU1cipal Code andthathazdaus material may be
encountereddilgexcavatiol1.

" ..

13-56. Notification Prior to Start of Excavation. .

Afterreipfofa perntandnolessthan hv.o(2)business days (fort-eight

(48) l1.oui mium)beforecoIlelceentafany excavation activity in the
subject ta this Section 13- , the permtt shall natify the Chief

Buildig OffcialDf theplaroo sta of eXCavatiari. Said natification shall
includea schedule far allY excavationwarkthat wililast far more than one
day

The perttee shall give adequatenoticetoUndergrat1d Service Alert prior
t()coJIencinganyexCavationacti sub ectto thsSeetion13 56. . 

. .

Materlals Handlig.13-56.

The pentteeshallelect t.o f.ollow .olle.ormore .of the couiesof action set fort
below bef.ore be~ganyexCavat()D.activitiesiItheaieasubjeCftothisSection 13-56. Unless
.otherse demoDsedbythePetteebYJ1ea.of nT1aissaceinveSgatonpurt ta
Subse.on 13-S6.8a, .oruDesthe prearsite maeIentplapurt to Subsectian
13-S6. soi1 bel.owtletbalddep in.t1ear()ftl7 .C1s1btidazo e, as depicted .on

A.llusbC. )l! Jt", bsection .13-56.8b. . The
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tidalzone durg excavation sha
be rertciltatheCity. -

- . . ' . . . . ... . . .. 

. a..

. - 

Reconnaiss nce Investigation to Rule o llf the Presence of Hazardous
MaterlaIsBelowtheThresholdDepth; .



The penntteemay elect to use recnnaissanceparings puruant to a plan prepared
by a qualified registered engieer .or registered . geologist

, . 

licensed in the state of Califarn30 to role
aut, ta the satisfaction of the Chef Building Official; the presence afhazd.ous materials below the
theshold depth in the area to be excavated. . ABpar .or all .of the reconnaissance plan

, . 

the pennttee
may make use afexistinginformation, where.apl'r.opriate , if theexistinginfarmatian is directly
relevant to the lacatian anddepthtobeexcavatedandcont ins.observati.o

orresults of analyses
that assist in condudingwhetberhazdousmaterialsarepresent.Therecnnaissance report shall
include a description.ofall .observatiansfrDmbeloy, the theshold depth evidencing the presence 
absenceofthe marh crust/subtidalzone, 

. .. . .... . . . .

Ifhazdaus 1lat arefoundbelaw the tbeshold depth with the
. area to be eXcavated at any tie (durg recnnaissance: Dr durg
excavation), thep rmtteeshaIlc(n1plyWitheither Subsectian 13-
56.8b.or.SubsectiOrl1-3.56.8c, athis.orherelecticJ1.

If . hazdaus :raterialsare . not. f.ound . belay,the theshold depth
within the area to be excavated no additional materials controls
excetas.otherwsemayberequ, under applicale federa, stte or
local1aw arerequiroounderthsSection 13-56.

. .

HandUngl\lateriaIs ExcavatedFrom. BelovvtheThreshold Depth as
Hazardous Materhils. .

If thepenntteehas not roled out the presence.of hazdous materials puruant ta
Subsection . 13-56.830 .or electsnottD preparasite:ranagementplan and materials testig progr
puruat ta Sup section 13~56.8c, thepenntteeshaIlprcsUlethattnaterials excavated fram below
the thhald depth must be dispsed at an appropriately permtted disposal facilty. . InadditiD1l no
excavated materals frm belawthethholddepth maybe stackpiledpriortotlspasal or retuedta the excavatian. 

. .. .. .. 

Preparationi Constructiol1.. !te ..l'anagcDleu.t.. Plan .. Cor.HamdIig-
Materials x(:avatedFroD1B loWth eslt ldDepth.

. .. ... 

. I1lieuofhad1 Ilateral excavatedmnubelawthetlhold

. ; ... .... ... '.. . . .. . . . .,,.,.. '

depth. t.o the. .r9tio

..,

'StiQsyQon''.. 13-56:8'(. the
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. ..

The' c(i1ctianSi tnalageIenfp1an 1l' ata
provii.onsgaver colltrlofpreipitatianru anandruaff OOm
stockpiled soils, soil . segregation, securg .. .ofstockpiled. sDils,
durtian.of stockpilig, and contigency plan for hadlg materals
excavated frm below the hold depth that prove tabe' hazdousmaterals. . 

. .



The permttee shall hire a qualified registered engineer or registered
geologist, licensed in the State .of Californa. to oversee compliance
with the appravedconstructiollsitemanagement plan, and shall
trmitto the ChiefBuildigOffcialuponcollpletian .of the praject
Wrtten . certificatian . ofcamplialce",iththeconstrctiDn site
mangementplan. 'Tecertficatian reparlshallmclude a description
of all abservationsfrollbe1Dwthetleshalddepth evidencing the
presence.or absellce .of the marh crut/subtidal zone.

13-56. Health and SafetYPhin.

. "

The applicant shallcauseto be prepared by a certfiedindustralhygienist, and keep
on the consction site atalties aheatbandsaety plan toPrOtectworkt:aUhe excavation site
and the generpublict.othesatisfaction ofileChe(j3uildigOffcial' TheChiefBuildig Offcial
may prear and provide taapplicatsamodelheath and gaetyplanwhich,ifused by the applicat,
shall be modfied by the applicat' s certfied industral hygienisqasuitthespecific requirements
.of the applicant's project. 
13-56. Excavation Site Best Management Practices.

. .

Al excavation and materialshandligactivitiespenmttedunderths Section13

sha be conductedinacrdacewiilapplicaleAlamooaGourtydeCle8.n Water Progr Best.
Management .Practice.. andCity.ofAlamed. Storm Water.. Management . ald.. Dischaige .COntr.o1
Progr ()rdiancerequirements. 
13-56. Bonds.

Upon a fidig by the Chef Buildig Offcial. that a permtshDuld. issuef.or
excavatian puruat t.oths Section 13-56, a surety .or perf.onnancebondconditioned upon the
fath pe.onnceand completon of the petted excavaton activity sha be fied with the City.
Suchb.ondsh. be execute4.infavorofthegtyand sha be Dlaftaedin such.farmandamaunts
prebed by the Risk ManagersUcientt.oenthafthe \yarkifn(jtcompletedinacrdce
with the approved plan and spificatians, will be corrected to eliate hadouseonditi.ons.

13-56. NonassumptionofLiabUity.

. . .. . . '

r '

. ,. ' : . .' " " . ;. ' . ,

In under to rew.aplicatsf()r ex98vaf()1 petstocomply with the
reuientsqftW.Secqn13-S6, th City .of

mne4 anunde1 only to promote
the gener welf#e.'i Th 9tyis not' aig ar)sltitosingqIl it!eIJ or on its .offcers and
eml.oyee, an obligaon forbreh.of\Vchltisille inm.oney. many pen who clai
tht such preh proxiatelycausci injur. .

. .. . .

13-56. Constrction on City Propert.

. The. Chief Buildig Qffcial shall prepare stadad wark procedures that
comply\Vthall. the .requiernentsafthsSectian13-56 fDr all City



13-56.

CDnstrctionor. improvementactivitiesinvalviIg excavation belDw the
theshalddepthin theareasubjecftD this Section 13-56. AU deparents
boards , con1issions, bureaus ard agencies .of the City of Alameda that
conductcanstrctioIl. orirnproveIlents all land . under their jursdiction

. iIvolvingexcavationbelowthethreshDlddepthin the area subject ta this
Section 13- 56shallfDllawsuch stardardwarkprocedures.

The City shall include in all contracts involving excavation below the
theshald depth in the area SUbjecttD ths SectiDIl13..56aprovisiDIl requig
Citycontr ctorstacomply with all the requirements of thsSection 13-56.
AUcontrcts ntered iIto bydepartmeqts,

ards, coI1ssions bur
eaus and

. .

agencies .of the City afAlaredthatauthariconstrctian.or improvements.
o111ardundertheiijursdiction. .involvigexCavationbelow . the .theshald .
depth ilthe areasllbjecftothis SectionI3..56alashallcontaslchstdad.
eontrct pravision. .

. . . . .. . . . . . . .

Severabilty.

If any sectian, subsection, subdivision, pargrph, sentence, clause or phrase of ths
Secti.on 13- . Dr anY parthereofis fOI". any reason held to bewiconstituti.onaloriIvalid .or
ineffective by. any. cour ofcornpetenfjursdictioll suchdecisi.on. shallil.ot affecfthe validity .or
effectivelless of theremaigportiDnsafths Sectic)Il13~56 iofanyparthereof-TheCity Cauncil
hereby declares tht it wauld have passed eah sectioll subsecti.on, subdivision,pa.grh,sentence
clause .or phre of ths Section 13-56 iresective of the fact that one ormaresections, subsectians
subdivisions, pargrphs, sentences, clauses or phres be declared unconstitutianalor invalid or
effective.

.. 

No. permts . far .excavatioilinthe llarhcrut/subtidalzOile sharI be isslleduness a
fee ha beepaid. .The fee shall be set by CityCouncilr aluti()n.

. .. . .. .

13-56. Penalties.

Any person, includig utility companes and their employee and
col1 tors,

violatig any .oftb.e provisions. ofthisSectioI113-56. sha be
gutycifa DJerea.or, .eahpernshallbedeeedgulty...of

asC off hai evCiJiiYOrport therfdUIg\'bhany.

. '

vialation aUy.of the .. provisi.ohSdfths' Section 13';StiscoIftted 
contmuedor petted' suchvi.olatian .maYbeprOsecuted'andpunshed
as an intiDn ormisdemea.or puruat t.othe provisians of Section 1-
.of the Alameda Muncipal C.ode. . .

. .. .

Any person, includig. utilitycotrpanesandtheii ernployee and contrtors
that. coniencC any excaVation Withoutfutobtag the necsar pennts
therefDr shall, if subsequently all.owed to .obtainapennt,pay an amount, 



additiantDtheordinarpermit fee required, quadrple the permit fee
.otherwserequired. 

. ... ..

13-56. Retention and AvaiIabiItyof Permit Files

. ... 

The City shall maitafileSpergtoailPertsissUed und#'thsSectian 13-
and shall make such files availabletDDTSC f.orinspectionupanrequestdUrrig.n()l1albusinesshour. 

. . . . . . . . .

13-56. AmendmentoC Section 13 56 .

.. . . 

Ths Sectian . 13-56 shaiLnat. be repealecoranen ecWithoutth (30)days priDr
wrtten natice tD the DTSCDeputypirect.orforSiteiMitigatian; .

. . .. .. 

Sectian 2 Ths Ordiance shall be in
fUf.orc and 

effecffram and after the
expirtion ofth (30)daysfr date.ofitsfialpassage

. . . . . 
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, the undersigned, hereby certfy tht the fDregoing Ordinance was duly and regularly adopted
and passe by the C.ouncil of the City .of Alameda in regular meeting assembled on the 15th day
of Februar, 2000 , by the fallawing vate t.o wit:

AYES: Councilmembers Daysog, DeWitt Johnson, Kerr and

Mayor AppezztD - 5.

NOES: NDne.

ABSENT: NDne.

ABSTEONS: . None.

IN WIS , WHREOF, I have hereunta set my hand and afed the .offcial sea of said Cityths.. day .of Februar , 2000.

~~~

City of Alameda




