ORIGINA

CONTRACTOR AGREEMENT

THIS AGREEMENT, entered into this [ 7th day of m&ﬁ! 2016, by and between
CITY OF ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and RAY’S
ELECTRIC, a California corporation whose address is 411 PENDLETON WAY, SUITE B,
OAKLAND, CALIFORNIA 94621, (hereinafter referred to as “Contractor™), in reference to
the following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City is in need of Park Street Pedestrian Safety Improvements. On May 17, 2016,
the City Council awarded a contract to Contractor. Plans and Specifications were sent out on
February 16, 2016 and after a bidding period of 21 days, four Contractors submitted bids, and the
bids were opened on March 22, 2016. We received four bids and chose the lowest responsive,
responsible bidder per Administrative Order No. 5.

G Provider possesses the skill, experience, ability, background, certification and knowledge
to provide the services described in this Agreement on the terms and conditions described herein.

D. City and Contractor desire to enter into an agreement for Park Street Pedestrian Safety
[mprovements.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:
The Contractor shall have sixty (60) consecutive working days from the date the work is
to commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2 SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified. and to do all work strictly in accordance with
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. The contractor acknowledges that the work plan included
in Exhibit “A™ is tentative and does not commit the City to request Contractor to perform all
tasks included therein.

3 COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in the
amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and
incorporated herein by this reference. Payment will be made in the same manner that claims of a
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like character are paid by the City, with checks drawn on the treasury of said City, to be taken
from account 91612.

Payment will be made by the City in the following manner: On the first day of each
month, Contractor shall submit a written estimate of the total amount of work done the previous
month. However, the City reserves the right to adjust budget within and between tasks. Pricing
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed
to in writing.

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work is $396,763.50, with a ten (10) percent contingency in the
amount of $39,677 for a total not to exceed of $436,440.50. Use of contingency shall be for
items of work outside the original scope and requires prior written authorization by the City.

Prompt Payment Of Withheld Funds To_Subcontractors: The City shall hold retainage
from the prime contractor and shall make prompt and regular incremental acceptances of

portions, as determined by the City of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for
work satisfactorily completed and accepted including incremental acceptances of portions of the
contract work by the City. Any delay or postponement of payment may take place only for good
cause and with the City’s prior written approval. Any violation of these provisions shall subject
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:
Contractor and City agree that time is of the essence regarding the performance of this
Agreement.

[t is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in
paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable
to determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that the Contractor will pay to the City the sum of Three Thousand
Dollars ($3,000) for each and every day's delay beyond the time prescribed to complete the
work; and the Contractor agrees to pay such liquidated damages as herein provided, and in case
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the same are not paid, agrees that the City may deduct the amount thereof from any money due
or that may become due the Contractor under the Agreement.

[t is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if City decides to extend the time limit for the completion of the Agreement, it shall further
have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct from
the final payment for the work, all or any part, as it may deem proper, of the actual costs and
overhead expenses which are directly chargeable to the Agreement, and which accrue during the
period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1)
day from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts and the extent of the delay, and its findings of the facts thereon shall be
final and conclusive.

5. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services. None of the benefits provided
by City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.
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8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital
status, pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that any
and all violations of this provision shall constitute a material breach of this Agreement.

Contractor certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
accordance with requirement of state or federal law. Contractor shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following;:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

Contractor agrees to post in conspicuous places in each of Contractor's facilities
providing services hereunder, available and open to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap, in accordance with requirements of state and federal law.

Contractor shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice advising the labor
union or workers' representative of Contractor's commitments under this paragraph.

Contractor certifies and agrees that it will deal with its subcontractors, bidders, or
vendors without regard to race, color, religion, national origin, ancestry, sex, age, or condition of
physical or mental handicap, in accordance with requirement of state and federal law.

In accordance with applicable state and federal law, Contractor shall allow duly
authorized county, state and federal representatives access to its employment records during
regular business hours in order to verify compliance with the anti-discrimination provisions of
this paragraph. Contractor shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph. If the City finds that any of the provisions of this paragraph have been
violated, the same shall constitute a material breach of Agreement upon which City may
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determine to cancel, terminate, or suspend this Agreement. City reserves the right to determine
independently that the anti-discrimination provisions of this Agreement have been violated. In
addition, a determination by the California Fair Employment Practices Commission or the
Federal Equal Employment Opportunity Commission that Contractor has violated state and
federal anti-discrimination laws shall constitute a finding by City that Contractor has violated the
anti-discrimination provisions of Agreement.

The parties agree that in the event Contractor violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

Contractor hereby agrees that it will comply with Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Contractor receiving Federal Financial Assistance. In addition, Contractor
shall comply with the Uniform Federal Accessibility Standards, and Contractor, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

Contractor's attention is directed to laws, including but not limited to:

A. CIVIL RIGHTS/EQUAL OPPORTUNITY

(1) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act of 1964, no
person shall, on the grounds of race, sex, religion, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.

(2) Section 109 of the Housing and Community Development Act of 1974. No
person in the United States shall, on the grounds of race, color, national origin, or sex, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.

Section 109 of the Act further provides that any prohibition against discrimination on the
basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect
to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity funded in whole or in
part with funds made available pursuant to the Act.

B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES
This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities, including but not limited to:
(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35). Title II,
Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded activities
and programs. Contractor shall also comply with the public accommodations requirements of
Title I1I of the ADA, as applicable.
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(2) Nondiscrimination on the Basis of Handicap (24 CFR 8). These regulations,
which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as cited in
Section 109 of the Housing and Community Development Act, apply to all federally assisted
activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(3) Architectural Barrier Act of 1968. Any building or facility, excluding
privately owned residential structures, designed, constructed, or altered with federal funds, shall
comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and the
Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

(4) In resolving any conflict between the accessibility standards cited in
paragraphs (1), (2) and (3) above, the more stringent standard shall apply.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless City, its City Council, boards,
commissions, officials, employees, and volunteers ("[ndemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Contractor's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. [f Claims are filed against Indemnitees which allege
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

Contractor shall indemnify, defend, and hold harmless City, its City Council, boards,
commissions, officials, employees, volunteers and the Alameda West Lagoon Home Owners
Association (AWLHOA)("Indemnitees") from and against any and all loss, damages, liability,
claims, suits, costs and expenses whatsoever, including reasonable attorneys' fees ("Claims"),
arising from or in any manner connected to Contractor's negligent act or omission, whether
alleged or actual, regarding performance of services or work conducted or performed pursuant to
this Agreement. If Claims are filed against Indemnitees which allege negligence on behalf of the
Contractor, Contractor shall have no right of reimbursement against Indemnitees for the costs of
defense even if negligence is not found on the part of Contractor. However, Contractor shall not
be obligated to indemnify Indemnitees from Claims arising from the sole or active negligence or
willful misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
City with certificates showing the type, amount, class of operations covered, effective dates and
dates of expiration of insurance coverage in compliance with paragraphs 10A, B, C and D. Such
certificates, which do not limit Contractor's indemnification, shall also contain substantially the
following statement: "Should any of the above insurance covered by this certificate be canceled
or coverage reduced before the expiration date thereof, the insurer affording coverage shall
provide fourteen (14) days' advance written notice to the City of Alameda, "Attention: Risk
Manager." It is agreed that Contractor shall maintain in force at all times during the
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performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance
certificates.

A. COVERAGE:
Contractor shall maintain the following insurance coverage:

(1)  Workers' Compensation:
Statutory coverage as required by the State of California.

(2)  Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $2,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate
If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

(3) Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence

Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence

B.  SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has
agreed to provide comprehensive general and automotive liability insurance, Contractor shall
look solely to its insurance for recovery. Contractor hereby grants to City, on behalf of any
insurer providing comprehensive general and automotive liability insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation
which any such insurer of said Contractor may acquire against City by virtue of the payment of
any loss under such insurance.
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C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain
the foregoing insurance, City shall be permitted to obtain such insurance in the Contractor's
name or as an agent of the Contractor and shall be compensated by the Contractor for the costs of
the insurance premiums at the maximum rate permitted by law and computed from the date
written notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers
shall be named as an additional insured under all insurance coverages, except worker’s
compensation insurance. The naming of an additional insured shall not affect any recovery to
which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable
to the City Attorney. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to budget
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the
bond premiums.

The insurance limits required by City are not represented as being sufficient to
protect Contractor. Contractor is advised to consult Contractor's insurance broker to determine
adequate coverage for Contractor.

11. BONDS:
Contractor shall furnish the following bonds from a bonding company acceptable to the
City Attorney:
A. Faithful Performance:
A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and
B. Labor and Materials:
A bond for labor and materials in the amount of 100% of the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of City. Any attempt to do so without said consent shall be null and void, and any
assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Contractor
from City under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to City by Contractor.
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The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL:
Unless prior written consent from City is obtained, only those people and subcontractors
whose names are listed in Contractor's bid shall be used in the performance of this Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
general and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. I[n addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by City.

Contractor shall, at such time and in such form as City may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
services under this Agreement.
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Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of City or
its designees at all proper times, and gives City the right to examine and audit same, and to make
transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

[f supplemental examination or audit of the records is necessary due to concerns raised by
City's preliminary examination or audit of records, and the City's supplemental examination or
audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Contractor shall reimburse City for
all reasonable costs and expenses associated with the supplemental examination or audit.

17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to City shall be addressed to
City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501

ATTENTION: Trung Nguyen, Engineer
Ph: (510) 747-7943 / Fax: (510) 769-6030

All notices, demands, requests, or approvals from City to Contractor shall be addressed to
Contractor at:

Ray’s Electric

411 Pendleton Way, Suite B

Oakland, CA 94621

Attention: Greg Gruendl, President

Ph: (510) 577-7700 Ext. 103 / Fax: (510) 577-7706
Email: greg@rayselectric.net

18. LAWS TO BE OBSERVED:

The Contractor shall keep himself fully informed of all existing and future state and
federal laws and all municipal ordinances and regulations of the City of Alameda which in any
manner affect those engaged or employed in the work, or the materials used in the work, or
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which in any way affect the conduct of the work, and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same.

19. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:
Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal

for a public works project (submitted after March |, 2015) unless registered with the Department

of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at
https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner  at:
https://apps.dir.ca.gov/ecpr/das/altlogin

20. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract
under this Contract, upon the work or upon any part of the work contemplated by this Contract,
is limited and restricted to eight (8) hours during any one calendar day and forty (40) hours
during any one calendar week, except as hereinafter provided. Notwithstanding the provision
hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours
per day and forty (40) hours during any one week shall be permitted upon this public work
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per
day at not less than one and one-half (1-1/2) times the basic rate of pay.

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor,
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of
the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
~ Code, unless compensation for the workers so employed by Contractor is not less than one and
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per
day.
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Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1%) times the above specified rate of per diem wages, unless otherwise
specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each
particular craft, classification, or type of worker employed.

21. CERTIFIED PAYROLL:

Contractor's attention is directed to California Labor Code Section 1776, which requires
Contractor and any subcontractors to keep an accurate payroll record and which imposes
inspection requirements and penalties for non-compliance. Certified payrolls shall be prepared
and submitted weekly to the Labor Compliance Officer, Gail Carlson, Public Works Department,
950 W. Mall Square, Room 110, Alameda, CA 94501 by the Contractor and each subcontractor.
Contractor is responsible for the submission of copies of payrolls by all subcontractors. Each
payroll submitted shall be accompanied by a "Statement of Compliance", signed by the
Contractor or subcontractor or his’/her agent who pays or supervises the payment of the persons
employed under the contract, and shall certify the following:

a. That the payroll for each payroll period contains the name, social security
number, and address of each employee, his or her correct classification, including
applicable area and group code, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made and actual wages paid, and that such
information is correct and complete;

b. That such laborer or mechanic (including each helper, apprentice and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
havé been made either directly or indirectly from the full wages earned, other than
permissible deductions; and

c. That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
contract.

If the Contractor or a subcontractor does not work during the payroll period, a Statement
of Non-Working Days must be submitted for each day not worked.

In the event of noncompliance with the requirements of such section after 10 Days
written notice specifying in what respects compliance is required, the CONTRACTOR shall
forfeit as a penalty to the CITY, $25.00 for each calendar Day, or portion thereof, for each
worker, until strict compliance is effectuated. ~Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, such penalties shall
be withheld from progress payments then due.

22. APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on
contracts greater than $30,000 or 20 working days. The Contractor and any subcontractor under
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him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of
apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions; or (2) if the Contractor is not a signatory to an
apprenticeship fund and if the funds administrator is unable to accept Contractor' required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

23. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,
Section 1735.

24. REGISTRATION OF CONTRACTORS:
Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

25. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).

Ray’s Electric Page: 13 No. P.W. 06-13-18

Park Street Pedestrian Safety Improvements G PURWORKS CIPPARK ST - PHASE ) FEDSAFETV-PEDSAHLTYPARKSTREET CONSTRUCTION RAYVS AGREEMINT DOC



b. Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c. Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

e. Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

26. COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.

27. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:
The Contractor shall follow the requirements of the City's Integrated Pest Management
(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water
Quality Control Board.
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Q  Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties.

Q  Contractor will consider the City [PM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide
on City property: (1)

a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

¢. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f. Other chemical controls.

Q  Prior to applying chemical controls the contractor shall complete a checklist for the
City’s pre-approval that explains why a chemical control is necessary. For annual
contracts that require regular application of chemical controls the contractor shall submit
one checklist prior to the initiation of the project demonstrating that the hierarchy has
been reviewed and no other options exist. (Attached as Exhibit C). Additionally, the
contractor shall provide documentation to the City’s project manager of the
implementation of the IPM techniques hierarchy described in the City’s IPM Policy.

Q  Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category | chemicals as identified by the Environmental
Protection Agency (EPA)

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates
(e.g., carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented. :

O  Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the intent to implement the City’s [PM Policy, and return a signed copy to the City’s
project manager.

QO  Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
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pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

QO  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is also on
file with the City Clerk. If this agreement pertains to the use of any items listed above, the
Contractor will need to fill out and send in the Contractor Verification Form and Contractor
Check List. ADD EXHIBIT B IF PEST CONTROL.

28. PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation identified on the AB3098 List per the
Surface Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists
the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List is maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098_list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.

29. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from City of written notice of default, specifying the nature of such default
and the steps necessary to cure such default, City may terminate the Agreement forthwith by
giving to the Contractor written notice thereof.

City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.

30. COMPLIANCES:
Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. :

31. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
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successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

32. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from City to do
otherwise.

33. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

34. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both City and Contractor.

35. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.

36. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the

day and year first above written.

RAY’S ELECTRIC
A Califognia Corporgtign

Grég Grliendl
President

Ry
Stuart Gruendl
Secretary/Treasurer

Ray’s Electric
Park Street Pedestrian Safety Improvements

CITY OF ALAMEDA

Page: 18

RECOMMENDED EQR APPROVAL

Liam. Garland

Acting Public Works Director

APPROVED AS TO FORM:
City Attorney

= A

Andrico Penick 9/1/ Y.
Assistant City Attorney
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FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.  General

Il.  Nondiscrimlnation

lil. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safely Standards Act
Provisions -

VI. Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

Vill. False Statements Conceming Highway Projects

IX. Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X. Compliance with Govemmentwide Suspension and
Oebament Requirements

Xl. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Fomn FHWA-1273 must be physically Incorporated
construction contract funded under Title 23 (excluding
emergency confracts sclely Intended for debris removal). The
contractor (or subcontracter) must insert this form in each
subcontract and further requlre its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

in each

The appiicable requirements of Form FHWA-1273 are
Incorporated by reference for work dene under any purchase
order, rental agreement or agreement for ather services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-ald design-
build contracts, in all subcontracts and In lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
suppiles or servicas). The design-bullder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencles may reference Form FHWA-1273 in bid

1 or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and tower-tier
subcontracts (excluding purchase orders, rental agresments
and other agreements for supplies or sesvices related to a
construcion contract).

2. Subject to the applicabiiity criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

immediate superintendencs and to all work performed on the .

contract by plecework, station work, or by subcontract.

3. Abreach of any of the stipulations contalned in these
Required Contract Provisions may ba sufficlent grounds for
vithholding of progress payments, withho!ding of final

payment, temmination of the contract, / debarment
or any other action detemmined to be appropriate by the
contracting agency and FHWA.

4. Selecion of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project en a Federahald
highway unless it s labor performed by convicts who are on
parele, supervised release, or probation. The term Federal-ald
highway does not include roadways functionally classifled as
local roads or rural minor collectors.

{l. NONDISCRIMINATION

The provisions of this section refated to 23 CFR Part 230 are
appllcable to afl Federal-ald construction contracts and to all
related construction subcontracts of $10,600 or more. The
provisions of 23 CFR Part 230 ara not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and afl subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabllitation Act of 1873, as amended (28 USC 764), Tite VI
of the Civil Rights Act of 19684, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23-CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause In 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Nota: The U.S. Department of Labor has exclusive authority to
determine compliance with Exacutive Order 11248 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehablitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Civil Rights Act of
1864, as amended, and related regulations [ncluding 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
20 CFR 1630, 20 CFR 1625-1627, 41 CFR €0 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hereln, and imposed pursuant to 23
U.S.C. 140 shall consfitute the EEO and specific affimmative
action standards for the contractor's praject activites under



this contract. The provisions of the Americans with Disabilitles
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by reference In this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activiies of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its tenns and conditions of employment and In their review
of activities under the contract.

b. The contractor will accept as its operating poficy the
following statement:

“it is the poticy of this Company to assure that appticants
are employed, and that employees are treated during
employment, without regard to their racs, religlon, sex, color,
national origin, age or disability. Such action shall Include:
employment, upgrading, demation, or transfer; recrultment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including appreriticeship, pre-apprenticeship, and/or on-the-
job tralning.”

2. EEO Officer: Tha contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibliity for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibliity to do
s0.

3. Dissemination of Policy: All members of the contracter's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully -
cognizant of, and will implement, the contractor's EEO pollcy
and contractual responsibliities to provide EEO In each grade
and classtfication of employment. To ensure that the above
agreement will be met, the following actions will be takenas a
minimum:

a. Perlodic meetings of supervisory and personnel office
employees wiil be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its Implementation will be
reviewed and explained. The mestings will be conducted by
the EEO Officer.

b. All new supervisory or personne! office employees will be
glven a thorough indoctrination by the EEQO Officer, covering
all major aspects of the contractor’s EEO obligations within
thirty days following thelr reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be Instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting (orth the contractor's EEQ
policy will be placed In areas readily accessible to employass,
applicants for employment and potential employees.

e. The contractor’s EEO policy and the procedures to
tmplement such poficy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include In all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in pubfications having a large
crculation among minorities and women (n the area from
which the project work force would nommally be derived.

a. The contractor will, unless preciuded by a valld
bargaining agreement, conduct systematic and dlrect
recruitment through pubfic and private employee referral
sources fikely to yleld qualified minorities and women. To
maest this requirement, the contractor wll identify sources of
potential minority group employees, and establish with such
identifled sources procedures whereby minorily and women
appiicants may be referred to the contracter for employment
conslderation.

b. in the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provislons of that
agresment to the extent that the system meats the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obiigates the
contractor to do the same, such Implementation violates
Federal rondiscrimination provisions.

c. The contractor will encourags Its present employees to
refer minoritles and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

§. Personnel Actlons: Wages, working conditions, and
employee benefits shall be established and administered, and
personne! actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, she[l be
taken without regard to race, cofor, rellgion, sex, national
%r:;;ln. age or disabliity. The following procedures shall be

a. The contractor wiil conduct perfodic inspections of project
sites to Insure that working conditions and employee facilites
do not Indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personne!
actions in depth to determine whather there Is evidence of
discrimination. Where evidence Is found, the contractor will
promptly take comective action. [f the review Indicatss that the
discrimination may extend beyond the acfions reviewed, such
corrective action shall Include ail affected persons.

d. The contractor witl promptly investigate ail complalints of
alleged discrimination madse to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate cotrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complalnant,
such comective action shall Include such other persons. Upon
completion of each investigation, the contractor wil inform
every complainant of all of thelr avenues of appeal.

6, Tralning and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skiils of minoritles and women who are



applicants for employment or current employees. Such efforts
should be almed at developing full joumnsy level status
employees In the typs of trade ¢r job classification Involved.

b. Consistent with the contractor's wark force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeshlp, and on-the-job training programs for the
geographical area of contract performance. (n the eventa
special provision for tralning is provided under this contract,
this subparagraph will be superseded as indlcated in the
special provision. The contracting agency may reserve
tralning positions for persons who receive welfare assistance
In accordance with 23 U.S.C, 140(a).

¢. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
requirements for each,

d. The contractor will periodically review the training and
proamotion potential of employees who are minorities and
women and will encourage ellgible employees to apply for
such training and promotion.

7. Unlons: If the contractor refles In whele or in part upon
unions as a source of employees, the contractor will use geod
faith efforts to abtain the cooperation of such unions to
Increase opportunities for minorittes and women. Actions by
the contractor, either directly or through a contractor’s
associaion acting as agent, will include the procedures set
forth below:

a. Tha contractor will use good faith efforts to develap, in
cooperation with the unions, joint tralning programs almed
toward qualifying more minorities and women for membership
In the unions and increasing the skills of minorities ard women
so that they may qualify for higher paylng employment.

b. The contractor will use good faith efforts to incorporate an
EEO dause into each unlon to the end that such
union will be contractually bound to refer applicants without
regard to their raca, color, refigion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referal
practices and polictes of the labor union except that to the
extent such information ks within the exclusive possassion of
the 1abor unlon and such laber union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtaln such information.

d. In the event the union is unabtle to provide the contractor
with a reascnable flow of refemals within the time fimit set forth
In the collective bargaining agreement, the contractor wil,
through independent recruttment efforts, fill the employment
vacancies without regard to race, color, refigion, sex, national
origin, age or disabllity; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a unlon
to provide sufficient referrals {(even though it Is obligated to
provide exclusive referrals under the terms of a collective

agreement) does not refleve the contractor from the
requirements of this paragraph. In the event the unfon referral
praciice prevents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the

contracting agency.

8. Reasonable Accommodation for Agplicants /
Employees with Disabillities: The contractor must be famiilar

with the requirements for and comply with the Americans with
Disabtllities Act and all rules and regulations established there
under. Employers must provide reasonable accemmodation In
all employment activitles untess to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leas!ing of Equipment: The contractor shall not
discriminate on the grounds of race, colos, religion, sex,
national origin, age or disabliity in the selection and retention
of subcontractors, Including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reascnable steps to ensure nondiscrimination In the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
sw:lla;sm lessors of their EEO obligations under this
con

b. The contractor will use good faith efforts to ensure
subcontractor compliance with thelr EEO obfigations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are Incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national erigin, or sex [n the
performance of this contract. The contractor shall camy out
applicable requirements of 40 CFR Part 28 in the award and
administration of DOT-assisted contracts. Fallure by the
contractor to carmy out these requirements is & material breach
of this contract, which may resuit in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retalned for a perlod of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reascnable tmes and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minosity group members and women employed in each work
classification on the project:

(2) The progress and efforts belng made in cooperation
with unions, when applicable, to Increase employment
opportunities for minarities and women; and

(3) The progress and efforts being made in lscating, hiring,
training, quallfying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employess currently engaged In each work
classification required by the contract work. This informationis
to be reported on Form FHWA:1391. The staffing data should
represent the project work force on board [n all or any part of
the last payroll perlod preceding the end of July. If on-the-job
training Is belng required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

(1. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
contracls and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided In such a manner that segregation on
the basis of race, color, rellgion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policles nor tolerate such use by
employee custom. The contractor’s cbiigation extends further
to ensure that its employses are nrot assigned to perform thelr
services at any location, under the contractor's control, where
the facllities are segregated. The term “facifiies” includes
walling roocms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rocms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entestalnment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms ard necessary dressing or sleeplng
areas to assure privacy between sexes.

iV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
{ower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that Is functicnally classifled as Federal-ald
highway. This excludes roadways functicnally classified as
tocal roads or rural minor collectors, which are exempt.
Caontracting agencies may elect to apply these requirements to
other projects.

The following provislons are from the U.S. Department of
Labor regulations In 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA progream requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, wiil be pald unconditionally and nottess
often than onca a week, and without subsequent deduction or
rebate on any account {(except such payroll deductions as are
pemitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at ime of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part

* hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b}(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs Incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly perfod, are deemed to be
constructively made or Incurved during such weekdy period.
Such laborers and mechanics shall be pald the appropriate

* wage rate and fringe benefits on the wage determination for

the dassification of work actually performed, without regard to
skill, except as provided In 29 CFR §.5(a){4). Laborersor -
mechanics performing work in more than one classification
may be compensated at the rate specified for each
clagsification for the time actually worked there!n: Provided,
That the employer's payroll records accurately set forth the
time spent In each classification In which work {s performed.
The wage detemmination (including any add!tional classification
and wage rates conformed undes paragraph 1.b. of this
saction) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the slte of the work [n a prominent and accessibla place where
ltcan_beeasﬂysembymevmkels.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, Including helpers, which is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classtfication and wage rate and fringe benefits
therefore anly when the following criteria have been met:

(i) The work to be performed by the classification
requested Is not performed by a classification In the wage
detemination; and

(li) The classification is utfiized [n the area by the
construction industry; and

(i) The proposed wage rate, including any bona fide
fiinge bensfits, bears a reasonable relationship to the
wage rates contained In the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classffication and wage rate (Including the amount
designated for fiinge benefits where appropriate), a repost of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Diviston, Employment
Standards Administration, U.S. Department of Labor,
Washington, BC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additicnal ctassification action within 30 days of recelipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional ime is
necessary.

(3) In the event the contractor, the laborers or mechanics
to ba employed In the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of afl interested parties and the recommendation of the
contracting officer, to the Wage and Heur Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time Is necessary.

(4) The wage rate (Including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shafl be pald to all workers performing
work [n the classification under this contract from the first
day on which work is performed in the dasslification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics Includes a filnge
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefil as stated In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustes or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wiitten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withhotding

The contraciing agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any cther Federal
contract with the same prime contractor, or any other faderally-
assisted contract subject to Davis-Bacon prevalling wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, tralnees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanie, including any apprentice, tralnee, or
helper, employed or working on the site of the work,-all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, teke such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds unti] such viclations
have ceased.

3. Payrolls and baslc records

a. Payrolls and basic records relating thereto shafl be
maintalned by the contractor during the course of the work and
presesved for a period of three years thereafter for all laborers
and mechanics working at the slte of the work. Such records
shall contaln the name, address, and scclal security number of
each such worker, his or her correct classification, hourly rates
of wages pald (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described In section 1(b}{2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenaver the

of Labor has found under 29 CFR 5.5(a}(1X{v) that
the wages of any laborer or mechanic include the amount of
any costs reascnably anticlpated in providing benefits under a
plan or program described in section 1(b}{2}B) of the Davis-

Bacon Act, the contractor shalfl maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financlally responsible, and that the
pian or program has been communicated in writing to the
laborers or mechanlcs affected, and records which show the
costs anticipated or the actual cost incurred [n providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall malntain wiitten evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
tralnees, and the ratlos and wage rates prescribed in the
applicable programs. )

b.(1) The contractor shall submit weeldy for each week In
which any contract work Is pesformed a copy of all payrolis to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)3)XI), except that full sedial
security numbers and home addresses shail not be included
on weekly transmittals. Instead tha payrolls shall only need to
tnclude an individually { number for each employee (
a.g. , the last four digits of the employee's social security
number). The required weeldy payroll information may be
submitted in any form desired. Optional Form WH-347 Is
avallable for this purpose from the Wage and Hour Division
Web site at hitp:/iwww.dol.gov/esa/whdforms/wh347instr.him
or Its successor site. The prime contraclor Is responsible for
the submission of coples of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and cument address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Divislon of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevalling wage
requirements. [t is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
sodal security numbers to the prime contractor for its own
records, without weekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compilance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the confract and shall

ceriify the following:

(1) That the payroll for the payroll period contains the
Information required to be provided under §5.5 (a}(3)(li) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintalned under §5.5 (a)(3){i) of Regulations, 20
CFR part 5, and that such information is comect and
complete;

(6i) That each faborer or mechanic (indluding each
helper, apprentice, and trainee) employed on the contract
during the payroll pericd has been pald the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made elther directly or
indlrectly from the full wages eamed, other than
penn;&stble deductions as set forth in Regulations, 28 CFR
part 3;

(ilf) That each laborer or mechanic has been pald not
tess than the appilcable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
zgatemgnt of Compllance® required by paragraph 3.b.(2) of

sectien.

(4) The faistfication of any of the above cerlifications may
subject the contractor or subcontractor to civil or criminal
n under section 1001 of title 18 and section 231 of
titte 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copylng, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall pemit such

tives to Interview employess during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avallable, the FHWA may,
after wiitten notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Fusthemmore, failure to submit the required
records upan request or to make such records avallable may
be grounds for debarment action pursuant to 20 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be pemmitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and Individually registered In a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Teaining Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed In his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
pregram, who is not individually registered In the program, but
who has been certified by the Office of Apprenticeship

" Training, Employer and Labor Services or a State
Apprenticaship Agency (where appropriate) to be ellglble for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the jeb
site In any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which Its program s registered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified In the contractor’s or subcontractor's registered
program shall be observed.

Every apprentice must be pald at not less than the rate
specified in the registered program for the apprentice's leve! of
progress, expressed as a percentage of the joumeymen hourly

rate specified In the applicable wage determination.
Apprentices shall be pald frings benefits In accordance with
the provisions of the apprenticeship program., (f the
apprenticeshlp program does not specify fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicable
classtfication. If the Administrator determines that a different
practice prevalls for the applicable apprentice classlfication,
fringes shall be pald in accordance with that detenmination.

In the event the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticaship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will ro longer be
penmitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program Is approved.

b. Tralnees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
pemnitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
Individually registered In a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees fo joumeymen on the job site shall not be
greater than pemmitted under the plan approved by the
Employment and Tralning Administration.

Every tralnee must be pald at not less than the rate specified
in the approved program for the trainee’s lavel of progress,
expressed as a percentage of the joumeyman hourly rate
specified In the applicable wage detemmination. Tralnees shall
be pald fringe benefits In accordance with the provisions of the
tralnee program. If the traines program does notmention
fringe benefits, tralnees shall be paid the full amount of fringe
benefits listed on the wage determination uniess the .
Administrator of the Wage and Hour Divislon determines that
there is an apprenticeship program associated with the
comesponding joumeyman wage rate on the wage
determination which provides for less than full fiinge benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is not registered and participating In a tralning plan
approved by the Employment and Training Administration shall
bae pald not less than the appticable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the [ob site in
excess of the ratio permitted under the registered program
shall be pald notless than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Tralning Administration
withdraws approval of a tralning program, the contractor will no .
longer be penmitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, tralnees and joumeymen under this part shall be
{n conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S. BOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secratary of Transportation as promoting EEO in connection
with Federal-ald highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight ime hourly wage rates for apprentices and
tralnees under such programs will be established by the
particular programs. The ratio of apprentices and tralnees to
joumeymen shall not be greater than permitted by the tems of
the particular program.

5. Compliance with Copefand Act requirements. The
contractor shall comply with the requirements of 20 CFR part
3, which are Incorporated by reference in this contract.

8. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 in any suboontracts and also require the
subcontractors to include Form FHWA-1273 In any lower tier
subcontracis. The prime contractor shall be respenstble for the
compiidnce by any subcontractor or lower tier subcontractor
with all the contract clauses in 20 CFR §.5.

7. Contract termination: debarment. Abreach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rullngs and Interpretations of the Davis-
Bacon and Related Acts contained in 20 CFR parts 1, 3, and §
are hereln incorporated by reference In this contract.

9. Disputes conceming labor standards. arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause Include disputes
between the contractor (or any of Its subcontractors) and the
contracfing agency, the U.S. Department of Labor, or the
employaes or their representatives.

10. Certification of ellgibility.

a. By entering Into this contract, the contractor certifies that
neither it {nor he or she) nor any person or firn who has an
Interest In the contractor's firm is a person or firm Ineligible to
be awarded Govemment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Govemment contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1). )

¢. The penalty for making false statements Is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject fo the
overtime provisions of the Contract Work Hours and Safety .
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 6.5(a) or 29 CFR 4.6. As
used (n this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Ovartime requiremeonts. No coniractor or subcontractor
contracting for any part of the contract work which may require
or Involve the employment of laborers or mechanics shall
reguire or pemmit any such laborer or mechanic in any
workwaek [n which he or she s employed on such work to
work (n excess of forty hours in such workweek unless such
laborer or mechanlc recelves compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours in such workweek.

2. Violation; liability for unpald wages; liquidated
damages. In the event of any viclation cf the clause set forth
in paragraph (1.) of this saction, the contractor and any
subcontractor responsible therefor shall b ilable for the
unpald wages. In addition, such contractor and subcontractor
shall be fiable to the United States (in the case of work done
under contract for the District of Columbta or a tenitory, to such
District or to such territory), for liquidated damages. Such
fiquidated damages shatl be computed with respect to each
Individual taborer or mechanic, including watchmen and
guards, employed [n violation of the clause set forth In
paragraph (1.) of this section, In the sum of $10 for each
calendar day on which such individual was required or
pemmitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and liquildated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contracior, such sums as may be detemmined to be
necessary to satisfy any liabfiities of such contractor or
subcontractor for unpald wages and liguidated damages as
provided In the clause set forth In paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractoer shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requlring the
subcontractors to include these dlauses In any lower Her
subcontracts. The prime contractor shall be responsible for
com by any subconfractor or lower tier subcontractor
Mm clauses set forth In paragraphs (1.) through (4.) of this
S| X



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with Its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsswhere In the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
spedialty items performed may be deducted from the total
original contract price before computing the amount of work
requlred to be performed by the contractor’s own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rentad by the prime confractor, with or
without operators. Such term does not Include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased -
employees from an employes leasing firm meeling all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this temn if the prime
contractor mests all of the following conditions:

(1) the prime contractor maintains contro! over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remalns responsible for the quality

of the work of the leased employses;

(3) the prime contractor retalns all power to accept or
exclude Individual employees from work on the project; and

(4) the prime centractor remalns ultimately responsible for

the payment of predetermined minimum wagss, the
submission of payrolls, statements of compliance and afl
other Federal regulatory requlrements.

b. *Specialty items” shall bs construed to be limited to work
that requires highly specialized , abllities, or
equipment not ordinarily avallable in the type of contracting
organizations qualified and expected to bld or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section Vi Is computed Includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall fumish (a) a competent superintendent
or suparvisor who Is employed by the firm, has full authority to
direct performance of the work In accordance with the contract
requirements, and Is in charge of all construction operations
(regardless of who pesforms the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the perfomance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized re| ve, and such
consent when given shall not be construed to relleve the
contractor of any responsibility for the fulfiiiment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced In writing and that it contalns all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; howsver, contracting
agendles may establish thelr own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald construction
contracts and to aff reldted subcontracts.

1. In the performance of this contract the contractor shall
comply with all appiicable Federal, State, and local laws
goveming safety, heaith, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other neaded actions as it
determines, or as the contracting officer may detemmine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property In connection with the performance of the
work covered by the contract.

2, Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work in surreundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and
health standards (28 CFR 1926) promulgated by the Secretary
of Labor, In accordance with Saection 107 of the Contract Work
Hours and Safety Standards Act {40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspact or Investigate the matter of compllance
with the construction safety and health standards and to carnry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision s applicable to all Federal-ald construction
coniracts and to all related subcontracts.

(n order to assure high quality and durable construction In
conformity with approved plans and specifications and a high
degreae of reliabllity on statements and representations made
by englneers, contractors, suppllers, and workers on Federal-
ald highway projects, It is essential that all persons concemed
with the project perform thelr funciions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the serlousness of thase and
similar acts, Form FHWA-1022 shail be posted on each
Federal-ald highway project (23 CFR 635) in one or more
places where it Is readily avallable to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:



*Whoever, being an officer, agent, or employee of the United
States, or of any State or Tenitory, or whoaver, whethera
person, assaclation, fim, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used er to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof In connection with the
submisslon of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
appraval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false reporl or false clalm with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be fumished, in
connection with the construction of any highway or related

project approved by the Secretary of Transpertation; or

Whaever knowingly makes any faise statement or false
representation as to material fact In any statement, cerfificate,
or report submiited pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than §
years or both.”

X, (MPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabte to afl Federal-ald construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the exacution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as foflows:

1. That any person who Is or will be utilized In the
performance of this contract is not prohibited from receiving an
award dus to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-ald construction
contracls, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuitant
contracts or any other covered transaction requiring FHWA
approval or that ks estimated to cost $25,000 or more ~ as
defined [n 2 CFR Parts 180 and 1200.

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The Inabliity of a person to provide the certification set out
below will not necessarily result in denial of participation In this

covered transaction. The prospective first ter participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency’s
determination whether to enter Info this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification In this clause is a matertal representation
of fact upon which reflance was placed when the contracting
agency determined to enter into this transaction. If itis later
determined that the prospective participant knowingly rendered
an erronecus cerification, In addition to other remedies
avallable to the Federal Govemment, the contracting agency
may terminate this transaction for causa of default.

d. The prospecitive first ier participant shall provide
immediate written notice to the contracting agency to whom
this proposal Is submilited if any ime the prospective first ter
participant leams that its certification was emoneous when
submiited or has become erronegus by reason of changed
circumstances.

@. The terms “covered transaction,” “debarred,”
“suspended,” "inellgible,” "participant,” “parson,” “principal,”
and *voluntarily excluded,® as used In this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tler Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a particlpant (such
as the prime or gensral contract). “Lower Tler Covered
Transactions® refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “Flrst Tler
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tler
Parficipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppiiers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered [nto, it shal not knowingly enter Into any lower tler
covered transaction with a person who Is debarved,
suspended, declared Inellgible, or voluntarily excluded from
participation in this covered transaction, uniess authorized by
the department or agency entering Into this transaction.

9. The prospective first tier participant further agrees by
submitting this proposal that it will Include the clause titled
"Certification Reganding Debarment, Suspension, Inefigibifity
and Voluntary Excluslon-Lower Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transdctions and in 2l soficitations for lower ter
covered transactions exceeding the $25,000 threshold.

h. A particlpant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarved, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is eroneous. A particlpantis
responsible for ensuring that its principals are not suspended,
debarred, or othetwise ineligible to participate in covered
transactions. To verify the eligibiiily of its principals, as well as
the efigibllity of any tower tier prospective participants, each
participant may, butis not requlred to, check the Excluded
Parties List System webslte , which is
compiled by the General Services Administration.



1. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records In order to
render in good faith the cerfification required by this clause.
The knowledge and Information of the prospective particlpant
is not required fo exceed that which is nomally possessed by
a prudent person in the ordinary course of business deallngs.

). Except for transactions authorized under paragraph (f) of
thase instructions, if a participant In a covered transaction
knowingly enters into a tower tler covered transaction with a
person who Is suspended, debarred, [neligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedias avallable to the Federal Govemment, the
dmem or agency may terminate this transaction for cause
of t

2. Cartification Regarding Debamment, Suspension,
Ineligibllity and Voluntary Exclusion - Flrst Tler
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that itand its principals:

{1) Are not presently debarmed, suspended, proposed for
debarment, declared [nellgible, or voluntarily excluded from
pating In covered transactions by any Federal

department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commissicn of fraud or a criminal offense in
connaction with obtalning, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, faisification or destruction of racords, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commisslon of any of the offenses enumerated In
paragraph (a)(2) of this certification; and

(4) Have not within a three-year perfod preceding this
application/proposal had one or more publiic transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. nstructions for Certification - Lower Tler Participants:

(Appiicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or

. estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By slgning and submitting this proposal, the prospective
lower tier is providing the cartification set out below.

b. The certification in this clause is a materlal representation
of fact upon which reflance was placed when this transacton
was entered Into. [f it Is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, [n addition to other remedies available to the
Federal Govemment, the department, or agency with which
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this transaction originated may pursue avallable remedies,
including suspension and/or debamment.

¢ The prospective lower tier participant shall provide
immediate waitten notice to the person to which this proposal is
submitted if at any ime the prospective lower tler participant
leams that its certification was erronecus by reason of
changed direumstances.

d. The terms “covered transaction,” "debarred,”

ed,” “ineligible,” “participant,” "parson,” “principal,”
and *voluntarily excluded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submltted for assistance in obtaining a
copy of those regulations, “First Tler Covered Transactions®
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a parficipant (such as the
prime or general contract). “Lower Tler Covered Transactions®
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tler Participant
refers to the participant who has entered Into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tler Participants (such as subcontractors and suppliers).

e. The prospactive lower tier particlpant agrees by
submitting this proposal that, should the proposed covesed
transaction be entsred [nto, it shall not knowingly enter Into
any lower tier covered transaction with a parsen who is
debarred, suspaended, declared inefigible, or voluntarly
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction osiginated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, [neligibllity
and Voluntary Exclusion-Lower Tler Covered Transaction,”
without modification, In all lower tler covered transactions and
In all solicitations for lower Her covered transactions exceeding
the $25,000 threshold.

g- A participant In a covered transaction may rely upon a
certification of a prospective particlpant in a tower ter covered
transaction that (s not debamed, suspended, inefigible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A parficipantis
responsible for ensuring that {ts principals are not suspended,
debamed, or otherwise inaligible to participate in covered
transactions. To verify the efigibility of its principals, as well as
the eligibliity of any lower tler prospective participants, each
participant may, butisnotrethedto check the Excluded
Partles List System website whichis
compiled by the General Services Administration.

h. Nothing contained In the foregoing shall be construed to
require estabilshment of a system of records In order to render
in good faith the certification required by this clause. The
knowledge and Information of participant is not required to
exceed that which is nonmally possessed by a prudent person
in the ordinary course of business deallngs.

I. Except for transactions authorized under paragraph e of
thesa Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
persan who is suspended, debarred, inefigible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Govemment, the



department or agency with which this transaction originated
g@eagaz:mue avallable remedies, including suspenston and/or
ent.

(XL BN ]

Certification Regarding Debarment, Suspension,
Ineligibliity and Voluntary Exclusion-Lower Tier
Participants:

1. The prospective lower tler participant certifles, by
submission of this proposal, that reither it nor its principals Is
presently debarred, suspended, proposed for debament,
declared ineligible, or voluntarlly excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant Is unable to
certify to any of the statements in this cerfification, such
prospective participant shall attach an explanation to this
proposal. |
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellsf, that:

a. No Federal appropriated funds have been pald or will be
pald, by or on behalf of the undersigned, to any person for
. influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employea of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renswal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with its instructions.

2. This cestification is a material representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submission of this certification Is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who falls to fila the required
certification shall be subject to a civil penalty of not less than
$10,000 ard not more than $1060,000 for each such failure,

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be Included in all lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certify and disclose accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-ald projects funded
under the Appalachlan Regional Development Act of 1865.

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
whereln the contract work s situated, or the subregion, or the
Appatachian counties of the State wherein the contract work [s
situated, except

a. To the extent that qualified perscns regularly residing in
the area are not avallable.

b. For the reascnable needs of the contractor to employ

supervisory or spedially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obtigation of the contractor to offer employment to
present or former employeas as the result of a lawful callective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below. : .

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees requlred to perform
the contract work, (b) the number of employees required in
each classlfication, (c) the date on which the participant
estimates such employees wiil be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Servica In writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor In tha original job order
is substantially modified, the participant shall promptiy notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
Job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contracior with the State Employment Service, the State
Employment Service Is unable to refer any qualified job .
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor Indicating the unavailability of
appllcants. Such certificate shail be made a part of the
contracior's permanent project records. Upon recelpt of this
certificate, the contractor may employ persons who do not
nommally reslde In the labor area to fill positions covered by the
mcate. notwithstanding the provisions of subparagraph (1c)
ai .

§. The provistons of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
ues; of mineral resource materials native to the Appalachian
reglon.

12

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



Exhibit A -

If this proposal shall be accepted and the undersigned shall fail to enter into the contract and furnish the 2 bonds in
the sums required by the State Contract Act, with surety satisfactory o the City of Alameda, within 8 days, rot
including Saturdays, Sundays and legal holidays, afier the bidder bas received potice from the City of Alameda that
the contract bas been awarded, the City of Alameda may, at its option, determiue that the bidder has abandoned the
contract, and ‘thereupon this proposal and the acceptance thereof shall be null and void and the forfeiture of the
security accompanying this proposal shall operate and the same shall be the propety of the City of Alameda.

The undersigned, as bidder, declares that the only persons or parties interested in this proposal as principals are
those named herein; that this proposal is made without collusion with any other person, firm, or corporation; that be
has carefully examined the location of the proposed work, the annexed proposed form of confract, and the plans
therein referred to; and he proposes, and agrees if this proposal is accepted, that he will contract with the City of
Alameda, in the form of the copy of the contract annexed hereto, to provide all necessary machipery, tools,
apparatus and other means of construction, and to do all the work and furnish all the materials specified in the
contract, in the manner and time therein prescribed, and according to the requirements of the Engineer as therein set .

forth, and that he will take in full payxuent therefor the following prices, to wit:

BIDDER’S PROPOSAL
Specifications and Special Proposal to the COUNCIL of the
Provisions CITY OF ALAMEDA:
P.W.No. 06-13-18 The undersigued declares that he has
TCSPL-5014(040) carefully examined the location of the
~ proposed work and the Plans,
Filed: Specifications, and Special Provisions

therefore, referred to herein, and
City of Alameda Park Street Pedestrian Safety hereby proposes to furnish all labor,
Improvements materials, machivery, tools and
equipment required to perform the
work, and to do all the said work, in
accordance  with  said  Plans,
Specifications and Special Provisions
for the unit prices set forth in the

following schedule:
item Approximate Items with Unit Prices (Writlen in Words) Unit
No. Quantity Price Price

[A] For Park Street/Buena Vista Avenue, Park Street/Lincoln Street, and
Park Street/Pacific Avenue Project Locations

1. 1L8 MOBILIZATION

e TEN TUOUSARWD DOLLARS

penD WO CENT s_10,000-s_10,000,00
Lump Sum .
Patk Strect Pedestrian Safety Improvements . D-5

City of Alameda P.W. No. 06-13-18 Fedgral Aid Project No. TCSPL-5014(040)



Exhibit A

ltem Approximate Items with Unit Prices (Written in Words) Unit .

No. Quantity Price Price

2. . 1LS WATER POLLUTION CONTROL
@ TRREE THousARo
DoLLAts « NO cenT 5 3,000- s 3,000,060
Lump Sum

3, : 1LS TRAFFIC CONTROL SYSTEM

@ BIGHT THouSANo FlUE

HUNORED Oolliat + NO (&5 8,500- § B8,500.06

Lump Sum

[B] For Park Street/Buena Vista Avenue Project Location

ClvofAbmda?W No. 06~13-18

4 165LF  SAWCUT
@ FIVE doLLsms «
ND ce®T $ _5- s §25.06
Linear Foot :
5. 1L8 'DEMOLITION/REMOVE (ASPHALT, SIDEWALK, CURB & GUTTER)
@ EIGH‘T TH’O(J.SA-HO
DOL(—M..C ~ NO CaNT $ 8000__ SMOD
Lump Sum
Park Stroet Pedestrian Safety Enpro D-6

Fedanal Ald Project No. TCSPL-5014(040)
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ltem
No.

Approximate
Quantity

ltems with Unit Prices (Writlen in Words) Unit
Price Price

1EA

ADJUST FRAMES AND COVERS, BOXES TO GRADE

@ FIVE puNoLtEv

DoLLanry — N0 CENT 5§ 500~ 5 500.00
Each

1,295 SF

CITY STANDARD PCC SIDEWALK

@ FIFTEEH bou.M-J

AND NO CENT g 15— $|9_,425.00

Square Foot

140 LF

PCC CURB AND GUTTER

@ For1y ELVE

DOLLALL + BO CERNT 5 45— 5 6,300:00

Linear Foot

7 TON

HOT MIX ASPHALT

e WO HUNDORED

FIFTY DOUAMLS « NO CBUT § 250- 5 |,750-00

Ton

10.

2EA

PCC CURB RAMP

@ THLEE THOLSAWD Two

BUN OREY poUALY « ND CBIT ¢ 3200 -5 G, 400.00

Each

Park Street Pedestrisn Safety lmprovemeats D-7

City of Alameds P.W. No. 06-13-18

Fedaral Aid Projsct No. TCSPL-5014(040)
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ltem  Approximate

Items with Unit Prices (Whitten in Words) Unit ‘
No. Quantity Price Price
11. 35LF REMOVE EXISTING PAVEMENT STRIPING
@ Fours OoLLATS 4
FIFPTY CEBEMNTS s 450 3 157.50
Linear Foot
12. 6LF FURNISH AND INSTALL CALTRANS STANDARD THERMOPLASTIC
STRIPING DETAIL 21
@ Foul.k poL.LALS &
BIFTY CEBNTS s 4.50 s 27.00
Linear Foot '
13. 110 SF FURNISH AND INSTALL THERMOPLASTIC 12" WIDE CROSSWALK
STRIPING
@ FIVE OOLLARS +
FIF1Y CEHTS $ 5.50 $ (60OS.06
Square Foot
14. 100 LF PAINT CURB
@ TWO DoLLkhs o
NG CcenTS s .00 s 200.00
Linear Foot
Park Szeet Pedestrian Safety lmprovements D-8

City of Alameads P.W. No. 06-13-18

Fedecal Aid Project No, TCSPL-5014(040)
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flem Approximate Items with Unit Prices (Writfen In Words) Unit
No. Quantity Price Price
15. 1EA RELOCATE  EXISTING  SIGN  AND

' MOUNTING BRACKET

e TRRLEE BUNOED

ODoLLAnS ~Np CeNT 5 300- 5 300.00
Each

16. 1L8 TRAFFIC SIGNAL MODIFICATION

e SEVENTY THOUSAND

DOLLARS + WD CENT $ 70,000-5 70,000,060

Lump Sum

[C] For Park Street/Lincoln Avenue/Tilden Way Project Location
17. 375LF  SAWCUT

@ FIVE DOLLALS LD

Ho cCeNT s 5- $ 1,875-00
Linear Foot
18. 1.8 DEMOLITION/REMOVE (ASPHALT, SIDEWALK, CURB AND GUTTER)

@ SEVENTEEN THOUSANMD

DO LLARS + NO CENT 517,000-517,0600.00

Lump Sum

Park Steet Pedestrian Safety Improvements D-9
Clry of Alameda P.W. No, 06-13-18 ‘ Federal Aid Peoject No, TCSPL-5014(040)
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‘ltem  Approximate
No.

Quantity

Iterns with Unit Prices (Written in Words) Unit
Price Price

19.

5EA

ADJUST FRAMES AND COVERS, BOXES TO
GRADE

@ Poun WUHORED

FIFTY Douafs+ HO Gt § 450 $2,250.00
Each

20.

2,380 SF

CITY STANDARD PCC SIDEWALK

o FIFTEEN DOLLAW

AND  No6  CENT s_ 15—~ $35,20000

Square Foot

21,

275 LF

‘PCC CURB AND GUTTER

e FOrTY FLVE DOLLAS

AnD NO CENT s 45— $12,375.00

22,

14 TON

Linear Foot

HOT MIX ASPHALT

e TWOo UUNONED

FIFTY DOWANY &+ NO cen ¢ 250 - §3,500.60

Ton

Parle Street Pedestrien Safety Improverents D-10
City of Alameda P.W. No. 06-13-18

Federal Aid Project No. TCSPL-5014(040)
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item  Approximate Items with Unit Prices (Wn’tz‘eq in Words) Unit

No. Quantity Price Price

23. 6 EA PCC CURB RAMP
@ THREE THOUSARO TWb
BUNOAED Ooand & NO CaNT 53,200~ 3 19,200.60
Each ' :

24. 11LF REMOVE EXISTING STORM DRAIN CULVERT
@ BEIGHTY DoLisny
pvv0 WMo cBMNT s 8O- s 880,00
Linear Foot

25. 86 LF INSTALL 30" STORM DRAIN CULVERT
@ OHE HUNDLED SEVENTY
FIVE DOLLArS « NO CENT 5 |75- 5 |5,050.00
Linear Foot

26. 135LF . ’REMOVE EXISTING PAVEMENT STRIPING

@ FOUR. DoLLARS &

EIFTY CENTS s 4.50 s (07.50
Linear Foot

Patk Steeet Pedestrizn Safety Inproveoaeots Q—ll

City of Alzmieda P.W. No. 05-13-18

Federal Aid Project No. TCSPL-5014(040)



Exhibit A

ltem Approximate Items with Unit Prices (Wiitien in Words) Unit
No. Quantity Price Price
27. . 91 SF FURNISH AND INSTALL THERMOPLASTIC 12° WIDE CROSSWALK
STRIPING
@ FIVE OOLLANE +
FleTY CENTS s 550 350050
Square Foot
28. 163 LF - PAINT CURB
@ TWO DOLLAAMMS
ANO b6 CEVWT $_2.00 $326.00
Linear Foot :
29, 1EA PAVEMENT MARKER
@ FORTY DOLLARS
Ao HNOo CENT s 40— s 40.00
Linear Foot '
30. 14 EA RELOCATE EXISTING SIGN AND MOUNTING BRACKET

@ TWoO HUNORED EVGHTY

DoLLALE « bo CERT s2@0— 5 3,920.00

Each

Park Strest Pedestrian Saksty troprovereats D-12

City of Alameda P.W. No. 06-13-18

Federal Aid Project No. TCSPL-5014(040)
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ltem  Approximate
No. Quantity

Items with Unit Prices (Whitfen in Words) Unit
Price Price

31. 1EA

RELOCATE EXISTING SIGN AND SIGN POST

@ THREE HUNIRED

DoLLang « NO CENT s 300- 5 300.00
Each

32. 2EA

RELOCATE EXISTING PARKING METER AND CONSTRUCT NEW PARKING
METER FOUNDATION »

@ FIVE WuNDOed

DoLL ALy +« NO CEHT 5500~ $1,000:006
Each

33. 1LS

TRAFFIC SIGNAL MODIFICATION

@ BIGHTY-EICHT

THOUSAND DOULALL +ND CENT 88,000~ 5 BB,000.06

Lump Sum

- 34, 6 EA

END PARKING TEE THERMOPLASTIC

@ THIRTY ooLtang

+ NO CENT s A0 - 3 [80.00
Each .

Patk Steeet Pedestrian Safty |

nt3 D-13

City of Alameda P.W. No, 05-13-18

Federal Aid Project No. TCSPL-5014(040)



Exhibit A

.item Approximate Items with Unit Prices (Writfen in Words) Unit
No. Quantity : Price Price
35. 1EA INSTALL STORM DRAIN CURB OPENING

@ ONE THOUSANQ

OOL.LANS & RO CBNT s 1L,OOO- $ |,000.00
Each -

[D] For Park Street/Pacific Avenue Project Location

36. | 1LS REMOVE AND SALVAGE EXISTING IN-PAVEMENT FLASHERS AND
EQUIPMENT

@ ONE TROUSANO

DoLLand + NO CGN'T' s 1,000 - s |,000:.00

Lump Sum

37. 1LS INSTALL 12" THERMOPLASTIC BULB-OUT STRIPING

@ TWO WU O RED

ELCWTY DOLLAW « DO Cnt 3 280 - s 280.00

Lump Sum

38. 50 LF PAINT CURB

@ TW O DOLLARS -

HO ceWT s 4— s loo.00

Linear Foot

Park Street Podastrian Safety Imp D-14
City of Alarasda P.W, No, 06-13-18 Federal Aid Project No. TCSPL-5014(040)




Exhibit A

ltem  Approximate
No. Quantity

Items with Unit Prices (Wiritten in Words) Unit
Price

Price

39. 200 SF

INSTALL YIELD LINE MARKINGS

@ FIVE OOLLAMLL AnD

FIFTY ceNTS s 5.50

$1,100.00

Square Foot .

40. 300 SF

INSTALL 12" WHITE THERMOPLASTIC LADDER STRIPING

@ FIVE DOLLANRS ampD

FIFTY GQMTJ _ § B./50b

$ ll (PSOc oo

Square Foot

41. 2EA

FURNISH AND INSTALL NEW SIGN AND POST R1-5A SIGN

@ Tl—-l.fLEE HUNORED

FIFTY OOLLANS < NO CAT ¢ 350 -

$ 700.00

Each

42, 2EA

REMOVE AND 'SALVAGE EXISTING SIGNAGE, IN-
PAVEMENT SYSTEM EQUIPMENT AND PPB. EXISTING
POLE TO REMAIN. FURNISH AND INSTALL WIRELESS
SOLAR LED RECTANGULAR RAPID FLASHING BEACON
(RRFB) CROSSWALK SYSTEM ON EXISTING POLE.
SYSTEM COMPONENTS SHALL INCLUDE BUT NOT
LIMTED TO: SOLAR PANEL CONTROLLER WITH RADIO
COMMUNICATION CAPABILITY. FURNISH AND INSTALL
SIGN W11-2 AND W16-7P (DOUBLE SIDED), RRFB - BACK
TO BACK (DOUBLE SIDED) WITH PEDESTRIAN
INDICATION LIGHT, FURNISH AND INSTALL POLARA
NAVIGATOR PPB WITH AUDIO MESSAGE AND ‘CROSS
WITH CAUTION" SIGNAGE ON EXISTING POLE.

Patk Streot Pedeatrian Safety lmp
City of Alaineda P.W. No. 06-13-18

D-15

Federal Aid Froject No. TCSPL-5014(040)



Exhibit A

ltem  Approximate Items with Unit Pricas (Written in Words) Unit

No. Quantity Price Price

42.  confinued @ TEH THouSawQ Jouimul

2+ No cewr $_10,000 —~ 5_20,000.00
Each
43. "2EA FURNISH AND INSTALL ‘WIRELESS SOLAR LED RRFB )

CROSSWALK SYSTEM ON STANDARD TYPE 15-FBS POLE.
SYSTEM COMPONENTS SHALL INCLUDE BUT NOT
LIMITED TO: SOLAR PANEL CONTROLLER WITH RADIO
COMMUNICATION CAPABILITY. FURNISH AND INSTALL
SIGN W11-2 AND W16-7P (DOUBLE SIDED), RRFB - BACK
TO BACK (DOUBLE SIDED) WITH PEDESTRIAN
INDICATION LIGHT, POLARA NAVIGATOR PPB WITH
AUDIO MESSAGE AND “CROSS WITH CAUTION" SIGNAGE
ON A TYPE 15-FBS POLE WITH FOUNDATION

o FIFTEEN THOUSANO

DOLLAML < HlO CEaAT 515,000~ 5.30,000.00
Each '

4. - BEA INSTALL REFLECTIVE PAVEMENT
MARKERS

e _FORTy DOLL ALY,

0 NO CENT s d0- s 240.00
Each : -
Pa«SMPedms'\awwwmom D-16

City of Alaraeda P.W, No. 05-13+18 . Federe! Aid Project No. TCSPL~5014(040)



Exhibit A

Iltem Approximate ltems with Unit Prices (Written in Words) Unit
No. Quantity Price Price

45, 1 ALLOW CITY PERMITS

@ Two Thousand Dollars

$ 2,000 $ 2,000
Allowance '

TOTAL BID $239¢,763.50

TOTAL BID WRITTEN IN WORDS:
THREE HWUNOBRED NINETY sty THOUSAND
SEVERN HUNDRLED SIXTY THREE AwD FIFTY CENTS

Amount of Time Required to Commence :
Work After Receipt of Notice to Proceed: ‘ 5 Working Days

Note: The City may suspend the Agreement for a period of time not to exceed
120 days and require the Contractor to hold its bid prices listed in its proposal
form during that suspension time period.

Park Street Pedestrian Safety lmprovements D-17 .
City of Alareda P.W. No. 06-13-18 Federal Aid Project No. TCSPL-5014(040)



Exhibit B
City of Alameda Contractor Verification Form
Implementation of City of Alameda Integrated Pest Management Policy

The City of Alameda (City) is mandated to:
(a) Minimize its reliance on pesticides that threaten water quality, and
(b) Require the effective use of Integrated Pest Management (IPM) in all municipal operations and on

all municipal property.

To ensure compliance with this mandate, all City operations need to verifiably implement the practices and
policies described in the City’s IPM Policy adopted June 15, 2010. A copy of this [PM Policy is included
with this form. The implementation of the IPM Policy is applicable to all municipal contractors that provide
landscaping, structural pest control, or other pest management services in support of City operations and/or
on municipal property.

The undersigning parties acknowledge that all elements of the City’s IPM Policy will be implemented
throughout the period of contractual services provided to City operations and on municipal property.
Specific actions to document this performance shall include:

X

a

Pest Management Contractor shall provide to City project manager for pre-approval the Pest
Management Considerations Checklist.
Pest Management Contractor shall avoid the use of the following pesticides that threaten water
quality, human health and the environment:
o Acute Toxicity Category I chemicals as identified by the Environmental Protection Agency
(EPA)
o Organophosphate pesticides (e.g.. those containing Diazinon, chlorpyrifos or malathion)
o Pyrethroids (bifenthrin, cyfluthrin, * beta-cyfluthrin,” cypermethrin, deltamethrin,
" esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates (e.g.,
carbaryl), and fipronil
o Copper-based pesticides unless their use is judicious, other approaches and techniques have
been considered and the threat of impact to water quality is prevented.
Pest Management Contractor shall provide to the City’s project manager an annual Report of all
pesticide usage in support of City operations including product name and manufacturer, active
ingredient(s), target pest(s), the total amounts used and reasons for any increase in use of any
pesticide.
[f the Contractor’s on-site personnel are currently [PM certified through either the EcoWise or
GreenPro programs, or through another program, the contractor shall provide written evidence of
any certifications to the City’s project manager.

City Departmental Representative / ﬁ Contractor Representative

Greg Gruend|

Print Name Print Name
April 8, 2016
Date Date

Ray's Electric

City Department City Contractor
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ACORD CERTIFICATE OF LIABILITY INSURANCE P i

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER RAMEACT Jackie Van Cleave
Stanley M. Davis & Company Insurance Brokers fHOoNe . (510)895-4800 | F hoy; (510)895-3995
250 Juana Avenue, Suite 201 jﬁ"n"ﬁss.jackie@smdinsurance.com
P.0O. Box 127 INSURER(S) AFFORDING COVERAGE NAIC #
San Leandro CA 94577 wsurer A:The Travelers Companies Inc. 39357
INSURED insurer B:Travelers Property Casualty Co.
Gruendl Inc., DBA: Ray's Electric Inc. insurer ¢ :Travelers Property Casualty Co.
411 Pendleton Way INsurRerD:Golden Eagle Insurance Corp.

INSURER E :
Oakland CA 94621 INSURER F :
COVERAGES CERTIFICATE NUMBER;15-16 WC+all REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR POLICY EFF_| POLICY EXP
lu-n TYPE OF INSURANCE INSR | WyD POLICY NUMBER {MM/DDIYYYY) guu."omwvx LIMITS
GENERAL LIABILITY EACH DCCURRENCE $ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence! $ 50,000
A —l CLAIMS-MADE OCCUR DTCO6402N106 6/11/2015 [6/11/2016 [ e0eon {Any one person) | § 5,000
X | PD Deductible $5000. PERSONAL & ADVINJURY | § 1,000,000
GENERAL AGGREGATE 3 2.000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
poucy [ X | P8 [ ]ioc s
AUTOMOBILE LIABILITY et e vl T 1,000,000
B X | any AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED DTE106402N106 6/11/2015 [6/11/2016 ;
TLou SAHED /11/ /11/ BODILY INJURY {Per accident)| $
BS NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
X | Comprehensive | X | Calision Uninsured motorist combined | ¥ 60,000
/ X | UMBRELLA LIAB X | occur EACH OCCURRENCE k3 2,000,000
B EXCESS LIAB CLAIMS-MADE . AGGREGATE s 2,000,000
oep | | revenmions 10,000 DTCUP7B312695 6/11/2015 |6/11/2016 N
WC STATU- OTH-
C | XD expLovers: Liasiory X | rokelhivs] 1o
YIN 1/1/2016 {1/1/2017
ANY PROPRIETOR/PARTNER/EXECUTIVE DTJUBEG14552 E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) | E.L. DISEASE - EA EMPLOYEH § 1,000,000
f yas, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | & 1,000,000
D |Equipment Leased/rented CBPBS50422 6/11/2015 [6/11/2016 | {imit: $70,000-ACV Ded $1,000,
D |Installation Floater CBPB950422 6/11/2015 |6/11/2016 | (imit: $40.000. Ded $5,000.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is requirad)
Job: P.W. No. 06-13-18, TCSPL-5014(040), City of Alameda Park Street Pedestrian Safety Improvements

City of Alameda, its City Council, boards, commissions, officials, employees, and volunteers are named as
additional insured with primary wording, waiver & separation of insureds for general liability as per
endorsement forms CG D2 46 08 05, CG D3 16 11 11 & page 12 of 16 of form CG 00 01 10 01 attached. Auto
Liability waiver is included as per endorsement form CA T3 53 03 10 attached. All policies contain a 30
day notice of cancellation with 10 days for non-payment of premium.

o
ke A CANCELLATION

) LJ ’ZOF' P SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Date

CERTIFICATE HOLDER

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

City of Alamedacrefla Ak, G!iy Risk Manager

Public Works Department
Attn: Risk Manager
950 West Mall Sqguare,

AUTHORIZED REPRESENTATIVE

Room 110 ot B TP . CF i nne
Alameda, CA 94501-7558 Jackie Van Cleave/JvC J
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

INS025 (201005).01 The ACORD name and loao are reaistered marke of ACORD




Risk pManagement
... T2

Lucretia Akil, City Risk Manager

CiTY OF ALAMEDA

Policy: DICO6402N106

Insured:

Gruendl Inc DBA: Ray's Electric, Inc.

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1.

CG D2 46 08 06

WHO IS AN INSURED - (Section (I} is amended

to include any person or organization that you
agree In a "written contract requiring Insurance

"

to include as an additional insured on this Cover-
age Part, but:

a)

b)

Only with respect to liability for “bodily injury"”,
"oroperty démage" or “personal injury"; and

If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you of your subcontractor in the performance
of “your work" to which the "written contra

requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization,

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of insurance of

b)

this Coverage Parl shown in the Declarations
exceed the limits of liability required by the
“written contract requiring insurance", the In-
surance provided to the additional Insured
shall be limited to the limils of liability re-
quired by that “written contract requiring in-
surance". This endorsement shali not in-
crease the limits of insurance described in
Section Il — Limits Of Insurance. .

The insurance provided to the additional in-
sured does not apply to "bodily injury", "prop-
ety damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:
|. The .preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The Si. Paul Travelers Companies, Inc.

¢) The Insurance provided o the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the “products-completed op-
erations hazard" unless the “written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies -only to such
"bodily injury" or "property damage” that oc-
curs before tha end of the period of time for
which the "written contract requiring insur-
ance” requires you fo provide such coverage
or thé end of the policy period, whichaver is
earlier.

3. The insurance provided to the additlonal insured

by this endorsement is excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under thié endorsement. However, if the
“written contract requiring Insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-conributory basls,
this insurance is primary to “other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with- that
“other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such “other insur-

"

ance’.

As a condition of coverage provided to the

additional insured by this endorsement:

a)} The additional insured must give us writen
notice as soon as praclicable of an “occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1of 2



COMMERGIAL GENERAL LIABILITY

b)

c)

.d)

i. How, when and where the "OCCUITence
or offense took place;

{i. The names and addresses of any injured
persons and wilnesses, and

fil. The nature and location of any injury or
damage arising out of the “occurrence” of
offense. ’

If a claim Is made or "suit" is brought against

the additional insured, the additional insured

must:

i. Immediately record the specifics of the
claim or “sult" and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we

receive written notice of the claim or "suit” as

soon as practicable,

The additional insured. .must . immediately

send us copies of all legal papers received in

connection with the clalm or “suit’, cooperate

with us in the investigation or settiement of
the claim or defense against the “guit”, and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or “suit” to

any provider of “other insurance" which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement Is primary to “other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.

above.

5. The following definition is added to SECTION V.

- DEFINITIONS:

“Written contract requiring insurance” megns
that part of any written contract or agreemsant
under which you are required fo include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury" and “property damage" oc-
curs and the “personal injury” is caused byan
offense committed:” _ '

a. After the signing and execution of the

contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

¢c. Before the end of the policy period.

Page 2 of 2

© 2005 The St. Paul Travelers Companies, Inc.
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ITY OF ALAMEDA
Management

Cl

4-201

Policy: DTCO6402N10¢
Gruendl Inc DBA: Ray's lectric Inc

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any

injury, damage or medica

| expenses described in any of the provisions of this endorsement may be excluded or

limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

moowpy

m

Aircraft Chartered With Pilot

Damage To Premises Rented To You
increased Supplementary Payments |
Incidental Medical Malpractice

Who Is An Insured — Newly Acquired Or Formed
Organizations

Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS
A. AIRCRAFT CHARTERED WITH PILOT

Date

cG D316 1111

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| -~ COVERAGES — COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:

(a) Chartered with a pilot to any insured,

G (b) Not owned by any insured; and
g (c) Not being used to carry any person or prop-
© erty for a charge.
zDAMAGE TO PREMISES RENTED TO YOU
D4, The first paragraph of the exceptions in Ex-
£ clusion j., Damage To Property, in Para-
2 graph 2. of SECTION | - COVERAGES -
{5 COVERAGE A BODILY INJURY AND
- PROPERTY DAMAGE LIABILITY is deleted.
2{«2‘ The following replaces the last paragraph of
© Paragraph 2., Exclusions, of SECTION | —
% COVERAGES - COVERAGE A. BODILY
3!
=
=

H.

Z2r X«

© 2011 The Travelers Indemnity Company. All rights reserved.

Blanket Additional Insured — Lessors Of Leased
Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions c. and g. through n. do not apply

to "premises damage". Exclusion f.(1)(a)

does not apply to "premises damage" caused

by:

a. Fire;

b, Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
- Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"oremises damage" as described in Para-
graph 6. of SECTION il - LIMITS OF IN-
SURANCE.

Page 10f 6



COMMERCIAL GENERAL LIABILITY

3.

The following replaces Paragraph 6. of SEC-
TION It - LIMITS OF INSURANCE:

Subject to §. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all “property damage”
proximately caused by the same "occur-
rence”, whether such damage results from:
fire; explosion; lightning; smoke resulting from
such. fire, explosion, or lightning; or water; or
any combination of any of these causes.

The Damage To Premises Rented To You

Limit will be: :

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part, or

" b.. $300:000 if no amount is shown for the

Damage To' Premises Rented To You
Limit on the Declarations of this Coverage

Part.
The following replaces Paragraph a. of the
definition of “insured contract" in the DEFINI-
TIONS Section: .

a. A contract for a lease of premises. How-

ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for “premises
damage" is not an "insured contract”,

The following is added to the DEFINITIONS

Section: ‘

"premises damage" means “property dam-

age" to:

a.” Any premises while rented to you or tem-
porarily occupied by you with permission
_of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1)(b)
of SECTION IV - COMMERCIAL GENERAL

- LIABILITY CONDITIONS:

(b) That is insurance for “premises damage”;
or

Paragraph 4.b.(1)(c) of SECTION v -
COMMERCIAL GENERAL LIABILITY CON-

- DITIONS is deleted.

Page 2 of 6

C. INCREASED SUPPLEMENTARY PAYMENTS

1.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B of SECTION { - COVER-
AGE:

b. Up to $2,500 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds. -

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS - COVER-
AGES A AND B .of SECTION | — COVER-

AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or

“*suit” including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

1.

© 2011 The Travelers Indemnity Company. All rights reserved.

The following is added to the definition of “oc-
currence" in the DEFINITIONS Section:

"Occurrence” also means an act or omission
committed in providing or failing to provide
“incidental medical services", first aid or
“Good Samaritan services" to a person.

The following is added to Paragraph 2.a.(1) of
SECTION il - WHO IS AN INSURED:

. Paragraph (1)(d) above does not apply to

“podily injury" arising out of providing or fail-

ing to provide: -

(i) “Incidental medical services" by any of
your “"employees” who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or '

(i) First aid or "Good Samaritan services” by
any of your “employees” or ‘volunteer
workers®, other than an employed or vol-
unteer doctor. Any such “employees" or
“volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you wilt
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.

CG D3 16 11 11
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3. The following is added to Paragraph 5. of
SECTION lil ~ LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services” to any one per-
son will be deemed to be one "occurrence".

4. The foliowing exclusion is added fo Para-
graph 2., Exclusions, of SECTION i - cov-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals '

“Bodily injury" or “property damage” arising
out of the willful violation of a penal statute or
ordinance retating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured. .

5. The following is added to the DEFINITIONS
Section:

“Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances. '

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS: ’ '

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers” for
“bodily injury” that arises out of providing or
failing to provide “incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il — Who Is An
insured. ‘

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
It —WHO IS AN INSURED:

© 2011 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or fom,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance

- which provides similar coverage to that or-
ganization. However: :

a. Coverage under this provision is afforded

" only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
fo us within 180 days after you acquire or
formit; or

(2) Until the end of the policy period, when

. that date is later than 180 days after you
-acquire or form such orgariization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury”
or “property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED - BROADENED NAMED

INSURED ~ UNNAMED SUBSIDIARIES

The following is added to SECTION Il ~ WHO IS
AN INSURED: '

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for “bodily injury”
or “property damage" that occurred, or “personal
injury" or “advertising injury" caused by an of-
fense committed after the date, if any, during the
policy pericd, that you no longer maintain an
ownership interest of more than 50% in such sub-

sidiary.

Page 3 of 6
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G. BLANKET ADDITIONAL INSURED - OWNERS,
MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
&c!ude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury”, “property damage", "personal
injury" or "advertising injury" that:
a. Is "bodily injury" or “property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or

use of that part of any premises leased to
you. -

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such

T

7-20~/¢

ity Risk Manager

Date

o~
s

Lucretia Akil
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premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less. :

The insurance provided to such premises
owner, manager or lessor does not apply to:

(1) Any “"bodily injury" or “property damage”
that occurs, or "personal injury” or “adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-

ance.

@

© 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED ~ LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:

a. Is "bodily injury” or "property damage" that
oceurs, or is "personal injury" or “advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor. '

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any “"bodily injury" or
"property damage" that occurs, or "personal
injury" or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS — PERMITS

The following is added to SECTION Il — WHO IS
AN INSURED:

Any state or political subdivision that has issued a

permit in connection with operations performed by
you or on your behalf and that you are required

CGD3 16 11 11



by any ordinance, law or building code to include

as an additional insured on this Coverage Part is

an insured, but only with respect to liability for

"bodily injury", "property damage", "personal in-

jury" or "advertising injury” arising out of such op-

erations.

The insurance provided to such state or political

subdivision does not apply to:

a. Any "bodily injury," “"property damage,” “per-
sonal injury" or “advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any “bodily injury" or “property damage” in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In

The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-

- ERAL LIABILITY CONDITIONS:

Y-20
Gity Risk Manager
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e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. 0r 2.
of Section Il = Who Is An Insured:

(1) Notice to us of such "occurrence” or of-
fense must be given as soon as practica-
ble only after the "occurrence" or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your “"executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any “em-
ployee" authorized by you to give notice
of an “occurrence” or offense.

" (2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
“occurrence” or offense must be given as

rence" or offense is known by:
(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

soon as practicable only after the “occur- !

2011 The Travelers Indemnity Company. Al rights reserved.

COMMERCIAL GENERAL LIABILITY

(i) A manager of any limited liability
company; or

(i) An executive officer or director of
any other organization;

that is your partner, joint veniure
member or manager; or

(b) Any “"employee" authorized by such
partnership, joint venture, limited li-
ability company or other organization
to give notice of an "occurrence" or
offense.

(3) Notice to us of such “occurrence” or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as scon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the “occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence" or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
“bodily injury" or “property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants” which contains a requirement
that the discharge, release or escape of “pollut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

Page 5 of 6
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3. “Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time. '

N. CONTRACTUAL LIABILITY - RAILROADS

If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury” or “property damage” that oc- ‘
1. The following replaces Paragraph c¢. of the

curs; or
b. "Personal injury" or “advertising injury" definition of “insured contract” in the DEFINI-
- caused by an offense that is committed; TIONS Section:
c. Any easement. or license agreement;

subsequent to the execution of that contract or

agreement. 2. Paragraph f.{1) of the definition of “insured
leted.

The following replaces the definition of "bodily
injury” In the DEFINITIONS Section:

Page 6 of 6 © 2011 The Travelers indemnity Company. All rights reserved. CG D3 16 11 11
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ute by limits. Under this method, each in-
surer's share is based on the ratio of its appli-
cable limit of insurance to the total applicable
limits of insurance of all insurers.
5. Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as ad-

When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V - DEFINITIONS

vance premium is a de_posit premium pniY- At 1. “Advertisement" means a notice that is broadcast
the close of each audit period we will com- or published to the general public or specific mar-
pute the earned premium for that period ?nd ket segments about your goods, products or ser-
send notice to the first Named Insured. he vices for the purpose of attracting customers or
due fiate for audit and retrospective premi- supporters. For the purposes of this definition:
ums is the date shown as the due date on the . ] . )
bill. If the sum of the advance and audit pre- a. Notices that are published Jnc{.ude materlgl
miums paid for the policy period is greater placed 0;1 the !nte'rnet. orlon similar electronic
than the earned premium, we will return the means of communication; and
excess to the first Named Insured. b. Regarding web-sites, only that part of a web-
c. The first Named Insured must keep records of site that is about your goods, products or ser-
the information we need for premium compu- vices for the purposes of attracting cqstomers
tation, and send us copies at such times as or supporters is considered an advertisement.
we may request. 2. "Auto" means a land motor vehicle, trailer or
6. Representations semitrailer designed for travel on public roads, in-
) ) ) ) . cluding any attached machinery or equipment.
By accepting this policy, you agree: But "auto” does not include “"mobile equipment”.
N a. The statements in the Declarations are accu- 3. “Bodily injury" means bodily injury, sickness or
Q| @ rate and complete; disease sustained by a person, including death
;\- % b. Those statements are based upon represen- resulting from any of these at any time.
('?\ §  tations you made to us; and 4. "Coverage territory" means:
E E c. We have issued this policy in reliance upon a. The United States of America (including its
g 3~ I your representations. territories and possessions), Puerto Rico and
g gL Separation Of Insureds Canada;
P 9 4? Except with respect to the Limits of Insurance, b. International waters or airspace, but only if
O and any rights or duties specifically assigned in the injury or damage occurs in the course of
~ = this Coverage Part to the first Named Insured, travel or transportation between any places
.S:E é this insurance applies: included in a. above; or
M a. As if each Named Insured were the only c. Al other parts of the world if the injury or
§ Named Insured; and damage arises out of:
g b. Separately to each insured against whom (1) Goods or products made or sold by you in
-t claim is made or "suit" is brought. the territory described in a. above;
&ﬂ. Transfer Of Rights Of Recovery Against Oth- (2) The activities of a person whose home is
ers To Us in the territory described in a. above, but
If the insured has rights to recover all or part of is away for a short time on your business;
any payment we have made under this Coverage or
Part. those rights are transferred to us. The in- (3) "Personal and advertising injury” offenses
sured must do nothing after loss to impair them. that take place through the Internet or
At our request, the insured will bring "suit" or similar electronic means of communica-
transfer those rights to us and help us enforce tion
them.
® IS0 Properties Inc., 2000 CG 00 0110 01
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi:

fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE ~ This endorsement broadens coverage. However, coverage for any
Injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
ihe extent that coverage Is excluded or limied by such an endorsement: The following lisling is a general cover-
age description only. Limitations and exclusions may apply fo these coverages. Read all the provislons of this en-
dorsement and the rest of yotir policy carefully to determine rights, duties, and what Is and is not covered.

A. BROAD FORM NAMED INSURED
B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED _

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS _ :

F. HIRED AUTO - LIMITED WORLDWIDE

COVERAGE ~ INDEMNITY BASIS
G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS
A. BROAD FORM NAMED INSURED

The following s added to Paragraph A.1; Who Is’

An Insured, of SECTION Il = LIABILITY COV-
ERAGE:

Any organization you newly acguire or form dur-
Ing the policy period over which you maintain
50% or more ownership Interest and that is not
separately Insured for Business Auto Coverage.
Coverage under this provision is afferded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

8. BLANKET ADDITIONAL INSURED

The following Is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - LIABILITY
COVERAGE:

Any person or organization who is required under

a written contract or agreement between you and

that person or organization, that is signed and

H. HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE ~ INCREASED LIMIT

L. PHYSICAL DAMAGE — TRANSPORTATION
: EXPENSES - INCREASED LIMIT

PERSONAL EFFECTS
K. AIRBAGS

L. NOTICE AND KNOWLEDGE OF ACCIDENT
OR LOSS

M. BLANKET WAIVER OF SUBROGATION

~

N. U.N[NTENT{ONAL ERRORS OR OMISSIONS

executed by you befare the *bodily Injury” o
"property damage” occurs arid that is in effed
during the policy period, to be named as an addi
tional insured is an "Insured" for Liability Cover
age, but only for damages to which thls Insurance
applies and only o the extent that person or or-
ganization qualifies as an "Insured" under the
Who Is An Insured provision contained in Section
. .

C. EMPLOYEE HIRED AUTO

1. The following is added o Paragraph A.1,
Who Is An Insured, of SECTION I - U-
ABILITY COVERAGE:

An "employes” of yours is an “Insured” whik
operating an “aulo" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness,

CAT3630310 © 2010 The Travelers Indemnlly Company. Page 1 of 4
Includes copyrighted material of Insurance Services Offics, Inc. with its permission.
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2. The following replaceé Paragraph. b. in B.S5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Defnage Cover-
age, the following are deemed fo be cov-
ered "autos® you own:

(1) Any covered “auto” you lease, hire,
rent or borrow; and

(2) Any covered “auto” hired or rented by
your “employee” under a contract in

that individual “"employee's” name, -

with your permission, while perform-
ing duties related to the conducl of
your business. ’

However, any “auto” that is I¢ased, hirad,

rented or borrowed with a driver Is-not-a.

_ covered "auto”,
EMPLOYEES AS'INSURED

The following is added fo Paragraph A.1., Who Is

An Insured, of SECTION I —~ LIABILITY COV-

ERAGE:

Any "employee*” of yours Is an “insured’ while us-

ing a covered "guto” you don't-own, hire orborrow

in your business or your pgrsona! affairs. '

SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il ~ LIABILITY COVERAGE:

{(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an “accident”
‘we cover. We do not have fo furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il - LIABILITY COVERAGE:

{d) All reasonable expenses Incurred by the

“insured” at our request, including actual

loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDENMNITY BASIS ,
The following replaces Subparagraph (6) in Para-
graph B.7., Polley Period, Coverage Territory,
of SECTION IV ~ BUSINESS AUTO COND}-
TIONS: '

(6) Anywhere in the world, except any country or
jurisdiction while any frade sanction, em-
bargo, or similar regulation imposed by the
United States of America appiies to and pro-
hibits the transaction - of business with or

within such country or jurisdiction, for Liabilily

Coverage for any covered “auto” that you

leass, hire, rent or borrow withaut a driver for

a perlod of 30 days -or less and thal is not an

*auto" you lease, hire, rent or borrow from

any of your “employees”, pariners {if you are

a partnership), members (if you are a limited

liability company) or members of their house-

holds..

{a) With respect-to any elaim made or, “suit’
brought outside the United States of
America, the territories and,-possessions
of the United States of Arfierica, Puerlo
Rico and Canada: ~

(/) You must arrange to defend the “in-
sured” against, and investigate or set-
tle any such cfaim or "suit® and keep
us advised of all proceedings and ac-

- tions.

{ti) Nelther you- nor any other involved
“insured” will make any settlament
vithout our consent, ’

(i) We may, at our discretion, parlicipats
in defending the “Insured" against, or
In the settlement of, apy claim or
*suit”.

{iv) We wiil reimburse the ‘insured" for
sums that the “insured” legally musi
pay as damages because of “bodily
injury” or “property damage” {o which
this insurence applies, that the “in-
sured” pays with our consent, bul
only up fo the fimit described in Pare-
graph C., Limit Of Insirance, of SEC-
TION it - LIABILITY COVERAGE.

{v) We will reimburse the “insured* for
the reasonable expenses Incurred
with our consent for your investiga-
tion of such claims and your defense
of the “insured” against any such
“suit”, but only up to and included
within the lmit described in Para-
graph C,, Limit Of Insurance, of
SECTION II -~ LIABILITY COVER-
AGE, and not in addition to such limit.
Our duty lo make such payments
ends when we have used up the ap-
plicable limit of insurance in pay-
ments for damages, setilements or
defense expenses. ’

{b) This Insurance s excess over any valid
and collectible other insurance available

© 2010 The Travelors Indemnity Company. CA T3 530310
Includes copyrighted material of Insurance Services Office, in. with is permission.
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fo the “Iinsured" whether primary, excess

contingent or on any other basis.

{c} This insurance Is not a substitute for re-
quired -or compulsory insurance in any
country outside the United States, ils ter-
ritories and possessions, Puerto Rico and
Canada.

You agree fo maintain all required or
compulsory insurance in a@ny such coun-
try.up to the minlmum limits required by
local law. Your failure to comply with
compufsory Insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable

had you complied with the compulsory -

surance requltemprifs

(d) It is understood that we are not an admit-
ted or authorizdd Insurer outside the
United States of America, its lerritories
and passessions, Puerto Rico and Can-
ada, We assume no responsibility for the
fumishing of certificates of Insurance, or
for compliance I any way with the laws
of other countries:relating to Insurance.

G. WAIVER OF DEDUCTIBLE ~ GLASS

The following Is added to ‘Paragraph D., Deductl-
ble, of SECTION (il - PHYSICAL DAMAGE

COVERAGE:
No deductible for a covered "auto” will apply to

glass damage If the glas$ is repalred rather than

replaced.

. HIRED AUTO PHYSICA ‘DAMAGE ~ LOSS OF
USE ~ INCREASED LIMI
The following replaces the last sentence of Para-

graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYS’CAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.d.a., Transportation Expenses, of
-SECTION lii ~ PHYSICAL DAMAGE .COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

© 2010 The Travelets Indemnlly Company. )
Includes copyrighted materlal of Insuranos Services Office, Inc. with its permission,
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J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover
age Extensions, of SECTION [l - PHYSICAL
‘DAMAGE COVERAGE:

Eérsonal Effects

We wil pﬁy up to $400 for "loss” to wearing ap-
parel and othei personal effects'which are:

{1) Owned by an "insured”; and
{2) In or on your covered “auto”.

This coverage applies only In the event of a tolal
theft of your covered "auto”.

No deduclibles apply to this Personal Effects
coverage. ‘

K. AIR@AGS

The fo!lowing i;s added to Paragtaph 8.3, Exclu-
slons, of SECTION Nl - PHYSchL DAMAGE
COVERAGE:

. Excluslon 3.a. does not apply to “loss” to one or

~ more elrbags [n a covered "auto” you own that in-

flate due fo a cause other than a cause of "loss®
set forth in Paragraphs A.1.b. and AJ.c., bu
only:’ .

a. If that "auto" Is a covered "auto" for Compre-
hensive leemge under this pollcy;

b. The alrbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any

one “loss”,

L NOTICE AND KNOWLEDGE OF ACCIDENT OR

LOsS
The following ls added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the “accldent” or “loss™ ap-
plies only when the “accident” or "loss” is known
{o:

(a) You (if you are an individual);

(b} A partner (if you are a partnership);

{c) A member (if you are a Emited liability com-
pany);

{d).An executive officer, direclor or insurance
manager (if you are a corporation or other or-
ganization); or

{e) Any "employse" authorized by you to give no-
fice of the accident" or *loss".

Page 3 of4
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M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS: .

6.

Page 4 of 4

Transfer Of Rights Of Recovery Agalnst
Others To Us

We waive any right of recovery we may have
against any person of organization fo the ex-
tent required of you by a written contract
signed and executed’ prior lo_any "accldent"
or "loss", provided that the "accident" or “loss"
arises out of operalions contemplated by

© 2010 The Travelers indemnity Company.
Inciudes copyrighted material of insurance Services Office, Inc. with its permission.

such contract. The waiver applies only to the
person or organization designaeted in such
contract.

. UNINTENTIONAL ERRORS OR OMISSIONS

The followlng Is added to Paragraph B.2,, Con-
cealment, Misrapresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

_ The uninentional omission of, or unintentional

error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect addltional premium or exercise our right of
cancallation or non-renewal.

CAT3I530310



POLICY NUMBER: DTCO6402N106

COMMERCIAL GENERAL LIABILITY
CG 25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Designated Construction Project(s):
Description of Construction Project

ALL NAMED INSURED'S PROJECTS.

Location of Construction Project -

ALL NAMED INSURED'S LOCATIONS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all.sums which the insured becomes le-
gally obligated to pay as damages caused by
"occurrences" under Section | - Coverage A,
and for all medical expenses caused by ac-
cidents under Section | - Coverage C, which
can be attributed only to ongoing operations
at a single designated construction project
shown in the Schedule above:

1. A separate Designated Construction
Project General Aggregate Limit applies
to each designated construction: project,
and that limit is equal to the amount of
the General Aggregate Limit shown in
the Declarations. '

2. The Designated Construction Project
General Aggregate Limit is the most we
will pay for the sum of ail damages under
Coverage A, except damages because of
"bodily injury"” or "property damage" in-
cluded in the "products completed oper-
ations hazard", and for medical expenses
under Coverage C regardless of the num-
ber of: ‘

a. Insureds;

b. Claims made or “suits" brought; or

c. Persons or organizations making
ctaims or bringing "suits".

3.

Any payments made under Coverage A
for damages or under Coverage C for
medical expenses shall reduce the Des-
ignated Construction Project General Ag-
gregate Limit for that designated con-
struction project. Such payments shall
not reduce the General Aggregate Limit
shown in the Declarations nor shall they
reduce any other Designated Construc-
tion Project General Aggregate Limit for
any other -designated constiu tion
project shown in the Schedule above,
The limits shown in the Dectarations for
Each Occurrence, Damage To Premises
Rented To You and Medica) Expense con-
tinue to apply. However, instead of being
subject to the General Aggregate Limit
shown in the Declarations, such limits
will be subject to the applicable Desig-
nated Construction Project General Ag-
gregate Limit.
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B. For all sums which the insured becomes ie-

gally obligated to pay as damages caused by
"occurrences"” under Section | - Coverage A,
and for all medical expenses caused by ac-
cidents under Section | - Coverage C, which
cannot be attributed only to ongoing oper-
ations at a single designated construction
project shown in the Schedule above:

1. Any payments made under Coverage A
for damages or under Coverage C for
medical expenses shall reduce the
amount available under the General Ag-
gregate Limit or the Products-compieted
Operations Aggregate Limit, whichever is

applicable; and

2. Such payments shall not reduce any Des-
ignated Construction Project General Ag-

gregate Limit.

C. When coverage for liability arising out of the

"products- completed operations hazard" is
provided, any payments for damages be-
cause of “bodily injury” or “property dam-
age" included in the “products-completed op-
erations hazard”  will reduce the
Products-completed Operations Aggregate
Limit, and not reduce the General Aggregate
Limit nor the Designated Construction Project
General Aggregate Limit.

Iif the applicable designated construction
project has been abandoned, delayed, or
abandoned and then restarted, or if the su-
thorized contracting parties deviate from
plans, blueprints, designs, specifications or
timetables, the project will still be deemed to
be the same construction project.

The provisions of Section Hi - Limits Of insur-
ance not otherwise modified by this endorse-
ment shall continue to apply as stipulated.
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EXECUTED IN TRIPLICATE

CITY OF ALAMEDA
DEPARTMENT OF PUBLIC WORKS

PERFORMANCE BOND

(To Accompany Contract) Premium: $9,919.00
Bond No, K08303903

WHEREAS, the City of Alameda, acting by and through the Department of Public Works, has awarded to Contractor
Rav's Electric , hereafter designated as the “Contractor”, a
contract for the work described as follows:
Park Street Pedestrian Safety Improvements P.W, No. 06-13-18
AND WHEREAS, the Contractor is required to furnish a bond in connection with said contracl, guaranteeing the faithful
performance thereof:

NOW, THEREFORE, we the undersigned Contractor and Surety are held firmly bound to the City of Alameda in the sum
of § THREE HUNDRED NINETY SIX THOUSAND SEVEN HUNDRED SIXTY THREE AND 50100 dollars ($ 396,763.50 ), to be paid to said City
of Alameda or its certain attomey, its successors and assigns: for which payment, well and truly to be made, we bind
ourselves, our heirs, executors and administrators, successors or assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if the above bound Contractor, its heirs, executors, administrators, successors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, conditions and agreements in the foregoing contract and any
alteration thereof made as therein provided, on his or their part to be kept and performed at the time and in the manner therein
specified, and in all respects according to their intent and meaning, and shall indemnify and save harmless the City of
Alameda, its officers and agents, as therein stipulated, then this obligation shall become and be null and void; otherwise it
shall be and remain in full force and virtue.

IN WITNESS WHEREOF, We have hereunto set our hands and seals on this 12th day of April ,
2016,
Correspondence or claims relating to this bond Ray's Electric /f  »
should be sent to the surety at the following /a1 “12
address: : Pl il :
“ ¢ Contracto
Chubb-Attn: Eric Altman Westchester Fire Insurance Company

= ame of Surety (SEAL)
455 Market Street, Suite 500 %am //@/

By : Attorney-in-Fact , Kevin Re

San Francisco, CA 94105

NOTE: Signatures of those executing for the surety must be properly acknowledged.
CERTIFICATE OF ACKNOWLEDGEMENT

State of California, City / County of SS
On this day of in the year 20__ before me ; , a
notary public in and for the City / County of , personally appeared

, known to me to be the person whose name is subscribed to this

Attorney-in-fact
instrument and known to me to be the attorney-in-fact of and
acknowledged to me that he/she subscribed the name-of the said company thereto as surety, and his/her own name as
attorney-in-fact. A EEER A
CITY OF ALAMEDA
isk Management (SEAL) Notary Public
W-1L0- \o
Date

| ucratia Akil, City Risk Manager

Park Street Pedestrian Safely Improvemems D-52
City of Alameda P.\Y. No. 06-13-18 Federal Aid Project No. TCSPL-5014(040)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Contra Costa )

On __ April 12,2016 before me, Susan M. Exline, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Kevin Re

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

SUSAN M. EXLINE WITNESS my hand and official seal.
Commission # 2131283
Notary Public - Calffornla £ . / &/ .
Contra Costa County = Signature g 5
; Comm. Expires Oct 31, 2018 7

Place Notary Seal Above

Signgt’ére omotary Public , Susan M. Exline

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ Corporate Officer — Title(s): [ Corporate Officer — Title(s):

(] Partner — O Limited [ General O Partner — [ Limited [ General

O Individual [0 Attorney in Fact O Individual (J Attorney in Fact

(1 Trustee [] Guardian or Conservator (J Trustee [] Guardian or Conservator
[0 Other: O Other:

Signer Is Representing: Signer Is Representing:

R R R e R R T R R IR R T R R e R R TR

©2014 National Notary Association « www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907
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EXECUTED IN TRIPLICATE : pk

CITY OF ALAMEDA
DEPARTMENT OF PUBLIC WORKS

PAYMENT BOND Bond No. K08303903
(Section 3247, Civil Code)

WHEREAS, The City / County of __Alaméda » acting by and through the Department of Public
Works, hereafter referred to as “Obligee”, has awarded to Contractor ___ Ray's Electric .
hereafter designated as the “Principal”, a contract for the work described as follows:

Park Street Pedestrian Safety Improvements P.W. No. 06-13-18

AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, to secure the payment of
claims of laborers, mechanics, materialmen and other persons as provided by law.

NOW, THEREFORE, we the undersigned Principal and Surety are bound unto the Obligee in the sum of

THREE HUNDRED NINETY SIX THOUSAND SEVEN HUNDRED SIXTY THREE AND 50/100 dollars ($ .396,763.50 ),
for which payment, we bind ourselves, jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if said Principal or ils subcontractors shall fail to pay any of the persons named in Civil Code Section 3181, or amounts
due under the Unemployment Insurance Code with respect to work or labor performed by such claimant, or any amounts
required to be deducted, withheld, and paid over to the Franchise Tax Board for the wages of employees of the Principal and
his subcontractors pursuant to Section 18806 of the Revenue and Taxation Code, with respect to such work and labor, that the
surety herein will pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation
shall be void. In case suit is brought upon this bond, the surety will pay a reasonable attorney’s fee to fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 3181 as to give a right of action to
such persons or their assigns in any suit brought upon this bond.

Dated: April 12 ,2016
Cormespondence or claims relating to this bond Ray's Electric g Wi, |
should be sent to the surety at the following £ i I Pl
address: L iy

"4 ]'"/// Principal
Chubb-Attn: Eric Altman Westchester Fire Insurance Copfpany

m _ﬁ Surety (SEAL)
455 Market Street, Suite 500

By : Attorney-in-Fact , Kevin Re

San Francisco, CA 94105

NOTE: Signatures of those executing for the surety must be properly aéknowledged.
CERTIFICATE OF ACKNOWLEDGEMENT

State of California

City / County of S8

On this day of in the year 20__ before me 3
personally appeared , personally known to me (or proved to me

Attorney-in-fact
on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument as the attorney-in-fact of
and acknowledged to me that he/she subscribed the
name of the said company thereto as surety, and his/her own name as attorney-in-fact.

(SEAL) Notary Public
Park Street Pedestrian Safely Improvements D-51
City of Alameda P.W. No. 06-13-18 Federal Aid Project No. TCSPL-5014(040)
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Contra Costa )
On _April 12.2016 before me, Susan M. Exline, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Kevin Re

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph

SUSAN M. EXLINE is true and correct.
Commission # 2131283 WITNESS my hand and official seal.
Notary Public - California g
yom. Exoes 0131 2019 /f Y /7/
Comm. Oet 31, 2019 Signature oo JH - S

[4

Signature of Nd’i‘a/rvaubﬁc , Susan M. Exline

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

[ Corporate Officer — Title(s): (] Corporate Officer — Title(s):

[ Partner — [ Limited [ General (] Partner — [ Limited [ General

O Individual [] Attorney in Fact O Individual [ Attorney in Fact

O Trustee [J Guardian or Conservator O Trustee O] Guardian or Conservator
[ Other: O Other:

Signer Is Representing: Signer Is Representing:
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Power of WESTCHESTER FIRE INSURANCE COMPANY
Attorney

Know all men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY, a corporation of the Commonwealth of Pennsylvania pursuant to the
following Resolution, adopted by the Board of Directors of the said Company on December 11, 2006, to wit:

“RESOLVED, that the following autharizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company
entered into the ordinary course of business (each a “Written Commitment”):

m Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or
otherwise.

2) Each duly appointed attomey-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or otherwise, to the extent that
such action is authorized by the grant of powers provided for in such persons written appoi as such in-fact .

(3) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attomey-in-fact of the Company with
full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the Company as may be specified in such written

i which specification may be by general type or class of Written C i or by specification of one or more particular Written C i

() Each of the Chairman, the President and Vice Presidents of the Company in hereby authorized, for and on behalf of the Company, to delegate in writing any other officer of the Company the authority to
execute, for and on behalf of the Company, under the Company's seal or otherwise, such Written Commitments of the Company as are specified in such written delegation, which specification may be by
general type or class of Written Commitments or by specification of one or more particular Written C

(5) The signature of any officer or other person executing any Written C i or appoi or delegation p to this Resolution, and the seal of the Company, may be affixed by facsimile on such
Written Commi or written appoi or delegati

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of the
Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested.

Does hereby nominate, constitute and appoint Betty Tolentino, Janet C Rojo, Kevin Re, M Moody, Maureen O'Connell, Robert P Wrixon, Susan M Exline, Virginia L
Black, all of the City of LAFAYETTE, California, each individually if there be more than one named, its true and lawful attorney-in-fact, to make, execute, seal and
deliver on its behalf, and as its act and deed any and all bonds, undertakings, recognizances, contracts and other writings in the nature thereof in penalties not exceeding
Fifteen million dollars & zero cents ($15,000,000.00) and the execution of such writings in pursuance of these presents shall be as binding upon said Company, as fully
and amply as if they had been duly executed and acknowledged by the regularly elected officers of the Company at its principal office,

IN WITNESS WHEREOQF, the said Stephen M. Haney, Vice-President, has hereunto subscribed his name and affixed the Corporate seal of the said WESTCHESTER

FIRE INSURANCE COMPANY this 12 day of August 2015.
WESTCHESTER FIRE INSURANCE COMPANY

AMN-KVFV

Stephen M. Hancy , Vice President

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA SS.

On this 12 day of August, AD. 2015 before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of Philadelphia came Stephen
M. Haney ,Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individual and officer who executed the
preceding instrument, and he acknowledged that he executed the same, and that the seal affixed to the preceding instrument is the corporate seal of said Company; that
the said corporate seal and his signature were duly affixed by the authority and direction of the said corporation, and that Resolution, adopted by the Board of Directors
of said Company, referred to in the preceding instrument, is now in force, .

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written.

: Negury Puhlle

I, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the original POWER OF ATTORNEY, of
which the foregoing is a substantially true and correct copy, is in full force and effect.

FLmTiEN
PR s COMMONWEALYH OF PENNBYLVANIA

In witness whereof, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of the Corporation, this] 2 tHayof April 2016

ot

Will.am L. Keliy, Asgistan]

THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER August 12, 2017.
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