ORIGINAL

FIRST AMENDMENT TO AGREEMENT

THIS AGREEMENT, entered into this 1st day of July, 2016, by and between CITY OF
ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and RAY’S ELECTRIC, a
California corporation, whose address is 411 Pendelton Way, Suite B, Oakland, CA 94621,
(hereinafter referred to as the “Provider™), in reference to the following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City is in need of a contractor to perform on-call traffic signal services. On September 9,
2015, a Request for Proposal (RFP) was posted on the City’s website. sent to the builder’s
exchanges, and to the contractors on the City’s bidder’s list. After a bidding period of 13 days, two
proposals were received. The proposals were reviewed by City staff and the lowest responsive,
responsible bid was selected in accordance with Administrative Order No. 5.

C. Provider possesses the skill, experience, ability, background, certification and knowledge to
provide the services described in this Agreement on the terms and conditions described herein.

D City and Provider desire to enter into an agreement for on-call traffic signal services.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. Page 1, Item 1, TERM of the Agreement is modified to read as follows:

The term of this Agreement shall commence on the 7" day of July 2016, and shall terminate
on the 30" day of June 2017, unless terminated earlier as set forth herein.

This contract may be mutually amended on a year-by-year basis, for up to three (3) additional
years, at the sole discretion of the Public Works Director, based, at a minimum, upon satisfactory
performance of all aspects of this contract. The Public Works Director may submit written notice
that the contract is to be extended at the same terms and costs as the existing contract or the
amendment(s) to this agreement shall be adjusted by the Construction Cost Index for the San
Francisco Bay Area reported in the Engineering News Record for the trades associated with the work
from the date of the original bid opening to the estimated date of the proposed amendment(s).
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2. Page 2, Item 3, COMPENSATION TO PROVIDER, Paragraph 4 of the Agreement is
modified to read as follows:

Total compensation under the Agreement is $74,000. Total compensation for work for this
First Amendment to Agreement is $101,000 for total compensation of $175,000.

3. Except as expressly modified herein, all other terms and covenants set forth in the Agreement
shall remain the same and shall be in full force and effect.

Signatures on following page
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IN WITNESS WHEREQF, the parties have caused the Agreement to be executed on the
day and year first above written.

RAY’S ELECTRIC CITY OF ALAMEDA

A California Corporation A Municipal Corporation

G{egﬁmcndl

President

/\ & (/\ (j"’\ >

(arles Franco {

Secretary
Robert G. Haun
Public Works Director
APPROVED AS TO FORM:
City Attorney

7'/// 4}"4.4 G

Andrico Penick Z; /"47
Assistant City Attorney
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
6/7/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Stanley M. Davis & Company Insurance Brokers

GONIACT Jackie Van Cleave

PHONE " (510)895-4800

(A.'C No):_ (510}395 3995

250 Juana Avenue, Suite 201 ADbHEss: jackie@smdinsurance.com _
=. __INSURER(S) AFFORDING COVERAGE ‘7 ___NAICH#

San Leandro _Ca 94577 INSURER A : The Travelers Companies Inc | 39357

INSURED INSURER @ Travelers Prop Casualty Ins Co 36161

Gruendl Inc., DBA: Ray's Electric Inc.

INSURER ¢ :0hio Security Insurance Company

411 Pendleton Way, Suite B

INSURERD: o N
INSURERE: . o

oakland cA 94621 INSURER F -

COVERAGES CERTIFICATE NUMBER:2016-2017 certificates REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR| POLICY EFF | POLICYEXP |
ISR TYPE OF INSURANCE INSD WD POLICY NUMBER (MM/DDIYYYY) | (MMDDIYYYY) | LIMITS
X | COMMERCIAL GENERAL LIABILITY | ! | EACH OCCURRENCE s 1,000,000
] M1 | DAMAGE TO RENTED o
A | CLAIMS-MADE | X | OCCUR . | | PREMISES (Ea occurrence) | $ 50,000
X PD Deductible $5,000 X ; DT22CO6402N106TCT16 6/11/2016 | 6/11/2017 IMEQ EXP (Any one person) | § 5 000
| . . R P | | PERSONAL &ADVINJURY |5 1,000,000
i | GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | § 2.000,000
(poucy | X [ JEG | Joc _ PRODUCTS - COMPIOPAGG |8 2,000,000
| OTHER: $
COMBINED SINGLE LIMIT
{ AUTOMOBILE LIABILITY (Eaaccident) . 1% 1,000,000
= X ANY AUTO . i BODILY INJURY (Per person) I's
[ ALLOWNED |l agros = | DTB106402N106TIL16 | 6/11/2016  6/11/2017 BODILY INJURY (Per accident)| $
x| x e : | | PROPERTY DAMAGE | g
| 4+ | HIRED AUTOS AUTOS 1 (Per accident) B S aRpee— e )
X | Comprehensive (x| | Collision | Uninsured motorist combined | $ 60,000
i i i |
X | UMBRELLA LIAB | OCCUR | EACHOCCURRENCE  |$ 2,000,000
B _ﬁ,ﬁ’E,ESS LIAB | | CLAIMSMADE| i | AGGREGATE $ 2,000,000
| oeo | :RETENTIONS | DTCUPTB312695TIL1E 6/11/2016 @ 6/11/2017 i's
WORKERS COMPENSATION ' % | G
AND EMPLOYERS' LIABILITY . | STATUTE J. LBR. L. oo cnnin
ANY PROPRIETOR/PARTNER/EXECUTIVE 1 E.L. EACH ACCIDENT $ 1,000,000
OFFICERIMEMBER EXCLUDED? .Y  NIA ! ! G e
B ' (Mandatory in NH) | DTJUB6G14552 1/1/2016 | 1/1/2017 | EL. DISEASE - EA EMPLOYEE § 1,000,000
‘If yes, describe under | I S N i N
DESCRIPTION OF OPERATIONS below \ | E.L. DISEASE - POLICY LIMIT | § 1,000,000
! \ f |
C Equipment Leased/Rented | BKS1756570122 | 6/11/2016 | 6/11/2017 | Limit-$70,000-ACV Ded. 51,000
| Installation Floater ‘ ! Limit-§250,000 Ded. $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: On-Call Traffic Signal Services

The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers are

named as additional insured with primary wording,

severability of interest & waiver for general liability

per forms CG D2 46 08 05, page 12 of 16 of form CG 00 01 10 01 & CG D3 16 11 11 and as additional insured

for auto liability as per

form CA T3 53 03 10 attached for work done on their behalf by the named

insured. Umbrella liability is also excess of auto, bringing total auto liability limit to $2,000,000.

2ll policies contain a 30 day notice of cancellation

with 10 days for non-payment of premium.

CERTIFICATE HOLDER CiTY OF AL

CANCELLATION

Risk Management

City of Alameda
Public Works 3 - - -
950 West Mall dquare!jRdohiliToty Risk Manags

e &= Y

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

18

Alameda, CA 94501-7558

AUTHORIZED REPRESENTATIVE

PR oY S s P

Jackie Van Cleave/JVC ~

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY: DT22CO6402N106TCT16

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - (Section Il) is amended
to include any person or organization that you
agree in a "written contract requiring insurance"
to include as an additional insured on this Cover-
age Part, but:

a) Only with respect to liability for "bodily injury",
"property damage" or "personal injury”; and

b) If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance". This endorsement shall not in-
crease the limits of insurance described in

Section Ill = Limits Of Insurance.

The insurance provided to the additional in-
sured does not apply to "bodily injury", "prop-
erty damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-

veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

&~ 20-

Akil, City Risk Manager

4

Lucretia

ii. Supervisory, inspection, architectural or
engineering activities.

@ 2NNA Tha [f Panl Travalare Cnmnanice Inn

c) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work"
and included in the "products-completed op-
erations hazard" unless the “written confract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the additional insured applies only to such
"bodily injury" or "property damage"” that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance" requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance", whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, if the
"written contract requiring insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to "other insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”. But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include;

Pana 1 nf?2



COMMERCIAL GENERAL LIABILITY

b)

d)

Pana 2 ~f9 -

i. How, when and where the "occurrence”
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

ili. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

If a claim is made or "suit” is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit” and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or “suit”, cooperate

with us in the investigation or settlement of 2

the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit” to

@ 20N8 The [t Panl Travalare Camnaniac Ine

any provider of “other insurance" which would
cover the additional insured for a loss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additional insured by
this endorsement is primary to "other insur-
ance" available to the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above.

5. The following definition is added to SECTION V.
— DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury”" and "property damage" oc-
curs and the "personal injury” is caused by an
offense committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.

R N2 AR AR NR



POLICY: DT22COG6402N106TCT16

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

moowp

Ry

/\9.

Aircraft Chartered With Pilot
Damage To Premises Rented To You
Increased Supplementary Payments
Incidental Medical Malpractice

Wha Is An Insured — Newly Acquired Or Formed
Organizations

Who Is An Insured — Broadened Named Insured
— Unnamed Subsidiaries

Blanket Additional Insured — Owners, Managers
Or Lessors Of Premises

PROVISIONS

A.

B.

CGD31611 11

AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| - COVERAGES — COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an aircraft that
is:

(a) Chartered with a pilot to any insured;

(b) Not owned by any insured; and

(c) Not being used to carry any person or prop-
erty for a charge.

DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION | — COVERAGES -
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION | -
COVERAGES - COVERAGE A. BODILY

H. Blanket Additional Insured — Lessors Of Leased

© 2011 The Travelers Indemnity Company. All rights reserved.

Equipment

Blanket Additional Insured — States Or Political
Subdivisions — Permits

Knowledge And Notice Of Occurrence Or Offense
Unintentional Omission

Blanket Waiver Of Subrogation

Amended Bodily Injury Definition

Contractual Liability — Railroads

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

Exclusions c. and g. through n. do not apply

to "premises damage". Exclusion f.(1)(a)

does not apply to "premises damage" caused

by:

a. Fire;

b. Explosion;

c. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water;

unless Exclusion f. of Section | — Coverage A
— Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion — All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.

A separate limit of insurance applies to
"premises damage" as described in Para-
graph 6. of SECTION Il — LIMITS OF IN-
SURANCE.

Page 1 of 6



COMMERCIAL GENERAL LIABILITY

3. The following replaces Paragraph 6. of SEC- C. INCREASED SUPPLEMENTARY PAYMENTS

Page 2 of 6

TION Il - LIMITS OF INSURANCE: 1. The following replaces Paragraph 1.b. of
Subject to 5. above, the Damage To Prem- SUPPLEMENTARY PAYMENTS - COVER-
ises Rented To You Limit is the most we will AGES A AND B of SECTION { - COVER-
pay under Coverage A for damages because AGE:

of "premises damage" t'o any one premises. b. Up to $2,500 for the cost of bail bonds
The Damage To Premises Rented To You required because of accidents or traffic
Limit will apply to all “property damage® law violations arising out of the use of any
proximately caused by the same “occur- vehicle to which the Bodily Injury Liability
rence”, whether such damage results from: Coverage applies. We do not have to fur-
fire; explosion; lightning; smoke resulting from nish these bonds.

such fire, explosion, or lightning; or waler; or 2. The following replaces Paragraph 1.d. of

any combination of any of these causes.

The Damage To Premises Rented To You

Limit will be:

a. The amount shown for the Damage To
Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You

Limit on the Declarations of this Coverage-

Part.

SUPPLEMENTARY PAYMENTS — COVER-
AGES A AND B of SECTION | -~ COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE

The following replaces Paragraph a. of the 1. The following is added to the definition of "oc-
definition of "insured contract” in the DEFINI- currence” in the DEFINITIONS Section:
TIONS Section: . L
) Occurrence” also means an act or omission
a. A contract for a lease of premises. How- committed in providing or failing to provide
ever, that portion of the contract for a “incidental medical services®, first aid or
lease of premises that indemnifies any “"Good Samaritan services® to a person.
person or organizalion for ‘premises 2. The following is added to Paragraph 2.a.(1) of

damage" is not an “insured contract”;

The following is added to the DEFINITIONS
Section:

"Premises damage" means “"property dam-

age” to: ,

a. Any premises while rented to you or tem-
porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

The following replaces Paragraph 4.b.(1)(b)
of SECTION IV - COMMERCIAL GENERAL

SECTION Il - WHO IS AN INSURED:

Paragraph (1)(d) above does not apply to
"bodily injury” arising out of providing or fail-
ing to provide:

(i) “Incidental medical services" by any of
your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(if) First aid or "Good Samaritan services” by
any of your "employees" or “volunteer
workers®, other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to

LIABILlT.Y _CONDIT'ONS: ‘ provide first aid or "Good Samaritan ser-
(b) That is insurance for "premises damage”; vices" during their work hours for you will
or be deemed to be acting within the scope

Paragraph 4.b.(1){(c) of SECTION IV -
COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

© 2011 The Travelers Indemnity Company. All rights reserved.

of their employment by you or performing
duties related to the conduct of your busi-
ness.

CGD31611 11
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3. The following is added to Paragraph 5. of
SECTION Il - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence”.

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION | - COV-
ERAGES ~ COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or “property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-

cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:

"Incidental medical services" means:

a. Medical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received.

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees” or "volunteer workers" for
"bodily injury” that arises out of providing or
failing to provide ‘“incidental medical ser-
vices", first aid or "Good Samaritan services"”
to any person to the extent not subject to
Paragraph 2.a.(1) of Section Il - Who Is An
Insured.

E. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

The following replaces Paragraph 4. of SECTION
Il - WHO IS AN INSURED:

© 2011 The Travelers indemnity Company. All rights reserved.

COMMERCIAL GENERAL LIABILITY

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:

(1) Until the 180th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to “bodily injury”
or “property damage” that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury” or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

. WHO IS AN INSURED - BROADENED NAMED

INSURED - UNNAMED SUBSIDIARIES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.

No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
injury® or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.

Page 3 0of 6



Risk Management

CITY OF ALAMEDA
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, City Risk Manager
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COMMERCIAL GENERAL LIABILITY

G. BLANKET ADDITIONAL INSURED — OWNERS,

MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury”, "property damage", "personal
injury" or "advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner,
manager or lessor is subject to the following pro-
visions:

a. The limits of insurance provided to such
premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

The insurance provided to such premises
owner, manager or lessor does not apply to:

=

(1) Any "bodily injury" or "property damage"
that occurs, or "personal injury" or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

—
N
—

A

Ca The insurance provided to such premises
w owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

b

Lucreti

© 2011 The Travelers Indemnity Company. All rights reserved.

H. BLANKET ADDITIONAL INSURED - LESSORS

OF LEASED EQUIPMENT

The following is added to SECTION Il = WHO IS
AN INSURED:

Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:

a. Is "bodily injury" or "property damage" that
occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor
is subject to the following provisions:

a. The limits of insurance provided to such
equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury” or
"property damage" that occurs, or "personal
injury” or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

BLANKET ADDITIONAL INSURED - STATES
OR POLITICAL SUBDIVISIONS — PERMITS

The following is added to SECTION Il - WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required

CGD31611 11
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by any ordinance, law or building code to include
as an additional insured on this Coverage Part is
an insured, but only with respect to liability for
"bodily injury", "property damage", "personal in-
jury" or "advertising injury" arising out of such op-
erations.

The insurance provided to such state or political
subdivision does not apply to:

a. Any "bodily injury," "property damage," "per-
sonal injury" or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard".

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV — COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

e. The following provisions apply to Paragraph
a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section Il = Who Is An Insured:

(1) Notice to us of such "occurrence" or of-
fense must be given as soon as practica-
ble only after the "occurrence" or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence" or offense must be given as
soon as practicable only after the “occur-
rence” or offense is known by:

(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

(2)
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COMMERCIAL GENERAL LIABILITY

(i) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint venture
member or manager; or

(b) Any "employee" authorized by such
partnership, joint venture, limited Ii-
ability company or other organization
to give notice of an "occurrence" or
offense.

Notice to us of such "occurrence" or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence" or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for
"bodily injury" or "property damage" or pollution
costs arising out of a discharge, release or es-
cape of "pollutants" which contains a requirement
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific
number of days after its abrupt commencement,
this Paragraph e. does not affect that require-
ment.

UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

BLANKET WAIVER OF SUBROGATION

The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

(3)
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery
against any person or organization, we waive our
right of recovery against such person or organiza-
tion, but only for payments we make because of:

a. "Bodily injury” or “property damage” that oc-

“Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY - RAILROADS

curs; or 1. The following replaces Paragraph c. of the
b. "Personal injury" or "advertising injury" definition of "insured contract” in the DEFINI-
caused by an offense that is committed; TIONS Section:
subsequent to the execution of that contract or c. Any easement or license agreement;
agreement. 2. Paragraph f.(1) of the definition of “insured
. AMENDED BODILY INJURY DEFINITION contract" in the DEFINITIONS Section is de-
: leted.
The following replaces the definition of “"bodily ete
injury” in the DEFINITIONS Section:
Page 6 of 6 © 2011 The Travelers Indemnity Company. All rights reserved. CG D316 1111



POLICY: DT22CO6402N106TCT16

COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “you" and “"your”
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “"we",
“us* and "our” refer to the company providing this
insurance.

The word “insured” means any person or organization
qualifying as such under Section Il — Who Is An
Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "bodily injury" or "property dam-
age” to which this insurance applies. We will
have the right and duty to defend the insured
against any “"suit” seeking those damages.
However, we will have no duty to defend the
insured against any "suit" seeking damages
for "bodily injury" or "property damage” -to
which this insurance does not apply. We may,
at our discretion, investigate any "occurrence”
and seftle any claim or "suit” that may resuit.
But:

(1) The amount we will pay for damages is
limited as described in Section Il - Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage" only if:

CG 00 01 10 01
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(1) The "bodily injury" or “property damage”
is caused by an "occurrence” that takes
place in the “coverage territory";

(2) The “bodily injury" or "property damage"
occurs during the policy period; and

(3) Prior to the policy period, no insured
listed under Paragraph 1. of Section Il —
Who Is An Insured and no “"employee”
authorized by you to give or receive no-
tice of an “"occurrence" or claim, knew
that the "bodily injury" or "property dam-
age" had occurred, in whole or in part. If
such a listed insured or authorized "em-
ployee" knew, prior to the policy period,
that the "bodily injury” or "property dam-
age" occurred, then any continuation,
change or resumption of such "bodily in-
jury" or "property damage” during or after
the policy period will be deemed to have
been known prior to the policy period.

"Bodily injury" or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph
1. of Section Il = Who Is An Insured or any
"employee" authorized by you to give or re-
ceive nofice of an "occurrence” or claim, in-
cludes any continuation, change or resump-
tion of that "bodily injury" or "property
damage" after the end of the policy period.

“Bodily injury” or "property damage" will be
deemed to have been known to have oc-
curred at the earliest time when any insured
listed under Paragraph 1. of Section ll - Who
Is An Insured or any "employee" authorized
by you to give or receive notice of an "occur-
rence” or claim:

(1) Reports all, or any part, of the "bodily in-
jury® or “property damage" to us or any
other insurer;

(2) Receives a written or verbal demand or

claim for damages because of the "bodily
injury” or "property damage"; or

(3) Becomes aware by any other means that
“bodily injury™ or “property damage" has
occurred or has begun to occur.

Page 1 of 16
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e.

Damages because of "bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death result-
ing at any time from the "bodily injury".

2. Exclusions
This insurance does not apply to:

C.

Page 2 of 16

Expected Or Intended Injury

“Bodily injury" or “property damage" expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to “bod-
ily injury” resulting from the use of reasonable
force to protect persons or property.

Contractual Liability

"Bodily injury” or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a con-
tract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the ab-
sence of the contract or agreement; or

(2) Assumed in a contract or agreement that
is an "insured contract’, provided the
"bodily injury" or “property damage” oc-
curs subsequent to the execution of the
contract or agreement. Solely for the pur-
poses of liability assumed in an “insured
contract”, reasonable attorney fees and
necessary litigation expenses incurred by
or for a party other than an insured are
deemed to be damages because of "bod-
ily injury” or "property damage", provided:

(a) Liability to such party for, or for the
cost of, that party's defense has also
been assumed in the same "insured
contract™; and

(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which dam-
ages to which this insurance applies
are alleged.

Liquor Liability
“Bodily injury" or “property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

© IS0 Properties Inc., 2000

(3) Any statute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic beverages.

. Workers’' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or unem-
ployment compensation law or any similar
law.

Employer's Liability

"Bodily injury" to:

(1) An "employee” of the insured arising out
of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the con-
duct of the insured's business; or

(2) The spouse, child, parent, brother or sis-
ter of that "employee" as a consequence
of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an “insured con-
tract”.

Pollution

(1) "Bodily injury" or “property damage” aris-
ing out of the actual, alleged or threat-
ened discharge, dispersal, seepage, mi-
gration, release or escape of "poliutants™:

(a) At or from any premises, site or loca-
tion which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

(i) "Bodily injury” if sustained within
a building and caused by smoke,

fumes, vapor or soot from equip-
ment used to heat that building;

(ii) "Bodily injury" or "property dam-
age” for which you may be held

liable, if you are a contractor and
the owner or lessee of such

CG 00 0110 01



(b)

(c)

(d)
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premises, site or location has
been added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insured
at that premises, site or location
and such premises, site or loca-
tion is not and never was owned
or occupied by, or rented or
loaned to, any insured, other than
that additional insured; or

(iii) "Bodily injury” or “property dam-
age" arising out of heat, smoke or
fumes from a "hostile fire";

At or from any premises, site or loca-
tion which is or was at any time used
by or for any insured or others for the
handling, storage, disposal, process-
ing or treatment of waste;

Which are or were at any time trans-
ported, handled, stored, freated, dis-
posed of, or processed as waste by
or for:

(i) Anyinsured; or

(ii) Any person or organization for
whom you may be legally re-
sponsible; or

At or from any premises, site or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured's
behalf are performing operations if
the “pollutants” are brought on or to
the premises, site or location in con-
nection with such operations by such
insured, contractor or subcontractor.
However, this subparagraph does not
apply to:

(i) "Bodily injury" or “property dam-
age" arising out of the escape of
fuels, lubricants or other operat-
ing fluids which are needed to
perform the normal electrical, hy-
draulic or mechanical functions
necessary for the operation of
“mobile equipment” or its parts, if
such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This ex-
ception does not apply if the

(e)

COMMERCIAL GENERAL LIABILITY

"bodily injury" or "property dam-
age" arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other op-
erating fluids, or if such fuels, lu-
bricants or other operating fluids
are brought on or to the prem-
ises, site or location with the in-
tent that they be discharged, dis-
persed or released as part of the
operations being performed by
such insured, contractor or sub-
contractor;

(ii) "Bodily injury" or “"property dam-
age" sustained within a building
and caused by the release of
gases, fumes or vapors from ma-
terials brought into that building in
connection with operations being
performed by you or on your be-
half by a contractor or subcon-
tractor; or

(iii) "Bodily injury" or “"property dam-
age" arising out of heat, smoke or
fumes from a "hostile fire".

At or from any premises, site or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured's
behalf are performing operations if
the operations are to test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants”.

(2) Any loss, cost or expense arising out of

any:

(a)

Request, demand, order or statutory
or regulatory requirement that any in-
sured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants™; or

(b) Claim or "suit’ by or on behalf of a

© ISO Properties Inc., 2000

governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or assess-
ing the effects of, "pollutants”.
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However, this paragraph does not apply
to liability for damages because of "prop-
erty damage” that the insured would have
in the absence of such request, demand,
order or statutory or regulatory require-
ment, or such claim or "suit’ by or on be-
half of a governmental authority.

g. Aircraft, Auto Or Watercraft

“Bodily injury" or "property damage"” arising
out of the ownership, maintenance, use or en-
trustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occumrence” which
caused the "bodily injury” or "property dam-
age" involved the ownership, maintenance,
use or entrustment to others of any aircraft,
“auto” or watercraft that is owned or operated
by or rented or loaned to any insured.

This exclusion does not apply to:

(1} A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

{b) Not being used to carry persons or
property for a charge,

(3) Parking an "auto” on, or on the ways next
to, premises you own or rent, provided
the "auto” is not owned by or rented or
loaned to you or the insured;

(4) Liability assumed under any "insured con-
tract” for the ownership, maintenance or
use of aircraft or watercraft; or

(5) "Bodily injury” or "property damage" aris-
ing out of the operation of any of the
equipment listed in Paragraph f.(2) or
f.(3) of the definition of "“mobile equip-
ment".

Mobile Equipment

"Bodily injury" or "property damage” arising

out of:

(1) The transportation of "mobile equipment"
by an "auto" owned or operated by or
rented or loaned to any insured; or

© ISO Properties Inc., 2000

(2) The use of "mobile equipment® in, or
while in practice for, or while being pre-
pared for, any prearranged racing, speed,
demolition, or stunting activity.

War

"Bodily injury” or "property damage" due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to liability assumed
under a contract or agreement.

Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy, includ-
ing any costs or expenses incurred by
you, or any other person, organization or
entity, for repair, replacement, enhance-
ment, restoration or maintenance of such
property for any reason, including preven-
tion of injury to a person or damage to
another's property;

(2) Premises you seli, give away or abandon,
if the "property damage” arises out of any
part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly per-
formed on it.

Paragraphs (1), (3) and (4) of this exclusion
do not apply to “property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section ll - Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are “"your work" and were
never occupied, rented or held for rental by
you.
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Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage” included in the “prod-
ucts-completed operations hazard".

Damage To Your Product

"Property damage" to "your product” arising
out of it or any part of it.

Damage To Your Work

"Property damage” to "your work™ arising out
of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage

arises was performed on your behalf by a

subcontractor.

. Damage To Impaired Property Or Property
Not Physically Injured

“Property damage" to “impaired property” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or dan-
gerous condition in “your product' or
"your work"; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to "your prod-
uct” or “your work" after it has been put to its
intended use.

Recall Of Products, Work Or impaired
Property

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal
of:

(1) "Your product”;

(2) "Your work"; or

(3) “Impaired property”;

if such product, work, or property is withdrawn
or recalled from the market or from use by
any person or organization because of a

known or suspected defect, deficiency, in-
adequacy or dangerous condition in it.

COMMERCIAL GENERAL LIABILITY

o. Personal And Advertising Injury

"Bodily injury" arising out of “personal and
advertising injury".

Exclusions c. through n. do not apply to damage
by fire to premises while rented to you or tempo-
rarily occupied by you with pemmission of the
owner. A separate limit of insurance applies to
this coverage as described in Section (Il — Limits
Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY .

1. Insuring Agreement

a.

We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of “personal and advertising injury”
to which this insurance applies. We will have
the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty to defend the
insured against any "suit" seeking damages
for "personal and advertising injury” to which
this insurance does not apply. We may, at our
discretion, investigate any offense and settle
any claim or “suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Il — Limits
Of Insurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

This insurance applies to "personal and ad-
vertising injury" caused by an offense arising
out of your business but only if the offense
was committed in the "coverage territory" dur-
ing the policy period.

2. Exclusions
This insurance does not apply to:

© IS0 Properties Inc., 2000

Knowing Violation Of Rights Of Another

“Personal and advertising injury” caused by
or at the direction of the insured with the
knowledge that the act would violate the
rights of another and would inflict "personal
and advertising injury”.
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b.
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Material Published With Knowledge Of
Falsity :

"Personal and advertising injury” arising out
of oral or written publication of material, if
done by or at the direction of the insured with
knowledge of its falsity.

Material Published Prior To Policy Period

“Personal and advertising injury" arising out
of oral or written publication of material whose
first publication took place before the begin-
ning of the policy period.

Criminal Acts

“Personal and advertising injury” arising out
of a criminal act committed by or at the direc-
tion of the insured.

Contractual Liability

"Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would
have in the absence of the contract or
agreement.

Breach Of Contract

"Personal and advertising injury" arising out
of a breach of contract, except an implied
contract to use another's advertising idea in
your "advertisement”.

Quality Or Performance Of Goods - Fail-
ure To Conform To Statements

“Personal and advertising injury” arising out
of the failure of goods, products or services to
conform with any statement of quality or per-
formance made in your "advertisement”.

Wrong Description Of Prices

"Personal and advertising injury” arising out
of the wrong description of the price of goods,
products or services stated in your “adver-
tisement”.

Infringement Of Copyright, Patent, Trade-
mark Or Trade Secret

"Personal and advertising injury” arising out

of the infringement of copyright, patent,
trademark, trade secret or other intellectual
property rights.

However, this exclusion does not apply to in-
fringement, in your "advertisement", of copy-
right, trade dress or slogan.

© IS0 Properties Inc., 2000

Insureds In Media And Internet Type Busi-
nesses

"Personal and advertising injury” committed
by an insured whose business is:

{1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web-
sites for others; or-

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal and
advertising injury” under the Definitions Sec-
tion.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting.

Electronic Chatrooms Or Bulletin Boards

“Personal and advertising injury" arising out
of an electronic chatroom or bulletin board the
insured hosts, owns, or over which the in-
sured exercises control.

Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising out
of the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar tactics to mis-
lead another's potential customers.

. Pollution

"Personal and advertising injury” arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "pollutants” at any time.

. Po(lqtion-Related

Any loss, cost or expense arising out of any:

(1) Request, demand or order that any in-
sured or others test for, monitor, clean up,
remove, contain, treat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of, "pollutants®; or

(2) Claim or suit by or on behalf of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up, re-
moving, containing, treating, detoxifying
or neutralizing, or in any way responding
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to, or assessing the effects of, "pollut-
ants".

COVERAGE C MEDICAL PAYMENTS
Insuring Agreement
a. We will pay medical expenses as described

below for “bodily injury" caused by an acci-
dent:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the "coverage
territory” and during the policy period;

(2) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(3) The injured person submits to examina-
tion, at our expense, by physicians of our
choice as often as we reasonably require.

We will make these payments regardless of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay rea-
sonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

Exclusions
We will not pay expenses for "bodily injury™:
a. Any Insured

To any insured, except "volunteer work-
ers",

b. Hired Person
To a person hired to do work for or on

behalf of any insured or a tenant of any
insured.

c. Injury On Normally Occupied Premises

To a person injured on that part of prem-
ises you own or rent that the person nor-
mally occupies.

COMMERCIAL GENERAL LIABILITY

d. Workers Compensation And Similar
Laws

To a person, whether or not an “"em-
ployee" of any insured, if benefits for the
"bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while taking part in
athletics.

f. Products-Completed Operations Haz-
ard

Included within the “products-completed
operations hazard".

g. Coverage A Exclusions
Excluded under Coverage A.
h. War

Due to war, whether or not declared, or
any act or condition incident to war. War
includes civil war, insurrection, rebellion
or revolution.

SUPPLEMENTARY PAYMENTS - COVERAGES A

AND B
1.

We will pay, with respect to any claim we investi-
gate or settle, or any "suit” against an insured we
defend: -

a.
b.

© ISO Properties Inc., 2000

All expenses we incur.

Up to $250 for cost of bail bonds required be-
cause of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to fumnish
these bonds.

All reasonable expenses incurred by the in-
sured at our request to assist us in the inves-
tigation or defense of the claim or “suit”, in-
cluding actual loss of earnings up to $250 a
day because of time off from work.

All costs taxed against the insured in the
“suit”.

Prejudgment interest awarded against the in-
sured on that part of the judgment we pay. If

we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
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interest based on that period of time after the
offer.

g. Allinterest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or de-
posited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of in-
surance.

If we defend an insured against a "suit” and an
indemnitee of the insured is also named as a
party to the "suit", we will defend that indemnitee
if all of the following conditions are met:

a. The "suit" against the indemnitee seeks dam-
ages for which the insured has assumed the
liability of the indemnitee in a contract or
agreement that is an “insured contract”;

b. This insurance applies to such liability as-
sumed by the insured;

¢. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same “insured
contract”;

d. The allegations in the "suit" and the informa-
tion we know about the "occurrence” are such
that no conflict appears fo exist between the
interests of the insured and the interests of
the indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that in-
demnitee against such "suit" and agree that
we can assign the same counsel to defend
the insured and the indemnitee; and

f. The indemnitee:
(1} Agrees in writing to:

{a) Cooperate with us in the investiga-
tion, settlement or defense of the
"suit";

{b) Immediately send us copies of any
demands, notices, summonses or le-
gal papers received in connection
with the "suit";

(c) Notify any other insurer whose cov-

erage is available to the indemnitee;
and

(d) Cooperate with us with respect to co-
ordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

© ISO Properties Inc., 2000

(a) Obtain records and other information
related to the “suit"; and

(b) Conduct and control the defense of
the indemnitee in such "suit".

So long as the above conditions are met, attor-
neys' fees incurred by us in the defense of that
indemnitee, necessary litigation expenses in-
curred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstand-
ing the provisions of Paragraph 2.b.(2) of Section
I — Coverage A - Bodily Injury And Property
Damage Liability, such payments will not be
deemed to be damages for "bodily injury" and
"property damage” and will not reduce the limits
of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary liti-
gation expenses as Supplementary Payments
ends when:

a. We have used up the applicable limit of in-
surance in the payment of judgments or set-
tlements; or

b. The conditions set forth above, or the terms
of the agreement described in Paragraph f.
above, are no longer met.

SECTION Il ~ WHO IS AN INSURED

If you are designatéd in the Declarations as:

a. An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an in-
sured. Your members are also insureds, but
only with respect to the conduct of your busi-
ness. Your managers are insureds, but only
with respect to their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are
an insured. Your "executive officers" and di-
rectors are insureds, but only with respect to
their duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.
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Your "volunteer workers" only while perform-

ing duties related to the conduct of your busi-

ness, or your "employees”, other than either

your “executive officers" (if you are an organi-

zation other than a partnership, joint venture

or limited liability company) or your managers

(if you are a limited liability company), but

only for acts within the scope of their em-

ployment by you or while performing duties

related to the conduct of your business. How-

ever, none of these "employees" or "volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal and advertis-

ing injury™

(a) To you, to your partners or members

(if you are a partnership or joint ven-

ture), to your members (if you are a

limited liability company), to a co-

"employee” while in the course of his

or her employment or performing du-

ties related to the conduct of your

business, or to your other "volunteer

workers” while performing duties re-

lated to the conduct of your business;

(b) To the spouse, child, parent, brother
or sister of that co-"employee” or
“volunteer worker" as a consequence
of Paragraph (1)(a) above;

(c) For which there is any obligation to
share damages with or repay some-
one else who must pay damages be-
cause of the injury described in Para-
graphs (1){(a) or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Property damage” to property:
(a) Owned, occupied or used by,

(b) Rented to, in the care, custody or
control of, or over which physical con-
trol is being exercised for any pur-
pose by

you, any of your "employees”, "volunteer
workers”, any partner or member (if you
are a partnership or joint venture), or any
member (if you are a limited liability com-

pany).
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b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That represen-
tative will have all your rights and duties un-
der this Coverage Part.

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organization re-
sponsible for the conduct of such person is also
an insured, but only with respect to liability arising
out of the operation of the equipment, and only if
no other insurance of any kind is available to that
person or organization for this liability. However,
no person or organization is an insured with re-
spect to:

a. “Bodily injury" to a co-"employee" of the per-
son driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an in-
sured under this provision.

Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named In-
sured if there is no other similar insurance avail-
able to that organization. However:;

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form
the organization or the end of the policy pe-
riod, whichever is earlier;

b. Coverage A does not apply to "bodily injury"
or “"property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to “personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.
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No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.

SECTION Hll - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".
2. The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except dam-
ages because of "bodily injury” or "property
damage” included in the "products-completed
operations hazard"; and

c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury” and “prop-
erty damage” included in the "products-completed
operations hazard".

4. Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
“personal and advertising injury” sustained by any
one person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and "property dam-
age" arising out of any one “occurrence".

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay un-
der Coverage A for damages because of "prop-
erty damage” to any one premises, while rented
to you, or in the case of damage by fire, while
rented to you or temporarily occupied by you with
permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury” sus-
tained by any one person.
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The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense,
Claim Or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence" or an
offense which may result in a claim. To the
extent possible, notice should include:

{1) How, when and where the "occurrence”
or offense took place;

(2} The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or “suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written no-
tice of the claim or "suit” as soon as practica-
ble.

c. You and any other involved insured must:

{1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim
or "suit"; ‘

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit”; and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
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or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an in-
sured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settle-
ment means a settlement and release of liability
signed.by us, the insured and the claimant or the
claimant’s legal representative.

Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Cover-
ages A or B of this Coverage Part, our obligations
are limited as follows:

a. Primary Insurance

This insurance is primary except when b. be-
low applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether pri-
mary, excess, contingent or on any other
basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

{b) That is Fire insurance for premises
rented to you or temporarily occupied
by you with permission of the owner;
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(c) That is insurance purchased by you
to cover your liability as a tenant for
“property damage" to premises
rented to you or temporarily occupied
by you with permission of the owner;
or

(d) If the loss arises out of the mainte-
nance or use of aircraft, "autos" or
watercraft to the extent not subject to
Exclusion g. of Section | - Coverage
A - Bodily Injury And Property Dam-
age Liability.

(2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for
which you have been added as an addi-
tional insured by attachment of an en-
dorsement.

When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit” if any other in-
surer has a duty to defend the insured against
that "suit”. If no other insurer defends, we will
undertake to do so, but we will be entitled to
the insured's rights against all those other in-
surers.

When this insurance is excess over other in-
surance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other in-
surance would pay for the loss in the ab-
sence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method Of Sharing

If all of the other insurance permits contribu-
tion by equal shares, we will follow this
method also. Under this approach each in-
surer contributes equal amounts until it has
paid its applicable limit of insurance or none
of the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contrib-
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ute by limits. Under this method, each in-
surer's share is based on the ratio of its appli-

" cable limit of insurance to the total applicable
limits of insurance of all insurers.

5. Premium Audit

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. At
the close of each audit petiod we will com-
pute the earned premium for that period and
send notice to the first Named Insured. The
due date for audit and retrospective premi-
ums is the date shown as the due date on the
bill. If the sum of the advance and audit pre-
miums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep records of
the information we need for premium compu-
tation, and send us copies at such times as
we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete;

b. Those statements are based upon represen-
tations you made to us; and

c. We have issued this policy in reliance upon
your representations.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part fo the first Named Insured,
this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Oth-
ers To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the insured will bring “suit" or
transfer those rights to us and help us enforce
them.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V - DEFINITIONS

1.
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"Advertisement" means a notice that is broadcast
or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes-of attracting customers
or supporters is considered an advertisement.

“Auto” ‘means a land motor vehicle, trailer or
semitrailer designed for travel on public roads, in-
cluding any attached machinery or equipment.
But “auto” does not include "mobile equipment".

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

"Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whose home is
in the territory described in a. above, but
is away for a short time on your business;
or

(3) "Personal and advertising injury" offenses
that take place through the Internet or
similar electronic means of communica-
tion
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provided the insured's responsibility to pay dam-
ages is determined in a "suit" on the merits, in the
territory described in a. above or in a settlement
we agree to.

“Employee” includes a "leased worker®. "Em-
ployee" does not include a "temporary worker".

“Executive officer” means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.

*Hostile fire" means one which becomes uncon-
troliable or breaks out from where it was intended
to be.

“Impaired property" means tangible property,
other than "your product' or “your work", that
cannot be used or is less useful because:

a. It incorporates "your product’ or “your work"
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “your product” or "your work"; or

b. Your fulfiling the terms of the contract or
agreement.

“Insured contract" means:

a. A contract for a lease of premises. However,
that portion .of the contract for a lease of
premises that indemnifies any person or or-
ganization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not an
“insured contract”;

b. A sidetrack agreement;

Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad,;

d. An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or "property

COMMERCIAL GENERAL LIABILITY

damage" to a third person or organization.
Tort liability means a liability that would be
imposed by law in the absence of any con-
tract or agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily in-
jury” or "property damage" arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.

10. "Leased worker" means a person leased to you

1.
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by a labor leasing firm under an agreement be-
tween you and the labor leasing firm, to perform
duties related to the conduct of your business.
“Leased worker" does not include a “"temporary
worker".

"Loading or unloading” means the handling of
property:
a. After it is moved from the place where it is

accepted for movement into or onto an air-
craft, watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
“auto”; or

c. While it is being moved from an aircraft, wa-
tercraft or "auto” to the place where it is finally
delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
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12.
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device, other than a hand truck, that is not at-
tached to the aircraft, watercraft or "auto”.

“Mobile equipment’ means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

.¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-
nently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

e. Vehicles not described in a., b., ¢c. or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the fol-
lowing types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used
to raise or lower workers;

f. Vehicles not described in a., b., c. or d.
above maintained primarily for purposes other
than the transportation of persons or cargo.

However, self-propelled vehicles with the fol-
lowing types of permanently attached equip-
ment are not "mobile equipment" but will be
considered "autos™: :

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construc-
tion or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

13.

14.

15.

16.
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"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury" means injury,
including consequential "bodily injury”, arising out
of one or more of the following oﬁenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that a
person occupies, committed by or on behalf
of its owner, landlord or lessor,

d. Oral or written publication, in any manner, of
material that slanders or libels a person or or-
ganization or disparages a person's or or-
ganization's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of pri-
vacy;

f. The use of another's advertising idea in your
"advertisement"; or .

g. Infringing upon another's copyright,” trade
dress or slogan in your "advertisement".

"Pollutants” mean any solid, liquid, gaseous or
thermal irfitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard":

a. Includes all "bodily injury” and "property dam-
age" occurring away from premises you own
or rent and arising out of “your product® or
"your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at more
than one job site.

(c) When that part of the work done at a
job site has been put to its intended
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use by any person or organization

other than another contractor or sub-

contractor working on the same pro-
, Ject.

Work that may need service, mainte-
nance, correction, repair or replacement,
but which is otherwise complete, will be
treated as completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the "loading or unloading” of that vehicle
by any insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused ma-
terials; or

(3) Products or operations for which the clas-
sification, listed in the Declarations or in a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

“Property damage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "occur-
rence” that caused it.

For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and appli-
cations software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or
any other media which are used with electroni-
cally controlled equipment.

"Suit" means a civil proceeding in which damages
because of "bodily injury”, “property damage" or
“personal and advertising injury” to which this in-
surance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured

19.

20.

21.

COMMERCIAL GENERAL LIABILITY

must submit or does submit with our consent;
or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
“employee” on leave or to meet seasonal or short-
term workload conditions.

"Volunteer worker" means a person who is not
your “"employee”, and who donates his or her
work and acts at the direction of and within the
scope of duties determined by you, and is not
paid a fee, salary or other compensation by you
or anyone else for their work performed for you.

"Your product™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;
(b) Others trading under your name; or

(c) A person or organization whose busi-
ness or assets you have acquired,
and )

(2) Containers (other than vehicles), materi-
als, parts or equipment furnished in con-
nection with such goods or products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness, qual-
ity, durability, performance or use of “your
product”; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

22, "Your work":

© SO Properties Inc., 2000

a. Means:

(1) Work or operations performed by you or
on your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.
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b. Includes: ity, durability, performance or use of "your

(1) Warranties or representations made at work®, and
any time with respect to the fitness, qual- (2) The providing of or failure to provide
warnings or instructions.
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POLICY: DT8106402N106TIL16

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply uniess modi-
fied by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO -~ LIMITED WORLDWIDE
COVERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION II — LIABILITY COV-
ERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530310

The following is added to Paragraph c¢. in A.1.,
Who Is An Insured, of SECTION Il - LIABILITY
COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and

H.

HIRED AUTO PHYSICAL DAMAGE - LOSS
OF USE - INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~ INCREASED LIMIT

PERSONAL EFFECTS

K. AIRBAGS

C.

© 2010 The Travelers Indemnity Company.

NOTICE AND KNOWLEDGE OF ACCIDENT
OR LOSS

BLANKET WAIVER OF SUBROGATION

. UNINTENTIONAL ERRORS OR OMISSIONS

executed by you before the "bodily injury” or
"property damage” occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an “insured” under the
Who Is An Insured provision contained in Section
.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il - LI-
ABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto” hired or rented under a
contract or agreement in that "employee's”
name, with your pemnission, while performing
duties related to the conduct of your busi-
ness.

Page 1 of 4
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2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos” you own:

(1) Any covered "auto” you lease, hire,
rent or borrow; and

(2) Any covered "auto” hired or rented by
your "employee" under a contract in
that individual "employee's" name,
with your pemmission, while perform-
ing duties related to the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il ~ LIABILITY COV-
ERAGE:

Any "employee” of yours is an “insured” while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2, The following replaces Paragraph A.2.a.(4),
of SECTION Il - LIABILITY COVERAGE:

{4) All reasonable expenses incurred by the
"insured” at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE ~ INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or

© 2010 The Travelers Indemnity Company.

within such country or jurisdiction, for Liability
Coverage for any covered "auto" that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto” you lease, hire, rent or borrow from
any of your "employees", partners (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
holds.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured" against, and investigate or set-
tle any such claim or “suit” and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
“insured" will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the “insured" against, or
in the settlement of, any claim or
“suit".

(iv) We will reimburse the "insured" for
sums that the “insured” legally must
pay as damages because of “bodily
injury” or "property damage” to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limit Of Insurance, of SEC-
TION 1l - LIABILITY COVERAGE.

{v}) We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
“suit”, but only up to and included
within the limit described in Para-
graph C., Limit Of Insurance, of
SECTION Il - LIABILITY COVER-
AGE, and not in addition to such limit.
Our duty to make such payments
ends when we have used up the ap-
plicable limit of insurance in pay-
ments for damages, settlements or
defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available

CAT3530310
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to the "insured” whether primary, excess
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compuisory in-
surance requirements.

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

. HIRED AUTO PHYSICAL DAMAGE ~ LOSS OF

USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one “accident"”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION 1l -~ PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.

© 2010 The Travelers Indemnity Company.
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J. PERSONAL EFFECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an “insured"; and
(2) In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Ill - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to “loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto” is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and
c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss”.

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV - BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or “loss" ap-
plies only when the "accident” or "loss" is known
to:

(a) You (if you are an individual);

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

(e) Any "employee" authorized by you to give no-
tice of the "accident” or “loss".
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M. BLANKET WAIVER OF SUBROGATION such contract. The waiver applies only to the
The following replaces Paragraph A.5., Transfer person or organization designated in such
Of Rights Of Recovery Against Others To Us, contract.
of SECTION IV - BUSINESS AUTO CONDI- N. UNINTENTIONAL ERRORS OR OMISSIONS
TIONS: The following is added to Paragraph B.2., Con-
5. Transfer Of Rights Of Recovery Against cealment, Misrepresentation, Or Fraud, of
Others To Us SECTION IV - BUSINESS AUTO CONDITIONS:
We waive any right of recovery we may have The unintentional omission of, or unintentional
against any person or organization to the ex- error in, any information given by you shall not
tent required of you by a written contract prejudice your rights under this insurance. How-
signed and executed prior to any “accident” ever this provision does not affect our right to col-
or "loss", provided that the "accident” or "loss" lect additional premium or exercise our right of
arises out of operations contemplated by cancellation or non-renewal.
Page 4 of 4 © 2010 The Travelers Indemnity Company. CAT3530310
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TR Av E L E R ST WORKERS (i(:ll\gPENSATION

ONE TOWER SQUARE EMPLOYERS LIABILITY POLICY
HARTFORD, CT 06183

ENDORSEMENT WC 990376( A)- 001
POLICY NUMBER: (DTJUB-6G14552-a-16)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT - CALIFORNIA
(BLANKET WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

The additional premium for this endorsement shall be 03.000 % of the California workers' compensation pre-
mium.

Schedule

Person or Organization Job Description

ANY PERSON OR ORGANIZATION
FOR WHICE THE INSURED HAS
AGREED BY WRITTEN CONTRACT
EXECUTED PRIOR TO LOSS TO
FURNISH THIS WAIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective Policy No. ) Endorsement No.

Insured Premium
<

Insurance Company Countersigned by

DATE OF ISSUE: 01-01-16 ST ASSIGN: Page 1 of 1



