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Community Development ¢ Planning & Building

2263 Santa Clara Ave., Rm. 190

Alameda, CA 94501-4477

alamedaca.gov

510.747.6800 « F: 510.865.4053 « TDD: 510.522.7538
Hours: 7:30 a.m.—3:30 p.m., M-Th

Please print clearly. This petition is hereby files as an appeal of the decision of the:
Community Development Director, pursuant to Sections 30-25.1
and 30-25.2 of the Alamenda Municipal Code (Exhibit “A”) , Which
(Community Development Director/Zoning Administrator/Planning Board/Historical Advisory Board)
Incorrectly identifies the zoning and land use designations

for application
(Denied/Granted/Established Conditions)

Zoning Compliance Determination number PLN17-0589
(Application Type) (Application Number)
at 1715 Lincoln Avenue, Alameda, CA 94501 on 01/18/18
(Street Address) (Date of Action)

State the reasons or justification for an appeal (attach additional sheets if needed):

Property is shown as “Medium Density Residential” on the General Plan

Map, and is shown as “R-5” on Zoning Map. Please see attached

documentation in Exhibit “B”.

Appellant
Name: Richard Loewke, Loewke Planning Associates Phone: (925) 804-6225

Address: 947 Wycombe Court, San Ramon, CA 94583

Email: _ Dick@Loewke.com

Alameda Municipal Code (AMC) 30-25, Appeals and Calls for Review, provides that within ten (10) days a decision
of the Community Development Director or Zoning Administrator may be appealed to the Planning Board, and
decisions of the Planning Board or the Historical Advisory Board may be appealed to the City Council. In addition to
the appeal process, decisions of the Community Development Director or Zoning Administrator may be called for
review within ten (10) days to the Planning Board by the Planning Board or by the City Council and decisions of the
Planning Board or the Historical Advisory may be called for review by the City Council or a member of the City
Council.

Fees (must accompany this petition)

Single-Family or Duplex Residence: $250 plus time and materials cost up to $500, max $750.
Multi-Family Residential, Commercial, or Non-Residential: $350, plus time and materials costs up to $2,500, max
$2,850 Q/ _
(A2 01/24/18
Appellant Signature Date
Richard Loewke, AICP

Exhibit 4 Print name

ltem 7-B, 3/12/18 FOR OFFICE USE ONLY
Planning Board Meeting
Received by: Receipt No.: Date Received Stamp

Revised 11/6/2013
G:\Comdev\Forms\Planning Applications\Petition for Appeal.docx
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LOEWKE PLANNING ASSOCIATES, INC.

URBAN & ENVIRONMENTAL PLANNING

January 25, 2018

City of Alameda Planning Board

C/O Executive Assistant Nancy McPeak

2263 Santa Clara Avenue

Alameda, CA 94501 Submitted via Email: nmcpeak@alamedaca.qov
Copy to: dsablan@alamedaca.gov

SUBJECT: Appeal of Administrative Decision by Community Development Department
Pertaining to Zoning and Land Use Designation for 1715 Lincoln Avenue

Dear Board Members Burton, Curtis, Cavanaugh, Koster, Mitchell, Sullivan, and Teague:

We are filing this administrative decision appeal (Notice of Appeal) on behalf of the property
owner’s representative and Trustee, Keystone Consulting, pertaining to property located at 1715
Lincoln Avenue in the City of Alameda, APN #072-299-011 (the “Subject Property”). We are
professional urban planners who were retained to analyze the staff’'s administrative determination
pertaining to the zoning and general plan land use designation for the Subject Property, and file
this appeal.

This appeal is submitted in accordance with City of Alameda Municipal Code Sections 30-25.1
and 30-25.2, based on the decision of the Community Development Director, appealable to the
Planning Board in compliance with Section 30.25.1. A decision was received from David Sablan
on January 18, 2018. We are hereby filing this Appeal in compliance with Section 30.25-2 (please
see attached code sections, Exhibit “A”).

This appeal seeks your review of the factual evidence presented in this Appeal, and to amend the
planning staff Zoning Compliance Determination in order to:

1. Correct the staff’'s determination of zoning district applicable to the Subject Property from
“C-1 Neighborhood Business” to “R-5" Residential; and

2. Correct the staff’'s determination of General Plan Designation applicable to the Subject
Property from “Neighborhood Business” to “Medium Density Residential”.

After initially meeting with City Staff, our firm filed a Zoning Determination request to City Staff
on December 5, 2017. We provided objective documentation showing the original construction
and historic use of the Subject Property as residential. This documentation also demonstrated
that the historic (since 1991) as well as current Zoning District and General Plan Land Use
Designation applicable to the Subject Property are both residential. The Staff Determination
letter summarily concluded, without supporting evidence, that the Zoning and General Plan
Designation were both Neighborhood Business. Therefore, we have submitted this appeal
request to the Planning Board.

Attached to this Appeal, we have provided the following (previously submitted) documentation:

1. Exhibit B — Attachment 1: Official Current Zoning Map as Posted on City Website —
This attachment is an accurate enlargement of the City’s official Zoning Map, clearly
showing the Subject Property as being entirely within the “R-5" District.
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Planning Board, City of Alameda
January 25, 2018
Page 2

2.

Exhibit B — Attachment 2: Official Current General Plan Map — This accurate
enlargement of the most recent official October 2016 General Plan Map, downloaded from
the City’s website, clearly shows the entire Subject Property designated as “Medium Density
Residential”.

Exhibit B — Attachment 3: Previous 1991 General Plan Map — A true copy of the archived
1991 General Plan Map was provided to us by City Staff in December 2017. Enlargement of
the map shows the Subject Property as being entirely orange in color, reflecting a land use
designation of “Medium Density Residential’. We also note that the entire southerly half of
the block fronting on the easterly side of Lincoln Avenue is designated (orange) “Medium
Density Residential’. Only the commercial structures occupying the northwesterly corner of
Lincoln Avenue and Grand Street are shown (red) designated as “Neighborhood Business”.

Exhibit B — Attachment 4: Current Alameda GIS Information — The City’s official GIS
website currently shows the Subject Property as designated under the General Plan for
“Medium Density Residential” use and being within the “R-5”" Zoning District.

Exhibit B — Attachment 5: Pictures — This attachment includes current photographs of the
existing single-story residential structure and site improvements on the Subject Property.
This documentation clearly shows that the original design and construction of the building on
the Subject Property is that of a single-family residence with a conventional residential
driveway, a residential detached garage, a remaining residential kitchen, and interior
residential living spaces. Our inspection of the premises shows that the design and scale of
the improvements on the Subject Property are substantially the same as those of the single-
family residence on the contiguous property to the south (also zoned R-5).

Exhibit B — Attachment 6: Zoning Determination Letter from 2011 — This attachment
concluded that the Subject Property was zoned “C-1”" in 2011, based on its identification of
an uncertain zoning boundary line which appears to split the Subject Property, suggesting
that the northerly half of the lot was within the “C-1" District, while the southerly half was in
the “R-5” District. The 2011 letter also identified the General Plan Designation as
“Neighborhood Business”, but did not include any supporting evidence. The current
Administrative Determination (upon which this Appeal is based) appears to summarily rely
on this vague and inaccurate information generated in 2011.

Exhibit B — Attachment 7: City of Alameda Permit History Report 2017 — This
attachment lists Permit #PLN11-0090, stating under the Zoning Compliance Determination
as follows: “ZONING MAP STATES RESIDENTIAL, HAS BEEN USED & TAXED AS
COMMERCIAL”. We believe this information to be accurate, as all available documentation
consistently shows a uniform residential (“R-5") zoning on the Subject property.

Exhibit B — Attachment 8: December 5, 2017 Transmittal to Planning Staff — This is the
preliminary transmittal of documentation which we originally provided to City Staff seeking
confirmation of the residential zoning and land use designation.

Exhibit B — Attachment 9: Zoning Compliance Determination letter from City Staff —
This is the staff determination received via email on 1/18/18 which is the subject of this
Appeal.

In conclusion, our professional analysis has concluded that the adopted and officially published
General Plan Map and Zoning Map conclusively identify a residential land use policy and zoning

547 Wycombe Ct., San Ramon CA 94583 e Phone 925.804.6225 ¢ www.Loewke.com




EXHIBIT 4 - Page 4 of 36
Planning Board, City of Alameda
January 25, 2018
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district for the Subject Property. Our analysis also confirms that the Subject Property consists of
a single-family home which was built on a residential lot, and used historically as a residence.

We respectfully ask that the Board review all of the attached materials and revise the Zoning
Compliance Determination to affirm the “R-5" Zoning and “Medium Density Residential” Land
Use Designation as shown in the attached maps and exhibits. We will be available to address
any questions you may have at the hearing.

Sincerely,

Q/gi@\

Richard T. Loewke, AICP, President
Loewke Planning Associates, Inc.

Cc:  Jennifer Keystone, Keystone Consulting, Trustee
David Sablan, Planning

Attached Exhibits:
Exhibit A: City of Alameda Municipal Code Section 30-25
Exhibit B: Attachments 1-9

547 Wycombe Ct., San Ramon CA 94583 e Phone 925.804.6225 ¢ www.Loewke.com
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Google Maps 1715 Lincoln Ave
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City of Alameda« California

Community Development Department
CERTIFICATE OF ZONING COMPLIANCE

Site Address: 1715 Lincoln Ave, Alameda, CA 94501
Zoning Designation: . C-1 Neighborhood Business District
General Plan Designation: | Neighborhood Business'.

RE: Zoning Compliance Determination, PLN11.0090

We have received your request dated March 23, 2011 for zoning confirmation for the
property at 1715 Lincoln Ave. Please note the following information:

The pro'perty is currently marked R-5 General Residential District on the City of Alameda
zoning map. Abutting parcels are zoned C-1 and R-5.

Responses to Inquirer's information requests:

1. What is the zoning designation for the subject property?

A review ofthe zoning history indicates that this property was zoned C-1 Neighborhood
Business District in 1958 and has never been rezoned to any other district. The earliest
available map (after the adoption of the new zoning code in 1958) shows this property
and all surrounding properties zoned C-1 (Attachment #1). The City's log of zoning
ordinance revisions does not indicate thatthis property has ever been rezoned since
then. In 1965 and 1952 the city passed ordinances 1515 and 2622 respectively
rezoning several properties near 1715 Lincoln Avenue, but not 1715 itself (Attachment
#2). The 1991 Zoning map shows that 1715 Lincoln was still zoned C-1 (Attachment
#3). In 2007 and 2008 the City created a new, color, zoning map to replace the old
black-and-white map. As part of that drafting process it appears that 1715 Lincoln
Avenue was mistakenly marked as R-5 (Attachment #4).

Based on the above described review the city has determined that the zoning is C-1
Neighborhood Business District and the General Plan designation is Neighborhood
Business. The correct zoning has been noted in city records and the map will be
corrected as part of the nextzoning map update.

2. What are the permitted uses under such zoning designation?

It is intended that this district classification be applied on properties suitable to serve
residential areas with convenient shopping and service facilities (Attachment #5).

. G:\PLANNING\Streetnames A-Z\Streetnames L-Q\Lincoln 1715\PLN11-0090\1715 Lincoln Ave.zcd.doc
Community Development Department

2263 Santa Clara Avenue, Room 190
Alameda, California 94501-4477
510.747.6800 - Fax 510.747.6804 -rO0D 510.522.7538
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Uses Permitted include:
1. Any nonresidential use permitted in R-1, R-2, R-3, R-4 and R-5 Districts.

2. The following retail and similar business uses when conducted principally within
enclosed structures and where said uses are not doing business between the

hours of 10:00 p.m. and 7:00 a.m.:
(@) Art and antique shops,
(b) Bakery goods stores,
(c) Barber and beauty shops,
(d) Book stores and rental libraries,
(e) Candy stores,
(H Clothing stores,
(9) Dairy products stores, excluding processing,
(h) Drug stores, including fountain and food service,
(i) Florist shops,
() Grocery stores,
(k) Gift, novelty and stationery shops,
() Hardware stores,
(m)Jewelry shops,’

(n) Laundries and cleaning agencies, including pressing, spotting, garment
repair and alteration service,

(0) Music and dancing studios,

(p) Repair shops for shoes, radios and television sets, small domestic
appliances, watches and similar items,

(g) Bed and breakfast facilities, upon compliance with standards set forth in
the definition for bed and breakfast in Section 302,

() Uses permitted in the AP District, and other office uses not associated
with permitted retail sales use ofthe site, provided that for any frontage
of a building adjoining a public street, public alley or public sidewalk,
fifty (50%) percent in depth of the ground floor space nearest such
frontage shall be reserved for retail sales and/or service uses permitted

in the C-1 District.

G:\PLANNING\Streetnames AZ\Streetnames L-Q\Lincoln 1715\PLN11-0090\1715 Lincoln Ave.zcd.doc
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3. Are there any violations currently on file with respect to the subject property?-
There are no open enforcement cases for this property.

Please visit our website: A ' \
http://www.ci.alameda.ca.us/planning/PlanningDocuments.html, for a complete list of
application forms icluding permit applications and design guidelines. The Zoning
Ordinance and Genepd] Plan are also available in PDF format. -

Planner: Date: April 28. 2011

Briafl Staﬁk&, Permit Center Planner

Enclosed Background Documents:
Attachment 1: 1961 Zoning map
Attachment 2:  Rezoning ordinance log pg. 19 & 27
Attachment 3: 1991 Zoning map
Attachment 4: 2008 Zoning map
Attachment 5:  AMC Subsection 30-4.8
6. Permit H isn%r/

DISCLAIMER:

This Certificate of Zoning Compliance does not grant or provide any vested rightto
engage in any use. The City of Alameda reserves the rightto amend or suspend its
zoning regulations at any time and in any manner. Any expenditure made by the
applicant in reliance of this certificate is made at the -applicant's full risk.

CC: File
Property Owner (if different from above)

G:\PLANNING\SIreetnames A-Z\SIreelnames L-Q\Lincoln 1715\PLN11-0090\1715 Lincoln Ave.zcd.doc
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CITY OF ALAMEDA
2263 SANTA CLARA AVENUE, ROOM 190 (510) 747-6800
ALAMEDA, CA 94501 FAX (510) 747-6804

PERMIT HISTORY REPORT
Activity at: 1715 LINCOLN

Permit Type Status Applicant Issued Date Finaled Date
X91-0320 Complaint FINAL CITY OF ALAMEDA 10/29/1991 10/29/1991

Work Description: SFD USED AS ILLEGAL BUSINESS (AUTO REP)

B04-1666 Building Permit FINALED 12/08/2004 10/26/2005

Work Description: SIGN - "ANTIQUERY"

MDRO04-0370  Minor Design Review FINALED 03/09/2005 03/09/2005

Work Description: SIGN - "ANTIQUERY"

P05-0505 Plumbing Permit FINALED 11/08/2005 11/10/2005

Work Description: REMOVE/REPLACE 40 GAL WATER HEATER

MRO07-0419 Miscellaneous Revenue Finaled 07/30/2007 11/14/2011

Work Description: PERMIT HISTORY

FC113-0015  Fire Complaint OK to Inspect

Work Description: OUTDOOR RUBBISH. REC'D 6/6/2013

08/28/2017 Page 1 of 2
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CITY OF ALAMEDA
2263 SANTA CLARA AVENUE, ROOM 190 (510) 747-6800
ALAMEDA, CA 94501 FAX (510) 747-6804

PERMIT HISTORY REPORT
Activity at: 1715 LINCOLN

Permit Type Status Applicant Issued Date Finaled Date
FS105-1974  Fire Safety Closed

Work Description: ANNUAL FIRE SAFETY INSPECTION

PLN11-0090  Entitlement Approved CHERYL VAHEY, TRUSTEE

Work Description: ZONING COMPLIANCE DETERMINATION - ZONING MAP STATES RESIDENTIAL, HAS BEEN USED & TAXED AS COMMERCIAL

SW16-0008  Sidewalk Applied

Work Description: 36 SF SIDEWALK, 9 SF DRIVEWAY

X01-0296 Complaint INVALID CITY OF ALAMEDA

Work Description: LITTER ON TOP OF ROOF WOODEN PIECES

X14-0159 Complaint Compliance

Work Description: SUBSTANDARD BUILDING AND HEALTH AND SAFETY VIOLATIONS

08/28/2017 Page 2 of 2
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LOEWKE PLANNING ASSOCIATES, INC.

URBAN & ENVIRONMENTAL PLANNING

December 5, 2017

David Sablan, Planner I

City of Alameda

Community Development Department
2263 Santa Clara Avenue, Room 190
Alameda, CA 94501-4477

SUBJECT: Transmittal 1715 Lincoln Avenue Planning Permit Application Request for
General Plan and Zoning Determination/Confirmation

Dear Mr. Sablan:

Thank you for your time meeting with our firm and the property owner’s representative on Monday
December 4, 2017. As suggested during our meeting, we are submitting the attached “Permit
Application Request” form, in order to request a determination by Planning Staff as to the current
General Plan Designation and Zoning District for 1715 Lincoln Avenue (APN #072-299-011).

As you are aware from our input and the pictures provided at our meeting, this property was
originally built as a single-family home, and was later used for a commercial business. The
property owner has interest in resuming use of this property as a single-family residence at this
time.

Enclosed with our application, we have provided the following attachments which reflect our
independent analysis of the GP designation and Zoning district based on official public records,
along with supporting materials documenting the previous residential use (accommodation for
which has been maintained while the business use has been in operation; i.e., kitchen,
restrooms, etc.).

1. Zoning Determination Letter from 2011 — This attachment concludes that the Zoning was
C-1in 2011 based on supporting analysis which includes a zoning boundary line which splits
the subject property, placing the northerly half of the lot in the C-1 District, and the southerly
half in the R-5 District. The letter also identifies the GP designation is Neighborhood
Business, but does not include any supporting evidence.

2. City of Alameda Permit History Report 2017 — This attachment lists Permit #PLN11-0090
which states under the Zoning Compliance Determination as follows: “ZONING MAP
STATES RESIDENTIAL, HAS BEEN USED & TAXED AS COMMERCIAL’.

3. Official Current Zoning Map as Posted on City Website — This attachment enlargement
of the City’s official Zoning Map clearly shows the property as being entirely within the “R-5"
District.

4. Official Current General Plan Map — This enlargement of the most recent official October
2016 General Plan Map, downloaded from the City’s website, clearly shows the entire
subject property designated as “Medium Density Residential”.

5. Previous 1991 General Plan Map — A copy of this archived General Plan Map from 1991
was provided to us by you at the meeting on Monday. Enlargement of the map showing the
subject property clearly shows it as being entirely orange in color, reflecting a land use
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designation of Medium Density Residential. We also note that the entire southerly half of
this block fronting on the easterly side of Lincoln Avenue is designated (orange) Medium
Density residential. Only the commercial structures occupying the northwesterly corner of
Lincoln Avenue and Grand Street are shown (red) designated as Neighborhood Business.

6. Current Alameda GIS Information — The City’s GIS website currently shows the property
at 1715 Lincoln Avenue as General Plan “Medium Density Residential”, and Zoning as “R-5".

7. Pictures — This attachment includes current photographs of the existing single-story
structure and site improvements at 1715 Lincoln Avenue, clearly documenting its original
design and construction as a single-family residence with conventional driveway and
detached garage, remaining kitchen and interior living spaces. We note that the design and
scale of the improvements on the subject property are substantially the same as those of the
single-family residence on the contiguous property to the south (also zoned R-5).

Our analysis has concluded that the adopted General Plan and Zoning maps constitute the
accurate designation and district for the subject property. Realizing the inconsistencies in the
City’s files surrounding this property, we look forward to discussing mechanisms for resolving
these issues.

We greatly appreciate your review of our materials, and look forward to speaking with you to
discuss potential avenues for either (1) confirming the GP/Zoning as supporting residential uses
by Planning Staff, or (2) discussing mechanisms available for rezoning of the property to
maintain consistency with the General Plan and a possible future residential use.

Sincerely,

PP2allny” . It

Michael T. Loewke, AICP
Vice President
Loewke Planning Associates, Inc.

Cc: Jennifer Keystone, Keystone Consulting, Trustee

547 Wycombe Ct., San Ramon CA 94583 e Phone 925.804.6225 ¢ www.Loewke.com
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City of Alameda « California

CERTIFICATE OF ZONING COMPLIANCE

File No. PLN17-0589

Site Address: 1715 Lincoln Ave Alameda, CA 94501
Parcel Number(s): 072-0299-011-00

Zoning Designation: C-1, Neighborhood Business

General Plan Designation: Neighborhood Business

The property is zoned C-1, Neighborhood Business, it is intended that the
Neighborhood District be applied on properties suitable to serve residential areas with
convenient shopping and service facilities. The abutting parcels to the West and South
of the subject parcel are also zoned C-1, abutting parcels to the North and East of the
subject parcel are zoned R-5, General Residential District.

Responses to Inquirer’s information requests:

1. What is the zoning designation for the subject property?
This property at 1715 Lincoln Avenue is located in the C-1 (Neighborhood Business)
Zoning District, and is subject to Alameda Municipal Code Section 30-4.8
(Attachment A).

2. What is the General Plan Land Use Designation?

The General Plan Land Use Designation for the property at 1715 Lincoln Avenue is
Neighborhood Business, as depicted in the February 1991 General Plan Diagram.
As stated in Chapter 1 of the City of Alameda General Plan, “to make the General
Plan Diagram readable, it is necessary to omit isolated use designations smaller
than an acre.”

3. Suitability for Residential Use:

The Land Use Element of the General Plan notes in its description of the
Neighborhood Residential land use classification that “Residential use is encouraged
on the second floor and is permitted elsewhere.” (Attachment B)

AMC Section 30-4.8(c) lists uses requiring approval of a Use Permit. Dwelling units
are listed as requiring a Use Permit subject to meeting the following criteria:

a. The residential use will not conflict with or inhibit attainment of General Plan
land use designations or the operation of legitimate business uses within the
commercial district.

b. That new residential use shall not occupy ground floor space considered
suitable for business use.

Community Development Department

2263 Santa Clara Avenue, Room 190

Alameda, California 94501-4477

510.747.6800 * Fax 510.865.4053 « TTY510.522.7538 &% Printed on Recycled Paper
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c. New structures devoted solely to residential use shall not be permitted

d. There shall be not less than two thousand (2,000) square feet of lot area for
each dwelling unit.

Approval of a Use Permit to permit a dwelling unit would require the City to make the
findings that the single story building is not suitable for business activities that the
General Plan encourages in the Neighborhood Business land use classification.
General Plan Policy 2.5.g states “Maintain neighborhood business districts for small
stores that attract mainly pedestrian traffic and can be acceptable neighbors for
nearby residents.”(Attachment B)

Issued: Andrew Thomas, City Planner

24

David Sablan, Planner Il

Per: Date: January 16, 2018

Enclosed Documents:
Attachment A:  AMC Subsection 30-4.8
Attachment B:  Excerpts from City of Alameda General Plan Land Use Element

DISCLAIMER:

This Certificate of Zoning Compliance does not grant or provide any vested right
to engage in any use. The City of Alameda reserves the right to amend or
suspend its zoning regulations at any time and in any manner. Any expenditure
made by the applicant in reliance of this certificate is made at the applicant’s full
risk. This Certificate does not certify a property’s compliance with building or fire
codes or the requirements of these codes, as no site inspection has been made
to determine whether structures on the subject property conform to current
building or fire codes. Therefore, this certification is for zoning purposes only.
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