Exhibit 8

SERVICE PROVIDER AGREEMENT

THIS SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this “fr'éﬁy
of DU ,20), by and between CITY OF- ALAMEDA, a municipal corporation (the
"City™), and Oakley & Oakley, a Partnership, whose address is 7532 MacArthur Boulevard, (the
“Provider”), in reference to the fol]owmg

RECITALS:

A. City is 2a municipal corporation duly organized and valldly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City,

B."  The City is in need of the following services: The City requires structural assistance with

all aspects of maintenance and CIP projects. City staff issued a RFP on May 25, 2017 and after a

submittal period of fifteen (15) days received six (6) of timely submitted proposals, Staff reviewed
. the proposals, interviewed qualified fi irms and selected the service provider that best meets the
" City’s needs. :

C. Provider possesses the skill, experience, ability, background, certification and knowledge
to provide the services described in this Agreement on the terms and conditions described herein.

D. City and Provider desire to enter into an agreement for On-Call Structural Engineering
Services, upon the terms and conditions herein,

NOW THEREFORE, it is mutually agreed by and between thc undersigned parties as
follows:

I TERM:

The term of this Agreement shall commence on the 7%3/ of "DOC. 2017, and shall
terminate on the 30 day of June 2018, uniess ferminated earlier as set forth herein.

This Agreement may be mutually extended on a year-by-year basis, for up to four (4)
additional yedrs, at the sole discretion of the City Council, per City Council direction, based, at a
minimum, upon satisfactory performance of all aspects of this Agreement. The Public Works
Director may submit written notice that the Agreement is to be extended at the same terms and
compensation as the existing Agreement. [and the compensation adjusted by the Consumer Price
Index for the San Francisco Bay area as reported by the U.S. Department of Labor, Bureau of
Labor Statistics for the previous calendar year.

2. . SERVICES TO BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor, "

tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested.” The Provider acknowledges that the work plan included in Exhibit A
i tentative and does not commit the City to request Provider to perform all tasks included therein,

O

_ On-Call Structural Engineer Services 1 . Ver&tfn 07-06-16
OAKLEY & OAKLEY

o




3. COMPENSATION TO PROVIDER:

a. By the 7™ day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule as set forth in Exhibit B and incorporated herein by this reference.
Extra work must be approved in writing by the City Manager or his/her designee prior to
performance and shall be paid on a Time and Material basis as set forth in Exhibit B,

b. The total compensation for the work under this Agreement is not to exceed

$150,000.
4. TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of this
Agreement.

5. STANDARD OF CARE: 7
Provider agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service providers, as applicable, in the San Francisco
Bay Area and agrees that all services shall be performed by quahﬂed and ¢xper1enccd personnel
who are not employed by the City.

6. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an mdependent business and Provider
agrees to perform thie services as an independent contractor. The manner and means of conducting
the services and tasks are under the control of Provider, except to the extent they are limited by
statute, rule or regulation and the express terms of'this Agreement. No civil service status or other
right of employment will be acquired by virtue of Provider's services. None of the benefits
provided by City to its employees, includirg but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Provider, its emplayees or
agents. Deductions shall not-be made for any state or federal taxes, FICA payments, PERS
paytents, or other purposes normally associated with an employer-employee telationship from
any compensation due to Provider. Payments of the above items, if required, are the responsibility
of Provider,

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Provider shall indemnify, defend, and hold City
harmless from and agamst any loss, damage, liability, costs or expenses ar[smg from any
noncompliance of this provision by Provider.

8. NON-DISCRIMIN ATION

Consistent with City's policy and state and federal law that harassment and dlscrlmmatlon
are unacceptable conduct, Provider agtees that harassment or discrimination directed toward a job
applicant, a City employee, or a citizen by Provider or Provider's employee on the basis of race,
religious creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex,
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age, or sexual orientation will not be tolerated. Provider agrees that any and all violations of this
provision shall constitute a material breach of this Agreement,

9.  HOLD HARMLESS:
a. Provider shall indemnify, defend, and hold harmless the City, its City Council,
boards, commissions, officials, employees, and volunteers ("Indemnitees") from and against any
and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys’ fees ("Claims"), arising from or in any manner connected to Provider's negligent act or

omission, whether alleged or actual, regarding performance of services or work conducted or -

performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Provider, Provider shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Provider.
However, Provider shall not be obligated to indemnify Indemnitees from Claims arising from the
sole negligence or willful misconduct of Indemnitees, '

b, Indemnification_for Claims for Professional Liability Only: As to Claims for

professional liability only, Provider’s obligation to defend Indemnitees (as set forth above) is
limited to the extent to which its professional liability insurance policy will provide such defense
costs,

C. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement,

10. INSURANCE:

a, On or before the commencement of the terms of this Agreement, Provider shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
subsections 10A, B, C and D. Such certificates, which do not liteit Provider's indemnification,
shall also contain substantially the following statement:

"Should any of the above insurance covered by this certificate be -

canceled or coverage reduced before the expiration date thereof, the

insurer affording coverage shall provide ten (10) days' advance
© written notice to'the City of Alameda, Attention: Risk Manager.".

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance

certificaies.
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A, COVERAGE:

Provider shall maintain the following insurance coverage:

(1)  Workers' Compensation:

Statutory coverage as required by the State of California.

(2)  Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitied, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above, '

(3)  Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence

Property Damage: $1,000,000 each occurrence
or .

Combined Single Limit: $2,000,000 each occurrence

(4) . Professional Liability:

Professional liability insurance which includes coverage for the
_professional acts, errors and omissions of Provider in the following minimum
limits: '
$1,000,000 each accurrence

B.  SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perils for which it has agreed to
provide comprehensive general and automotive liability insurance, Provider shall look solely to its
insurance for recovery. Provider hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Provider or City with respect
to the services of Provider herein, 2 waiver of any right to subrogation which any such insurer of
said Provider may acquire against City by virtue of the payment of any loss under such insurance.

C. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in'thé Providet's name or as
an agent of the Provider and shall be compensated by the Provider for the costs of the insurance
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premiums at the maximurm rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation and
professional liability insurance. The naming of an additional insured shall not affect any recovery
to which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not bé required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E.  SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Provider. Provider is advised to consult Provider's insurance broker to determine adequate
coverage for Provider, -

11. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of intérest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement requires Provider to make certain governmental decisions
or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code
of Regulations.

12. PROHIBITION AGAINST TRANSFERS:

a.  Provider shall not'assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior ‘written
consent of the City Manager. Provider shall submit a written request for consent to transfer to the
City Manager at least thirty (30) days in advance of the desired transfer. The City Manager may
consent ot reject such request in his/her sole and absolute discretion. Any attempt to do so without
said consent shall be null and void, and any assignee, stiblessee, hypothecate or transferee shall
acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.
However, claims for money against the City under this Agreement may be assigned by Provider
to a bank, trust company or other financial institution without prior written consent.

b. The sale, assignment, transfer or other disposition of any of the .issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or
syndicate member or cotenant, if Provider is a partnership or joint venture ‘or syndicate or
cotenancy, which shall result in changing the control of Provider, shall be construed as an
assignment of this Agréement. Control means fifty percent or more of the voting power of the
corporation, ‘
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13.  APPROVAL OF SUB-PROVIDERS:

2. Only those persons and/or businesses whose names and resumes are attached to this
Agreement shall be used in the performance of this Agreement, However, if after the start of this
Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then Provider
shall submit a written request for consent to add sub-providers including the names of the sub-
providers and the reasons for the request to the City Manager at least five (5) days in advance. The
City Manager may consent or reject such requests in his/her sole and absolute discretion.

b.  Each sub-provider shall be required to furnish proof of workers' compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by the Provider, In
addition, any tasks or services performed by sub-providers shall be subject to each provision of
this Agreement. '

c. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which the Provider then analyzes and
Incorporates into its work product. '

14, PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder.

15. REPORTS:

a. Each and every report, drélﬁ, work product, map, record and other document
produced, prepared or caused to be prepared by Provider pursuant to-or in connection with this
Agreement shall be the exclusive property of City..

b. ‘No report, information or other data given to or prepared or assembled by Provider
pursuant to this Agreement shall be made available to any individual or organization by Provider
without prior approval of the City Manager or his/her designee,

c. Provider shall, at such time and in such form as City Manager or his/her designee
may require, furnish reports concerning the status of services and tasks required under this
Agreement, :

16,  RECORDS:

a. Provider shall maintain complete and accurate records with respect to the services,
tasks, work, documents and data in sufficient detail to permit an evaluation of the Provider’s
performance under the Agreement, as well as maintain books and records related to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
the services and tasks under this Agreement (collectively the “Records™). .

b. _All Records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Provider shall provide free access
to the Records to the representatives of City or its designees during regular business hours upon
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reasonable prior notice, The City has the right to examine and audit the Records, and to make
copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and
activities related to this Agreement. Such Records, together with suppoiting documents, shall be
kept separate from other documents and records and shall be maintained by Provider for a period
of three (3) years after receipt of final payment, -

c. If supplemental examination or audit of the Records is necessary due to concerns
raised by City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17,  NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the 11.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section. '

b. Each notice shall be deemed to have been received on the earlier to occur of: x
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
- deposited in the U.S. mail or with a courier service inthe manner described above (Sundays and

-City holidays excepted). ' .

c. Either party may, at_any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d Al notices, demands, requests, or approvals from Provider to City shall be
addressed to City at: : :

CITY OF ALAMEDA

Public Works Department

950 W, Mall Square, Suite 110

Alameda, CA 94501 ‘

ATTENTION: Andrew Nowacki, Associate Civil Engineer
Phone: (510) 747-7941 / Fax: (510) 769-6030

e. All notices, demands, requests, or approvals from City to Provider shall be
_ addressed to Provider at:

OAKLEY & OAKLEY
7532 MacArthur Blvd.
Oakland, CA 94609

"ATTENTION: Joseph Qakley Jr., President
Ph: (510) 562-6028 / Fax: (510) 562-6043
Email: joakleype@gmail.com
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18,  SAFETY:

©a. The Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with 1.8, Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws,
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. Where
any of these are in conflict, the more stringent requirements will be followed. The Provider’s
failure to thoroughly familiarize itself with the aforementioned safety provisions will not relieve
it from compliance with the obligations and penalties set forth herein.

b. The Provider will immediately notify the City within 24 hours of any ingident of
death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreemcnt The Provider will promptly submit to the City a written report of
all incidents that occur in connection with this Agreement. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of
Provider’s cmployee(s) involved in the incident; (iii) name and address of Provider's liability
insurance carrier; (iv) a detailed descnptton of the incident; and (v) a police report.

19. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the performance
of this Agreement. If such default is not cured within two (2) business days after receipt by
Provider from City of written notice of default, specifying the nature of such default and the steps
necessary to cure such default; City may thereafter inmediately terminate the Agreement forthwith
by giving to the Provider written notice thereof. :

b. The foregoing notwtthstandmg, City shall have the option, at its sole d;scretxon and
without cause, of terminating this Agreement by giving seven (7) days' prior written notice to
Provider as provided herein,

c. Upon termination of this Agreement elther for cause or for convenience, each party
shall pay to the other party that portion of compensation specified in this Agreement that is earned
and unpaid prior to the effective date of termination. The obligation of the parties under this
Section 19 ¢. shall survive the explratlon or earIy termination of this Agreement.

20.  ATTORNEY'’S FEES:

In the event of the bringing of any action ot suit by a party hereto agamst the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out
of this Agreement, the prevailing party shall be entitled to recover from the non-prevailing -
party all of its costs and expenses of the action ot suit, including reasonable attorneys' fees,
experts' fees, all court costs and other costs of action incurred by the prevailing party in
connection with the prosecution or defense of such action and enforclng or establishing its rights
hereunder (whether or not such action is prosecuted to a judgment), For the purposes of this
Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be based on the fées
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regularly charged by private attorneys with the equivalent number of years of experience in the

subject matter area of the law for which the Alameda City Attorney's services were rendered who

- practice in Alameda County in law firms with approximately the same number of attorneys as
employed by the Alameda City Attorney’s Office. -

21.  PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017

~ AND 01-01-2020.;

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the
Contract Documents, ali claims, regardless of dollar amount, submitted between January 1, 2017
and January 1, 2020 shall be governed by PCC Section 9204 and this section.

The following provisions and procedures shall apply:

A. For the purposes of this section, the term. “Claim”, “Contractor”, “mediation”, “Public

Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC

Section 9204,

B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct'a reasonable review and respond in wr'iting

within 45 days of receipt and shall identify in a written statement what portions of the claim are .

disputed and undisputed. Undisputed portions of the Claim shall be process and paid within 60
days of the written statement. Undisputed amounts not paid in a timely manner shall bear interest
at 7% per annum. The City and Contractor may mutually agree to extend the 45 day response
time. ' - ‘

~ D. Ifthe City needs approval from the City Council to provide a written statement, the 45 days
may be extended to 3 days following the next duly noticed public meeting pursuant to PCC Section
9204(d)(1)(C). ' '

E. Ifthe City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the City
to settle the issues in dispute. The demand must be sent via registered or certified mail, return
receipt requested. Upon receipt, the City shall schedule the conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the City shall
submit to Contractor a written statement desctibing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third party
mediator. ,
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G. Unless otherwise agteed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced,

H. The City reserves all rights and remedies that it has pursuant to the Construction Contract,
plans and specification, at law or in equity which are not in conflict with PCC 9204,

I. This Sectioi shall be automatically extended if legislation is lawfully passed which -

extends the terms of Public Contract Code Section 9204 beyond January 1, 2020. _

22. COMPLIANCE WITH ALL APPLICABLE LAWS:

Duting the Term of this Agreement, Provider shall keep fully informed of all existing and
futute state and federal laws and all municipal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by the Provider, as well
as all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same. Provider shall comply with all applicable laws, state and federal and all ordinances, rules
‘and regulations enacted or issued by City.

23. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of -

California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,

orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

24,  WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.

25, INTEGRATED CONTRACT

The Recitals and Exhibits are a material part of this Agreement and are expressly
. incorporated herein. This Agreement represents the full and complete understanding of every kind
or nature whatsoever between the parties hereto, and al! preliminary negotiations and agreements
of whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall
be held to vary the provisions hereof. Any modification of this Agreement will be effective only
by written execution signed by both City and Provider.

26. CAPTIONS:

The captions.in this Agreement are for convenience onfy, are not a patt of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the :parties have caused the Agreement to be executed on the

day and year first above written.

OAKLEY & OAKLEY
Partnership

Ok bt

Jpseph Oakley, Jr. )
resident

Gary Oakley
Vice President
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CITY OF ALAMEDA
A Municipal Corporation

RECOMMENDED FOR APPROVAL

I
Liam Garland
Acting Public Works Director

~ APPROVED AS TO FORM;
City Attorney
-]anetyn
City Aftorney -
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EXHIBIT A

SCOPE OF WORK

The City desires to obtain the services of one or more outside organizations to assist with Structural
Engineering Services for maintenance and capital improvement projects.

The scope of work includes, but is not limited to, the folloMng

1

2.

Provide staff and services on an on-call, as-needed basis.
Provide structural design and/or construction management services for repair and rcplaccmcnt of

City infrastructure,
Provide in-house personnel or sub-consultants for structural, mechanical, electrical, and

‘architecture.

Provide the full range of engineering services including preliminary studies, public outreach,
drawings, specifications, estimates and other professional services.

Respond to plan check comments for building perm[ts

During construction, make on-site visits; review material submittals, shop drawings and test

‘results; respond to RFIs; draft change orders; and review pay estimates,

Typical projects may include maintenance, reconstruction, or new construction of:

AN~

Sewer and storm drain pump stations
Retaining walls, including seawalls in lagoons
Minor concrete bridge repair

Docks and boardwalks

Building renovation



EXHIBIT B

6. Fep Schedule: Oakley & Oakley

E G RATES

Category of Professlonal urly R - ri
Principal _ $250.00/hour
Project Manager : $250.00/hour
Profect Architect $200.00/hour
Project Engineer $200.00/hour
Senlor Civil/Structural Engineer $175.00/hour
Senior Mechaﬁical Englneer $175.00/hour
Senlor Electrical E_ngineer : $175.00/hour |
Civil/Structural Engineer $150.00/hour
Junior Engineer | ' 5 125.00/hour
CAD Operator ' - § 80.00/hour
Admlnlstratlve.Asslstant $ 60.00/hour
Reprodi_.lction |

Xerox (letter size) $0.50 per sheet

Xerox or Blueprints (large size) $2.50 per square foot
Travel Expénse ' $0.45 per mile |
Per Diam 'Expeﬁse | $250.00 per day

Oakley & Oakley bills on a monthly basis at the beginning of each month.







ACCIRES ' ' ' -‘
= CERTIFICATE OF LIABILITY INSURANCE R045

' GAK

DATE (MM/DD/YYYY)

10/20/2017

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HQLDER.

" If SUBROGATION IS WAIVED, subject to the terms and conditio

certificate does not confer rights to the certlficate holder In lieu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
ns of the policy, certain policles may require an endorsement. A statement on this

OAKLEY & OAKLEY
505 W 2ND 3T STE H
ANTTOCH CA 94509

NUTMEG INSURANCE AGENCY INC/PHES i {I}g“‘,ﬁ.m {866) 467-8730 m” {BB8) 443-6112

025657 P:(B66) 467-8730-F: (888) 443-6112/5M .. '

PO BOX 28611 " INSURER(S) AFFORDING COVERAGE NAIGH
JCHARLOTTE NC 28229 MSURERA: Sentinel Ins Co LTD 11000

INSURED msurere: Hartford Fire Ins Co 19682

INSURER G ¢

INSURER O ¢

INBURERE !

IMSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOB
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE
TERMS,EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.,

INSR ADDL| SUBR . POLICY EFF POLICYEXP
TR TYPE OF INSURANCE TvER | e POLICY NUMBER GDDYTYY) ) LIMITS
COMMERCIAL GENERAL LMBILTTY EACH OCCURRENCE s2, 000,000
) % DAMAGE TO RENTED
’ CLAIMS-MADE OCCUR | PREMISES {Ea occurencey 2 » 000,000
A |¥| General Liab 02 SBA NUS517 | 064/15/2017 | 04/15/2018 | mEnexe (anyone person) 10,000
el g 10,
] PERSONAL & ADY INJURY <2, 000,000
| GEM'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREQATE 54,000,000
PRO- -
[ Jrouer PRO- Loc PRODUCYS -COMPIOPAGE 154, D00, GO0
OTHER: 5
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY {En accldent) s2,000,000
ANY AUTO , BODILY INJURY (Porpersan) | '
] OWNED SCHEDULED )
A || AuTos ONLY AUTOS 02 SBA NU5517 04/15/2017 04/15/2018 | BODILY INJURY (Per accident) |
¥ | HIRED ¥ | NON-OWNED PROPERTY DAMAGE
|™ } AUTOS ONLY AUTOS ONLY {Par acchlanty i
I
UMBRELLA LIAB OGCUR EACH QCCURRENCE 8
EXCESS LIAB CLAIMS-MADE AGGREGATE s
usn| |REIEMT|0N3 &
WORKERS COMPENSATION X 1 PER | OTH.
AND EMPLOYERS LIAIILITY STATUTE ER .
ANY PROPRIETORIPARTNERIEXECUTIVE  YIN F.L. EACH ACCIDENT g
OFFICERAVEMBER EXCLUDED? ’ wa —— 1,000,000
B |{Mandatory in NH) |:| 02 WEC CQ2756 04/15/2017 04/15/201B |EL. DISEASE- EA EMPLOYEE f 1, 000,000
If yes, describe under ' : 5
DESCRIPTION OF OPERATIONS below EL DISEASE-POLIcYmr 71, 000, 000

Alameda, CA.

DEBGRIPTION QF OFERATIONS / LOCATIONS / VEMICLES (ACORD 101, Additional Remarks Schodule, may be attached If more spaca Is reguired)

Those usual to the Insured's Operations. Preoject Name & Description: On Call
Structural Engineering Services ﬁéﬁgy&ious Projects Located in the City of
; ey ’

gy o AL

v i £
e AN
AW

LN
_CERTIFICATE HOLDER Y/ -

o eay CANGELLATION

The City of Alameda
950 W MALL SQ STE 110
ALAMEDA, CA 94501

._EG:; \’e'ﬂa AK“ )

=R N‘-‘a“"ﬁ SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED
Clty ¥* BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
: DELIVERED N ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Suonnd Lavtbremn »

ACORD 25 (2016/03)
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lient#: 9066

‘OAKLEOQAKIL.1

ACORD.  CERTIFICATE OF LIABILITY INSURANCE P Y

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSUFRANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subjsct to
the terms and condltions of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lleu of such endorsement(s).

PRODUCER )
Dealey, Renton & Assoclates

P. 0. Box 12675 Attn: KXC

‘C‘E'HTACT

}’,{}8“.&, Exty; 510 465-3090

[P wor: 510 4522193

ADDRESS
Oakland, CA 94604-2675 INSURER(S) AFFORDING GOVERAGE . NAIGH
510 465-3090 . imnsurer A ; U.S. Specialty Insurance Compan 29599
INGURED .
Oakley & Oakiey ,'::Ei:: 2
505 W, Second Street, Suite H NSURER D«
Antioch, CA 94509 :
INSURERE ;
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LBMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

POLICY EFF

POLICY EXP

[ADDLSUBH]
WSR TYPE OF INSURANCE INSR [WVD POLICY NUMBER (MM/DD/YYYY) | (MI/DB/YYYY) . _EMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
GLAIMS-MADE |:| QCCUR Bﬁﬁ“ﬁ%ﬂ? R nce $
MED EXP (Any one person) ¥
PERSONAL & ADV INJURY [ $
| GEN'L AGGREGATE LlMIT APPLIES PER: GENERAL AGGREGATE $
POLICY I:I JEGT I:I Loc PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY %2“25,';’,"? )SINGLE LIMIT s
ANY AUTO 7 BODILY INJURY {Per person) | $
ﬁbl']'gngED :g:ggvl;;i?) BODILY INJUI‘\;\\;"(:E'r'accidam) 3
- ; , PROPERTY DAMAGE
HIRED AUTOS AUTOS ) {Per accident) $
AL\ s
UMBRELLA LIAB “OGCUR / EACH OCCURRENCE §
EXCESS LIAB CLAIMS-MADE A Ak, AGGREGATE 8
{peo | [retenmons Lucre 8
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiH STATUTE | ER
ANY F‘ROPRIETORIPARTNERIEXECUTIVE
OFFICER/MEMBER EXCLUDED? N/PA EL. EACH ACCIDENT 5
{Mandatory in NH}) - EL, DISEASE - EA EMPLOYEE| §
|f yes, describe under
DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | §
A |Professional 07/23/2017|07/23/2018 $2,000,000 per claim

Liability

USS1727889

$2,000,000 annl aggr.

DESGRIFTION OF OPERATIONS f LOCATIONS / VEHICLES (ACORD 101, Additlonal Ramarks Schiedule, may he attached if more space is required)

RE: On-Call Structural Engineering Services, project #2017 77- Structural engineering services for various
projects located in the City of Alameda, CA

- CERTIFICATE HOLDER

_ CANCELLATION

City of Alameda

950 W. Mall Sq., Suite 110

Alameda, CA 94501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Vs

'AGORD 25 (2014/01) 1 of1
#32181640/M2078438

© 1988-2014 ACORD CORPORATION All rights reserved.

The ACORD name and Iogo are registerad marks of ACORD
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QUICK REFERENCE
BUSINESS LIABILITY COVERAGE FORM
READ YOUR POLICY CAREFULLY

BUSINESS LIABILITY COVERAGE FORM . Beginning on Page
A. . COVERAGES - i
Business Liability 1
Medical Expenses 2
Coverage Extension - Supplementary Payments: 2 .
B. EXCLUSIONS 3
C. WHOISANINSURED 0
D. ~ LIABILITY AND MED]CAL EXPENSES :
LIMITS OF INSURANCE , 14
E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS 15
1. Bankruptcy S ' | 715
2. ‘Duties In The Event OF Occurrence, Offense, Claim Or Suit - 18
3. Financial Responsibilify La\.'v:s . 16
4. - Legal Action Against Us - ‘ 18
5. Separatioﬁ Of Insureds | - : 16
6. Representaticns ' ' 16
7. Other Insurance | 16
o 8. Transfer Of Rights Of Recovery A\gaiﬁst.O’(ﬁers To Us ' 17
F. OPTIONAL ADDITIONAL INSURED COVERAGES , 18
Addxtlonal Insureds - , " 18
G. LIABILITY AND MEDICAL EXPENSES DEFINITIONS 20
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this pollcy restnct coverage Read the entire pollcy carefully to determing Hghts, duties and what
is and fs not covered. . . _

Throughout this policy the words “you" and "your" refer to the Named Insured shown in the Declarat:ons The words,
"we", "us" and “our” refer to the stock insurance company member of The Hartford providlng this insurance.

The word “insured” means any person or organization qua!lfymg as such under Section C . Who Is An Insured.

Other words and phrases ihat appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses DeflmtlonsI ; ‘ . ;

A. COVERAGES

1.

I
<« NF
0 e
W, |2
nﬁg ~Jx
38z
.-gggg Q
:E;?._,%; ©
O X
S | <
o 8

Luerss
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BUSINESS LIAB[LITY COVERAGE (BODILY
INJURY PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

a. We will pay those sums that the insured

becomes legally obligated to pay as

" damages because of "bodity injury”,

"property damage" - or "personal and
advertising Injury" to Which this insurance
applies. . We will have the fight and duty to
deferid the insured against any “suif"

-seeking those damages. However, we wilt

have ne duty to' defend the insured against

any "sult" seeking damages for "bodily

infury", "property damage" or "personal and

advertising injury” to which this insurance

does not apply.

We may, at our discretion, investigate any

"occurrence” or offense and settie any claim

or "suit" that may restilt, But:

{1) The amount we will pay for damages is

. limited as described in Section D. -

Liability And Medical Expenses Lumtts
Of Insurance; and

{(2) Our right and duty to defend ends when
we have used up the applicable fimit of
Insurance. in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or llability to pay sums or

perform acts or services Is coverad unless

explicity provided for under Covérage

Extension - Supplementary Payments.

b This insurance applies:

(1) To ‘"bodlly injury" and "property
: damage" only if:

® 2005, The Hartford

(a) The ‘"bodily injury" or "property
damage® s causéd by an
“occurrence” that takes place in the
"coverage territory”;

(b) The “bodily . injury" or “property
damage" occurs during the policy
period; and

{c} Prior to the policy period, no insured
jisted under Paragraph 1. of Section
C. —~ Who Is An Insured and no
employea authorized by you to give
or receive nofice of an "oceurrence”
or claim, knew that the "bodily injury"
or "property damage" had ‘occurred,
in whole or in part. If such a listed
Insured or authorized "smployee”
knew, prior to the policy period, that
the "bodily injury" or ‘"property
damage”  occurred, then  any.
contiriuation, change or resumptlon
of such "bodily injury* or "property
damage” during or after the policy
period will be deemed to have been
known prior to the policy period,

(2) To "personal and advertising injury"
caused by an offense arising out of your
business, but only If the offense was
commiitted in 1he "coverage territory”
during the policy period.

"Bodily injury" or "properly damage” will be

deemed to have been known 1o have

oceurred at the earllest time when any
insured listed under Paragraph 1. of Secticn

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

* {1) Reports all, or any part, of the "bodily

Injury" or “property damage" to us or
any other insurer;

Page 1 of 24




BUSINESS LIABILITY COVERAGE FORM

(2} Recoives a wiitten or verbal demand or
claim for damages because of the "bodily

_ Injury" or "properly darage”; or ’

(3} Becomes aware by any dther means that
"badily injury" or "property damage" has
oceurred or has begun fo ocour.

d. Damages because of “bodlly injury" include
damages claimed by, any person -or
ofganjzalion for care, loss of services or
death resultmg at any time from the "botlily
infury",

e. Incidental Medical Malpractice
(1) "Bodily injury” arising out of the

rendering of or failure to render
-professional health .care services as a
.physmtan dentist, nurse, emergency
medical techmcian or paramedic shall
" be desmed to be caused by an
“occurretice”, biut only if:

(a) The physlcian dentist, nurse,
emergenicy medical technician or
paramedic is employed by you to

- provide such services; and

{b) You are not engaged in the"

biisiness or ocoupafion of prowdmg
. suchserwces
{2) For the pumpose of determining the
limits_of Insurance for incidental medical
malpractice, any act or omission
fogether with - all related acis or
omissions in the furishing of these
services. fo any one person will be
consudered one "occurrenca”.
2." MEDICAL EXPENSES
Insuring Agreement

a, We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) Oni premlses you own or rent;

{2) On ways$ next to premises you own or

- . rent; or ]

{3) . Because of your operations;

provided that;

(1) The accident takes place in the
"coverage- territory” and during the
policy period; .

(2} The expenses are Incurred and reported
to us within three years of the date of
the accident; and

_(3)" The injured person submits fo
examination, at our expense, by
physicians of our choice as often as we

- reasonably require.

Page 2 of 24

b. We will make these payments regardless of
“fault, These payments will not exceed the
applicabla_limit of insurance. We will pay
réasonable expenses for:

(1) First aid administered at the fime of an
-acgident; -

(2) Necessary medical, surgical, x-ray and

. dental services, including prosthetic

-~ devices;and - - - -

(3) Necessary  ambulance, hospital,
professionat  nursing  and  funeral
senvices.

-3, COVERAGE EXTENSION -

SUPPLEMENTARY PAYMENTS

a. We will pay, with réspect to any claim or
"suit" we investigate or settle, or any "suit’
against an insured.we defend:

' ”{1) All éxpenses we ineur;

{2) Up to $1,000 for the cost of bail bonds
required because of accidents or fraffic
law viclations arising out of the use of
any vehicle to which Business Liability
- Coverage for "bodily injury” applies. We
- do et have to. furitsh these bonds.”

{3) The Qost of appeal bonds or bands to

 release attachments, but only for bond
amounts within the applicable limit of
insurance. ' We do not have to furnish
these bonds.

{4) _All reasonable expenses Incurred by the
insured at aur request ta assist us jn the”
Investigation or dafense of the claim o]
"suit", Including actual loss of eaf: ings
up to $500 a day. because of ttma off

from work. : ,.,F !
(5) All.costs taxed agamst the |nsured ?n
the "quit”, ’d

(6) - Prejudgment Interest awarded agamst
the insured on that part of the judgnfent
we pay. [f we make an offer to pay Hé
applicable imit of insurance, we will not;
pay any prejudgment interest based ;.
that period of lime after the offer, 7 1.7

(7) Al interest on the full armount of an
judgment that accrues after entry of the -
judgment and before we have pald,!
offered to pay, or deposrted in court the :

" part of the Judgmert that is within the
~ applicable limft of insurance.

Any amounts paid under (1) through (7)

above will not reduce the limits of insurance.

Form S8 00 08 04 05




b. If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit”, we will
defend that Indemnitee if all of the
fallowing conditions are met:

(1) The - "suit"- against the Indemnitee
seeks damages for which the insured
has dssumed the liability of the
indemnited in a contract or agreemsnt
that is an “insured confract”;

J (2) This indyrance applies ta such fiability
o assumed by the insured;

" (3) The obligafion to defend, or the cost of -

the defehse of that Indemnitea, has
also beén assumed by the insured in
the same "insuréd contract™

(4) The allegations in the "suit" and the
nformation ‘we know ‘about the
"occurrence” are such that no conflict
appears to exist between the interesis
of the Insured and the interest of the
indemnitee;

" (8) The Indemnitée and the insured ask
" us fo conduct and control the defanse
of that indemnitee against such "suit”
and agree that we can assign the
same counsel to defend the insured

and the indemnitee; and

(6) The indemnitee:
' (a} Agrees in writing to:

(i) Cooperate with us in the
investigation, settement or
defanse of the "suit";

- (ii) Immediately send us copies of

any demands, notices,
summonses or legal papers
. received in connection with
the "suit™;

(iil) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate  with  us  with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b} Provides us  with  written
authorization to: ‘

(i)- Obtain records and othar
information related to the
"suit"; and

(i} Conduct and centrol the

defense of the indemnitee in
such "suit".

Form SS 0008 0405
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Solong as the above conditions are met,
attoreys' fees incurred by us in the
defense of that indemnitee, necessary
fitigation expenses incurred by us and
necessary [itigation expenses incurred

. by.the indemnitee at our request will be

paid as Supplementary Payments.

Notwithstanding  the provisions  of
Paragraph 1.b.{b} of Section B. -

‘Excluslons, such payments will not be

deemed.- to be damages for’ "bodily
injury" and "property damaga" and will

. ongt reduce the Limits of Insurance.

‘Our- obllgatlon to defend an insured's’

indemnitee and fo pay for attorneys’ fees
and necessary litigation oxpenses as
Supplementary Payments ends when:

0

(2}

We have used up the applicable limit
of insurance in the payment of
Judgments or settlements; or

The conditions set forth above, or the -

terms -of the agreement described in
Paragraph (8) above are no lenger met.

B EXCLUSIONS 7
1. Applicable To Business Liability Coverage
This Insurance dees not apply to:
a. Expected Or Intended injury

(M

"Bodily injury" or "property damage"
oxpected or intended from the

_ standpoint of the insured.  This

2

exclusion does not apply to "bodily
injury” or "property damage” resulting
from the use of réasonable force 1o
protect persons or property; or

"Personal and advertising injury" arising

- out of an offense committed by, at the

direction of or with the congeni or
acquiescence of the insured with the
expeclation of inflicting "personal and
advertising injury”.

b. Contractual Liability

(1)
@

"Bodily injury" of “property damage"; or
"Personal and adveriising injury”

_ for which the Insured is abligated to pay
damages by reason of the assumption of
liabliity in a contract or agreement.

This exclusion does not apply to lability
for damages because of:

(a} "Bodily injury", "property damage” or
"personal and adverlising injury" that
the insured would have in the
absence of the cortract or
agreement; or
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BUSINESS LIABILITY COVERAGE FORM

{b) "Badily injury" or "property damage”
asslimed In a cohiract or agreernent
that is ~an  “insured contract’,
provided . the ‘“bodily infury" or
"droperly - -+ damage" . occurs
subsequent fo the execution of the
contract or agreement. Solely for
the. purpose of liability assumed in
an inglred -confract”, reasonable

afforneys’ fees and necessary’

 litigation expenses incurred by or for
a parly other than an insured are
deemed i be damages because of
"bodily |njury" or “property damage"
prowded

(] Liablllty to ‘such party for, or for
the cost of, that party’s defense

has also been assumed in the

sarne "msured tonfract*, and

{ii) Such aﬁorneys fees and
litigation expenses are for
" defense of that party against a
_civil or, alternative dispute

resalution procesding in which

damages ‘to’ which :this
" Insurance applies are alleged

- c. quuorLiablllty _
"Bodily Injury" or "property damage" for

which any insured may be held liable by .

_reason of:
(1) Causing or :t_:ontributing to  the
7 intoxication of any person;
(2} The furnishing of alcoholic beverages to
~ a person under the legal drinking age or
under the influence of alcohol; or
{3) Any statute, -ordinance or regulation
. relating to the sale, gifi, distribufion or
- use of alcoholic beverages.

This exclusion applies only if you are in the
business of ~manufacturing, distributing,
selling, - serving oF - fumishing alcoholic
beverages.

d.- Workers' Compensation And Similar

Laws
Any obligation of the insured under a
workers' compensation, disabllity benefits
of unemployment compensatlon law or
any similar law.
e, Employer’'s Liability
"Bodily injury” to
(1) An "employee" of the insured arising
out of and in the course of:
{a} Employment by the insured; or

Page 4 of 24

(b} Parforming duties “related to the

" eonduct of the Insurad’s business, or

{2) ' The spouse, child, parent, brother or

sister of that "employeg" as a
consequenge of (1) above.

This exclusion applies:

(1)

(@)

Whether the Insured may be liable as ..
an employer or in any other capacnty,
and’

To any obhgatlon to share damages
with or repay someone else who must
pay damages because of the Injury.

This exclusion does not apply to liability
assumed by the insured under an "msured

- contract"
Pollution

(1)

"Bodily injury”, "property damage” or
*personal- ‘and advertising  injury”
arising out of the actual, alleged or

threatened - discharge,  dispersal,

seepage, migration, Telease or escape

of "poiflutants":
“(a} At or from any premises, site or

lotation which Is- or was at any
fime -owned or occupled by, or
rented or loaned fo any insured.
However, this subparagraph does
nofapply fo: _
(i} "Bodily injury" if sustained within.
a buiding and caused by
smoke, fumes, vapor or soot
" produced hy or originaling from
equipment that is used fo heat,
c¢ool or dehumidify the building,
or equipment thal is used to
heat water for perscnal use, by
the building's occupants or their
guests
(ii} "Bodily injury" or “propery
damage" for which you may be
~held liable, if you are a
contractor and the owner or
lessee of such premises, site or
focation has been added fo your
policy as an additional insured
with respect to your ongaing
operations  performed for that
additional  insured - at  that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(ilf) "Badily injury” or “property

. damage" arising out of heat,

smoke .or fumes from a
"hostile fire";

(b} At -or from any premises, site or

location which is or was at any
time used by or for any Insured or
others for the. handling, ‘storage,

' dgsposat processing or treatment

of waste,

{c) Which " are or were at any time

transported handled, stored,

treated, disposed of, or processed

as waste by or for:

) Anyj_nsured;or

(ii} Any person or organization for
whom you may be legally
responsible;

{d) At or from any premises, site or

-location ‘on which any insured or
_any contractors or subcontractors
workmg dlrectly or indirectly on
any insured's  behalf are
parforming  opéerations  if  the
"pollutants” are ‘brought on or to
the premises, site or location in
connectlon with such operations
by such Insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

) (i] "Bodily injury” or ‘“property
" damage” arising out of the
escape of fuels, lubricants or

" other operating flulds which are
needed to perform the normal
eleckrical, hydraulic or
mechanical functions
‘necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a

" vehicle part designed to hold,
slore or receive them. This

. exception does not apply if the
"bodily injury" or “property
damage" arises out of the

intentional discharge, dispersal’

r “reléase -of the fuels,
lubricants or other cperaling
fivids, or if such fuels,
lubricants or cther operating
fluids are brought on or fo the

‘premises, site or location with

the intent that they be
discharged, dispersed  or

Form S8 00 08 04 05
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(2

released as part of the
operations  being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily- injury" or “property
damage”  suslained within a
billding - and caused by the

. release . of gases, fumes or
.~ vapors from materlals brought

into that building in connection

with operations being performed
by you or on your behalf by a
confracter or subcontractor; or

(m) "Bodily " Injury" or “property
damage” arising out. of heat,
smoke - or fumes from a
"hostile fira"; or

{e) At or from any premises, site or
location on which any insured or any
contractrs o - subcontractors
working directly or indirectly on any
Insured's  behalf are performing
operations if the operafions are fo
test for, moniltor, clean up, remove,
contain, freal, detoxify or neutralize,

. or In any way respond fo, or assess
the effects of, “poliutants”.

Any loss, cost or expense aiising out
of any:.

{a) Request, demand, order or statutory
or regulatory requirement that any
insured -or olhers test for, monitor,
clean up,- remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants; o

{b} Claim or suit by or on behalf of a
governmental authority for
damages because of testng for,
monitoring, cleaning up, removing,
containing, treating, detoxlfying or
neutralizing, or In any way
responding to, or assessing the
effects of, "poilutants",

However, - this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have In the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim
or "suit" by or on behalf of a
governmental autharity,
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d. Alrcraft; Auto Or Watercraft

"Bedily infury® or “property damage" arlsing

oiit of the ownership, maintenance, use or
-entrustment o others of any aircraft, "aglo” .
or waitercraft owned or operated by or rented -

or loaned. to- any Insured. Use includes
opération and "loading or unloading®.

- This exclusion applies even if the claims
agalnst any-insured allege regligence or
other wrangdaing in the supenvision, hiring,
employmerit, training or monitoring of others

by that insured, if the “"occurrence™ which -

caused -the “bodily Injury’ or “propesty
damage”  involved  the  ownership,

maintehance, use or entrustment to others of
.any aircralt, "aulo" or walercraft that is

ownead-or aperated by or rented or foaned to
any insured. . .

This exclusion does not apply to:

{1} . A vealorcrait while ashore on premises
. you own oF rent;

' " (2} A watercraft you do not own that is:
{a) Less than 51 feet long; and .

"[b) Not being used to carry persons .

for-a charge;

: {5) Parking:an "auto” an, or on the ways_ .

next to, premises you own or rent,
provided the "auto” Is not owned by or
rented or loaned to you or the insured;

. (4) Liabllity -assumed under-any "insured

© contract” for -the  ownership,
maintenance ‘or use of aircraft or

. . watercraft;

{5) "Bodily injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment"; ar

{6} An aircraft that is not owned by any

. insured and is hired, chartered or loaned
with a paid crew. However, this

excaption does not apply if the insured -

has any other insurance for such "bodily
injury” - or "property damage", -whether
the other insurance is primary, excess,
confingent or on any other basis.

h. Mobile Equipment
- "Bodily injury" or “property damage"
arising out of: - ;

{1} The transpottation of "mobile equipment”
by an "auto” owned or operated by or
rented or loaned to any insured; or
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(2) The usé of "mablie equipment" in, or
whife in practice or preparation for, a
prearranged  racing, speed or
demoiition contest or in_any stunting
aclivity,

War

“Bodly Injury’, ‘property damage” or
“persanal and advertising injury", however
catsed, arlsing, directly of indirectly, out of;

(1) War, Including undeclared or civil war,

(2) Warlike action by a military force,
lncludmg acflon In ‘hindering  or
defending ~ against #n  actual or
expected attack, by any government,
govereign of other authority using
military personnel or other agents; or

(3) Insurrection, rebellion,  revolution,
" usurped power, or action taken by
governmental atithority in hindering or
defending against any of thege.

Professional Services
"Bodily . injury", ““property damage® or
“personal and adverlising Injury" arising

" out of the rendering of or failure to render

any professmnal service. This includes
‘bt is not linlted ‘to: .

{1) ,Legal accounhng or  advertising
services; . .

(2) Preparing, approving, or failing fo
prepare or . approve maps, shop
drawlngs, opinlons, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

-(3) 'Superwsory, inspection, architectural

or engmeerlng activities;
{4) Medical, gurglcal. dental, x-ray or
“nursing services treatment, advice or
Instructior;

(5) Any. health or therapeutic service

treatment, advice or instruction; '

(6) Any service, treatment, advice or
instruction  for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7). Optical or hearing ald services
including the prescribing, preparation,
fiting, demonstration or distribution of
ophthalmic  lenses and  similar
sroducts or hearing aid devicas;
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(8) Optometry or oplomeiric services
inciuding but not limited to examination
of the eyes and the prescribing,
preparation, fttlng.demonstration or
distribution of ophthalmic lenses and
similar products;

{a) Body piércing (not including ear
_ plercing);
(b) Tattooing, including but not limited
to the insertion of pigments |nto or
under the skin; and

(c) Similar services;
(10} Services in the practice of pharmacy;
and

{11} Computer consulting, design or
programming services, including web
site deslign.

Paragraphs (4) and (5) of this exclusion do
not a@pply to the Incidental  Medical
Malpractice coverage afferded under
Faragraph 1.e. in Section A. - Coverages

Damage To Properly
"Property damage" to

(1) Properly you own, rent or ocdu;jy,

Including any costs or expenses
" Incurred by you, or any other person,
. organization or entity, for repair,
replacement, enhancement,
restoration .or maintenance of such
property for ahy reason, including
prevention of injury to a person or
damage to another's property;
{?) Premises you ‘seli, give away or
abandon, if the "property damage” arises
out of any part of those premises;

{3) Property loaned to vou;

{4) Personal property in the care, custody.

or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subconfractors  working  direcly or
indirectly on-your bshall are performing
operations, if the “"property damage”
arises out of those operations; or

{6) That particular part of any properly
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to “property
damage” (other than damage by fire} to _
premises Including the contents of such
pramises rented fo you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
- Section B, - Limits Of Insurance.

Paragré!ph ('2)7,of this exclusion does not
apply if the prémisas are "your work" and
ware never occupied, rented or held for

" ‘rental by you.

Paragraphs (3) and {4) of this exclusnon do
riot apply to the use of elevators, -
Paragraphs (3), (4), {5) and (6) of this
exclusion do not apply to liability assumed
‘under & sidelrack agreemeant.

" Patagraphs (3) and {4) of this exclusion do

not apply to ‘"property damage" to
borrowéd equipment while nof being used
to perform operations at a job site.
Paragraph {B) of this exclusion does not
apply to "properly damage" included Iin the
"products-compléted operations hazard".
Damage To Your Product

"Property damage” to ‘“"your product
arising out of it or any part of it.

. Damage To Your Work

"Progerty damage” to "-ynur work"” arising
out of it or any part of it and included in the
"products-completed aperations hazard",

This exclusion does not apply if the
damaged work or the-work out of which
the damage arises was performed on your
behalf by a subcontractor,

Damage To Impaired Property Or

Property Not Physically Injured

"Property damage” to "impaired property”

or property that has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in “your product’
or "your work"; or

{2) A delay or failure by you or anyone
aciting on your behalf to perform a
contract or agreement in accordance
with its terms,

This exclusion does not apply to the loss
of use of other properly arising out of
sudden and accidental physical injury to
"your product” or "your work" after it has
been put to its Intended use.
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o. Recall Of Products, Work Or Impaired

Property
Damages claimed for any loss, cost or
exparse incurred by you or others for the

loss of use, W|thdraWaI recall, inspection, .

repalr, rep!acement ad;ustment remaval

or dlsposal of:

(1) "Your product”;

(2) "Your work"; or 7

(3). "lmpawed property™

if such product, work or properly is

withdrawn or recalled from the market of

from uge by any persan or organization

because of a known or suspected defect,

deficiency, lna_dequacy or dangerous

condiion init. .

- Parsonal And Advertising Injury

. "Personal and advertising injury™

-(1) Ansing out of oral, written or electronic
publication of material, if done by or at
the  direction - of the insured with

- knowledge of its falsﬂy.

(2) . Aising out of oral, written or electromc

-publication of materal whose first -

publication took  place before the
beginning of the policy period;

(3} Arlslng out of a criminal act committed
by or at the direction of the insured;

{4} A.n_smg out of any breach of contract,
except an implied contract to use
another's - "advertising Idea" in your
"advertisement”; -

{5} Afising out of the faillure of goods,

products or services to conform with -

" any statement  of quality @ or
- performance made - In yaur
"advertisement’; ‘
(6) "Aising out of the wrong description of
the price of goods, products or services;
(7) Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
 other designation of origin  or
authenticity. .
However, this exclusion does not
apply to infringement, in  your
"advertisement”, of ‘
(a} Copyright;
{b} Slogan, unless the slogan is also
a trademark, trade name, service
mark or other designation of origin
or authenticity; or
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-(c} Title of any Iiterar’y or artistic work;

(8) Avising out of an offense committed by
an insured whose business Is:

(a) Advertising, broadcasting,
publishmg or telscasting;

(b} Designing ‘or determining cantent
of web sites for others; or

“{e) An_ Intormet sedrch, access,
. content ar service provider.

However fhis exciusion does nof
apply to Paragraphs a., b. and .
undsr the definftion of “personal and
adveitising m]ury" in Saction G. -
Liability. And Medical Expenses
Definitians.

For the purposes of this exc!usmn
placing an advertisement' for or
inking to -others on your web site, by
itself, 8 not considered the business
of advertlsmg, broadcasting,
publishlng orfelecastlng. |

'(9) Arising out of an electronic chat room

ar bulletin board the insured hosts,
owns; or over which the insured
@xXarcises contro1 ’

{10) Arising ot of the’ unauthorized use of
another's name or product in your e-mail
address, domain hame or-metatags, or
any other’ similar tactios to mislead
another's potential customers;

S (1) Artslng out of the violation of a

person's. rtght of privacy created by
any state or federal act,

However,_ this. exclusion. does not
apply to liability for damages that the
Jnsured would have in the absence of
such state or federal act;

(12) Arising out of:

{a) An "advertisement” for others on
your web site;

(b} Placing a link to a web site of
others on your web site;

(¢} Content from a web site of others,
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or Images; or

(d) Computer code, software or
programming used to enable:

(i} Your wsb site; or

(it} The presentation or functionality
of an "advertisement” or other
content on your web site; -
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(13) Arising out of a violation of any anti-
trust law;

(14} Arising out of the fluctuahon in price‘or

~ value .of any stocks, bonds or other

securrtles or

(15) Ansing out of discrimination or
humiliation committed by or at the
direction of ‘any "executive officer",

“director, stockholder partner  or

- member of the Insured
Electranlc Data .

- Damages arlsing ,oui of the loss of, loss of
use of, damage 1o, ‘corruption of, inability
to - access, or inablllty to mampufate
"electronic data"; - :

Employment-Related Practices

- "Bodily injury” or "personat and advertising

" injury” to _
(1) A person arlsing out of any:
{a) Refusal fo employ that person;
{b) Termination of that person's
employment; or
(t) Employment-related praciices,
poiicles, acts or omissions, such as
coercion, demotion,  evaluation,
reassignment, discipline,
defamation, harassment, humnillation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or

sister of that person as a
"consequence of - "bodily injury* or

"personal and advertising injury” to the
person . at whom any of the
employment-related © praclices
described In Paragraphs (a), (h}, or (¢}
above is directed.

This exclusion applies:

{1) Whether the Insured may be liable as
an employer or in any other capacity;
and : :

(2) To any obligation to share damages
with or repay somaone else who must
pay damages because of the injury,

s. Asbestos

(1) "Bodily injury", *property damage” or
"personal and adverlising injury"

) arising oul of the "asbestos hazard".

{2). Any darages, judgments, setllements,
l0ss, costs or expenses that;
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{a) May be awarded .or incurred by
reason of any claim or suit
alleglng actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have- cceurréd in whole or In
. part but for the "asbestos hazard”;

{b} Arise out of any request, demand,
order or -statutory of regulatory

requiremient thal. any msured or

others fesl for, monitor, clean up,
remove, encabsulate contain,

. treat, detoxufy of neutralize or in
- any way respond to or assess the

effects of an "asbestos hazard"; or

(6} Arise ‘out of any claim ‘or suit for
damages because of . testing for,
monitoring, cleaning” up, removing,
“encapsulating, coritaining, ireating,
~detoxifying or neutralizing or in any
way. responding_to or assessing the
effects of an "asbestos hazard®,

-t Violatlon Of Statutes That Govern E-

-Malls,- Fax, Phone-.Calls Or Other

Methods Of Sending Material ~ Or

information

"Bod:ly injury" property damage" or
"personal and advertising injury” arising
dlrectly or indirectly out of any action or
omigsion théat wolates or is alleged to
violate:

(1} The. Telephone Consumeér Protection

Act {TCPA), including any amendment
of or addition to such law;
(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
_ law; or
{(3) Any statule, ordmance or regulation,
other than the TGPA or CAN-SPAM Act

of 2003, that prohibits or limits the

sending, transmiting, communicating or
distibution of material or information,

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions ¢. through h. and. k. through o. do
not apply to damage by fire, lighining or
explosion 1o prenises renled to you or
tempaorarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies fo this coverage as described in
Section D, - Liability And Medical Expenses
Limits Of Insurance,
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2. ‘Applicable To Médical Expenses Coverage
Wea will not pay expenses for "bodily injury™:

‘A,
.

G

g.

. To- a person,

Any lnsured
To any insured, except "volunteer workers”.

Hired Person

" To a person hired to do wark for or on behalf

of any insured or a tenant of any insured.
Injury On Normaliy Ocoupied Premises

To a person injured on that- part of

premises you own or rent that the person
hormally oceuples.

Workers' Compensation And Similar
Laws - _ ‘
whether or not an
"emmployee” of any insured, if benefits for
the “bedily injury" are payable or must be

provided (under a“ workers' compensation

or disabllity benefits law or a similar law.
Athletlcs Actmtles

Instructmg or participatlng in any physncal

* exeiclses: or games, sports or athlefic
contests.

Products-Completed Operations Hazard
included with the. "products-completed

_ operations hazard".

Business Llablllty Exclusions
Excluded under Business Liability Coverage.

C..WHO'IS AN INSURED
M0 you are desngnated in the Declarations as:

a

An individual, you and your spouse are

insurads, but only with respect to the

"conduct of a business of which you are the

sole 0wner

A partnershtp or joint venturs, you are an
fnsured. Your members, your partners, and
thair spouses are also insurads, but only with
respect to the conduct of your business.

A limited fiability company, you are an
insured.  Your membeérs are also insureds,

but only with respect fo the conduct of your

business. Your managers are insureds, but
only with respect to their duhes as your
managers.

An organization other than a parinership,
Joint venture or limited liablity company, you

_are aninsured. Your "executive officers” and

directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to thelr liability as stockholders.
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-~ A frust, you are an insufed. Your trustees
aro also Insureds, but only with respect to

...+ theirdufies as trustees. .
2. Eachof the following is also an insured:

a.

Employees And Volunteer Workers

Your “wvoluntesr workers anly while
performmg tlties related to the conduct of

* your business, or your "employees”, other

than e[ther your *execufive officers" (if you
are’ an organizafion other than a

" partnership, Joint venture or limited liability

company) or your managers (if you are a
limited Kability company) but only for acts
within the scope of their employment by
you or while performing duties related to

- the conduct of your business.

However, none of these "employees" or

"yolunteer workers™ are insureds for:

(1) "Bodily injury" or "personal and
adve'rtisihg Injury™;

(a) To you, to your pariners or
members (if you are a partnership
-or joirit venture), to your members
(if you- are- a limited liability
company], or to a co-"employee”
white in the course of his or her
employment or performing duties

" related to the conduct of your
business, or to your other
"volunteer workers" while
performing dufies related to the

. conduct of your business;

(h) To the -'spouse, child, parent,

. brother -or sistsr of that co-
"employee" -or- that ."volunteer
worker* as a consequence of

- Paragraph (1)(a} above; -

{c) For which tiiere Is any obligation
to share damages with or repay
gsomeons. else ~who must pay
damages because of the injury
described in Paragraphs (1){a) or

. (b} above; or

"~ {d) Arlsing aut of his ar her providing
or faiting to. provide professmnai
health care services.

f you are not In the business of

providmg professional  health  care

services, Paragraph (d) does not apply

“fo any nurse, emergency medical
techniclan or paramedic employed by
yau to provide such services.

(2) "Property damage"” to property:
(a) Owned, occupied or used by,
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{b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"efmpioyees”, "voluntear workers",
any partner or member (If you are

- a partnership or jolnt vanture), or
any member (if you are a fimited
liability company).

b Real Estate Manager
Any person (other than your "employee" or
"voluntéer worke"), or any organization
while acting as your real estate manager.
¢. Temporary Custodians Of Your
- Property ’
Any person or organlzatlon havmg proper
temporary custody of your property if you
die, butonly:

(1) With iéspect fo liability arising out of the
maintenance or use of that property; and

. (2} Until your legal. representative has
been appointed.

d. Legal Representative If You Die

‘Your legal representative if you die, but
only with respect to duties as such, That
representative will have all your rights and
duties under this Insurance.

e. Unnamed Subsidiary

Any subsidiary and subsi idiary ﬁhereof of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
‘effeciive date of this Coverage Part,

The jnsurance afforded herein for any

subsidiary not shown in the Declarations . -

as a named Insured does not apply to
injury or damage with respect to which an
insured- under this jnsurance is also an
insured under ancther policy or wouid be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

3. Nowly Acquired Or Formed Organization

Any organization you newly acquire or_form,
-other than a partnership, joint venture or
limited Hability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured If there is no other similar insurance
avallable to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy pericd, whichever is earlier; and
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b. Coverage under this provision does nol
apply to:
(1) "Badily injury" or, “property damage”
-+ thatoceurred; or

(2) "Persona[ and advertising injury”
arrsrng out of an offense committed

before - you acquired or formed the
organ:zatmn

4. Operator Of Mobile Equrpment '

With respect to "mobile equipment" ragistered in
your name under any motor vehjcle reglstration

law; any;person Is an Insured whilg driving such
.equipment -along 4 public highway with your
Jpermission,. Any other person or organization
_responshle for the conduct of such person is
also an insured, but only with respect to liability
arising oul of the operation of the equipment, and

only if na other Inswrance of any kind is available

to that person or .organization for this liability,

However, nb person or organization is an insured

with respect fo:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Properly damage” to propérty owned by,

rented 1o, in the charge of or occupied by
~ you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watereraft yau do nat own that
Is Jess than 51 fest long and is not being used
to carry persons for a chafge, any person is an
Insured while operating such watercraft with
your permission,  Any other person or
organization responsible for the conduct of
such person is also an insured, bul only with
respect fo liability arising out of the cperation

of the watercrafl, and only if nc other-
insurance of any kind is available to thai

person or organization for this liability.

However, no. person of organization Is- an

insured wit_h respect to:

a.” "Bodilly Infury" to a co-"employee” of the
person operating the watercraft; or

b. "Properly damage" to property owned by,
rented o, in the charge of or accupied by
you or the employer of any person who is
an insured under this provrsron
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s Optmna! Addltlonai Ihsured Covérages '

‘Vendors

Any person{s) or organization(s) {referred to
below as vendor), but only with respect to
“sodily injury" or “property damage” arising
out of "your products" which are distribuited
or sold in the regular course of the vendor's
business and only if this Coverage Part

provides coverage for "bodily injury™

"property damage” . included . within the :

"products—completed aperations hazard"

{1} The insurance afforded to the vendor
_is subject tothe fol!owmg additional

- exclusions:
This insurance does not ap'ply to:

(a) “Bodlly injury” or - “property
' damage" for which the vetwlor is
obllgaled lo “pay .damages by
reason of the assumption of
liability in a confract or agreement.
This exdlusion does not apply to
liability for damages that the
vendor would have Iri the absence

of the contract or agreement;

{b) Any express warranty

unauthorized by you,

{c} Any physical ar chem.ical change
in the product made mtent:onal!y

by the vendor;
(d} Repackaging,

and then repackaged in
original container,
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except when
unpacked solely for the purpose of
inspection, demansiraticn, testing,
or the substitulion of parts under
-instructions from the manufacturer,

(2)

(1)

(e) Any- failure to make such
inspectlons, adjustments, tests or
_senvicing as the vendor has
agfead to make or nomally
undertakes to make in the usual
course of business, in connection
- with the distribution or sale of the
products;
{f) Demonstration, installation,
._gérvicing or repalr operations,
except such operations performed
at the vendof's premises. in
connection with the sale of the
product;

~ {g) Products which, after distribution

or sale by you, have been labeled
of relabeled “orf used as a
container, part or ingredient of any
other thing or substance by or for
the vendor, or

{h) "Bodily Injuiy® or "property
damage" arising out of the sole
negligence of the vendor for its
_own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion dogs not apply fo:

(), The exceptlons contained in
Subparagraphs {d) or {f}; or
{ii) Such Inspectlons adjustments,
tests or servicing as the vendor
has agréed to make or normally
underakes to make in the usual -
course  of 7 busihess, In
connection with the distribution
or sale of the products.’

This insurance does not apply to any
insured persori or organization from
whom you have acqulrad such produdts,
or any ingredient, part or cdntainer,
entering  into, ~accompanying = or

~ containing stieh products.
b. Lessors Of Equipment

Any person  of organization from
whom you lease equipment; but only
with respect to thelr liability for "bodify
infury",  "properly  damage! or
"nerscnal “and adverising injury”

. .caused, in whole or in part, by your '

maintenanée, ' operation or use of
equipment leased to you by such
person or organization.

Form SS 00 08 04 05



(2) With respect to the insurance afforded

to these additional insureds, this
insurance does -not apply to any

- "occurrence” which takes place after

you cease to lease that equipment.

c. Lessecrs Of Land Or Premises

(1)

(2)

Any person - or--organizaton from
whom you lease land or premises, but
only with respect to liabllity arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you, -,
With respect o the insurance afforded
to these additional Insureds, this
insurance does not apply to:
(a) Any "occurrence” - which takes
place after you ‘cease lo lease that
land~ or be a tenant in that

premises; or -
{b) Structural - . alterations, . new
construction or demolition

- operations, performed by or on
behalf of - such person or
organization.

d. Architects, Engineers Or Surveyors

(1)

(2)

*Any architect, engineer, or surveyor, but

only with respect, fo liabllity for "bodily

injury®, "properly. damage" or "personal-

and advertising Injury” caused, in whole

or in part, by your acts.or omissions or

the acts or omissions of Ihose acting on

your behalf;

{a) In connection with your premlsés;
or . : _

(b) In  the performance of your
ongolng operations petformed by
you or on your behalf,

With respect to the insurance afforded

to these additfonal insureds, the
following additional exclusion applies:

This insurance does not apply to

"bodlly injury”, "property damage" or
personal and advertising  injury"
arising out ‘of the randering of or the
failure fo render any professiona!
services by or for you, including;

{a} The preparing, approving, or
falure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

{b). Supervisory, inspaction,
architectural  or  enginesting
activities. :
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e. Permits Issued By State Or Political
Subdivisions

(1)

{2)

Any state or political subdivision, but
only with- respect to operations

- performed by you or on your behalf for

which the state or political subdlwsmn
has issued a permit.

With respect to the insurance afforded
to- these addiional insureds, this
insurance does not apply to:

{a) "Bodily injury®, "pfoperty damage"
or ‘"personal - and advertising
“injury" arising .out of operations
performed  for - the stale or
_ municipality; oF

* (b) "Bodily Injury" or "property damage”
Included within - the "products-
completed operations hazard", '

f,  Any Other Party

M

Any other person-or organization who
fs not an insured under Paragraphs a.
through e. abové, but only with
respect to-liability for "bodily injury",
"property :damage" or “personal and
advertising Injury" caused, in whole or

_in part, by your acls or omissions or

- the acts or omissions of those acting

(2)

on your behalf:

(a} In the performance of your
ongoing operations; -

(b) !n connhection with your premises
owngd by or rented to you; or

(e} In connection-with "your work® and
includéd  within  the "products-
completod operatlons hazard"”, but
only if
(f) The written contract or written

agreement requires you to
provide such coverage fo
* such additional insured; and

(i1} This Coverage Part provides
coverage for "bodlly injury” or
"property damagse" Included
within the "products-
completed operations hazard".

With respect to the Insurance afforded

. 1o “these additional insureds, this

insurance does not apply lo:

"Bodily Injury", "prope;ly damage" or
"personal and advertlsing injury”

~ arising out of the rendering of, or the

failure to render, any professiona!
architectural, engineering or surveying
services, including: .
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(a) The preparing, approving, or

failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field = orders,
change ~ orders, designs or
drawings and specifications; or
(h) Supervisory, inspection,
architectural  or e’nginéering
-actuwtles ,
The limits of lnsurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.’
How this insurancé ~applies when other
insurarice is available to an additional Insured
is described in the Other Insurance Condition

.- In Section E.— Liability And Medical Expenses

Gefieral Condmons

No person of organlzatlon is an Insured wlth
respact to fhe conduct of any current or past
partnership, -joint venture or limited - liability
company that is not shown as a Named Irisured in
the Declaratlons

.‘D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The’ Mpst We Wnll_Pay _

The Limits. of Insurance shown in the

Declarations and the rules below fix the most

~ we will pay regardless of the number of:

a. Insureds;
b. . Claims made or“su:ts" brought, or

. c. Personsor organlzatlons making claims or

bringing "sults".

. Aggregate Limits

The most we will pay for:

a.” Damages because of "bodily injury” and
“oroperty damage" included in the
"oraducts-completed operations hazard” is
tha.  Products-Complaeted  Operations
Aggregate  Limit  shown in  the
Declarations. :

b. Damages because of all other "badily
injury”, "property damage” or “"personal
and advertising injury", including medical
expenses, is the General Aggregate Limit
shown in the Declarations. |

This General Aggregate Limit applies

separately to each of your "locations"

owned by or rented to-you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection Is interrupted only by a
street, roadway or rightof-way of a
railroad. ’

Page 14 of 24

This General Aggregate limit does not
apply to "property damage” to premises
while rented to you or temporarly -
occupied by you with permission of the
owner, arsing out of f‘re, lightning or
explosion, - : .

" 3. - Each QOccurrence Limit

Subject to 2.a. or 2.b above, whichever

- applles, the most we will pay for the sum of all

damages because of ali "bodily injury®,
"oroperty damage™ and medical expenses
arising out of any one "occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations. -

The most we will pay for all medical expenses
because  of - *bodily injury" sustained by any
one-person is the Medical Expenses Limit
shown.in the Declarations.

Personal And Advertising Injury Limit

Subject fo 2.b: abave, the imost we will pay for
the sum of all damages because of all
*parsonal and advertising injury" sustained by
any one person or organization is the Personal
and Advertlsing InJury Limit shown in the
Declarations.

. Damage To_Premlses Rented To You Limit
" Thé Daméage To Premises Rented To You

Limit is the most we will pay under Business
Lisibility Coverage for damages because of
"property damage” to any one premises, while
rented to you, or in.the ¢ase of damage by fire,
lightning or explosion, while rented fo you or
temporarily occupied by you with permission of
the owner.

in the case of damage by fira, lightning or

", expipsion, the Damage to Prémises Rented To

You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any comblnatlon of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional Insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
wiitten contract, written agresment or
permit issued by a state or pohhcal
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

" Such amount shall be a part of and not in

addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one [imit of insurance under this
policy and any endorsements attached thereto
applies to any claim or "suit’, the most we will pay
under this policy and the. endorsaments is the
single highest limit of hablllty ‘of all coverages
applicable to such claim ‘or-"suit”. However, this
paragraph does not appiy to the Medical Expenses
limit set forth inl Paragraph 3. above,

The Limits of Insurance of this Coverage Part apply
separately to each consgculive annual period and to
with the beglnning of the pcilcy perlod shown in the
Declarations, unless the policy period s extended
after issuance-for an additional period of less than 12
months. In that case, the additional period will be
deerned part of the last preceding period for purposes
of determining the Limits of Insurancs,

LIABILITY . AND MEDICAL EXPENSES
GENERAL CGNDIT!ONS
1. Bankruptcy

Bankruptcy or |nsolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2, Duties In The Event Of Qccurrence,

Offense, Claim Or Suit .
“a. Notice Of Occurrence Or Offense

" You or any additional insured must see fo
it that we are nofified as soon as
praclicable of an "ococurrence” or an
offense which may result in & claim, To
the extent possibie, notice should inclide:

{1} How, when and where the "occurrence"
" or offense took placs;
(2) The names and addresses of any
injured parsons anq witnesses; and
(3) The nature and location of any injury
© or damage arising out of the
"occurrence” or offense,
b. Notice Of Claim
If a claim is made. or "suit" s brought
against any insured, you or any additional
insured must: _
(1) Immediately record the specifics of the
claim or "sult” and the date received;
and .
(2) MNofify us as soon as practicable,
" You or ary additional insured must see to
it that we receive a written notice of the
~claim or "suit" as soon as practicable,
c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:

Forim 85 00 08 04 05
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(1} Immediately send us copies of any
demands, notices, summonsaes or
legal papers received in copnection
with the claim or "suit";

(2) Authorize us.fo obtain reccrds and
other infdrmation;
{3) Cooperate with-0s in the investigation,
setlement of the dlaim or defense
- against the "suit", and -
(4) Assist us, upion ‘our request, in the
- enforcement of any right against any
" - person or grganlzation that- may be
" liable to the:Insured: because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No Insured will, except at that Insured's own
cost, voluntarily: make @ payrncnt assume
any obligation, or incur any expense, other
thai for first ald; without our tonsent,
Additional Insured’s Other Insurance

tf we cover a claim or "suit* under this
Coverage Part that may also be covered
by other ‘insurance @vallable to an
additional insured, such additiona) insured
must submit such claim or "suit" to the

. other insurer for defense and indemnity.

"However, this provision does not apply to
the extent that you have agreed in a
written confract, written agreement or
permit that this insurange is primary and -
non-contributory - with  the - additienal
insured's own insurance.

Knowledge OF An Occurrence Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional -insured only when such
"occurrence”, offense, claim or "suit" is
known fo:

(1) You or any additional msured that is
an Individual;

{2) Any partner, if you or an addltlonal
Insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liabifity company;

(4} Any "executive officer" or insurance
manager, if you or an additional
instired is a corporation;

{5) Any trustee, if you or an additional
insured Is a trust; or

{6) Any elected or appointed official, If you
or an additional Insured is a palitical
subdivision or public entity.
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This Paragraph f. apphes separately to
you and any additional insured,

3. Financial _Requnsmlllty Laws

a. When this pdiloy fs cerlified as proof of
financlal responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance

providad by the poélicy for "bodily injury”

fiability and "property damage™ ltability will
comply with the provisions of the law to
the sxtent of the coverage and limits of
insyrance required by that law.

b. With = respect to "mebile equipment' to
which this insurance applies, we wil
provide any liability, uninsured motorists,
underinsured motorlsts, ‘no-fault or other

* coverage required by any motor vehicle
lawe, We will provide the.required limits for
'those caverages, .

4, . Legal Actlon Against Us

No person or, organization has a right under
. this Goverage Form

a. To join us as a party-or othenmse bring us

“into a "suit" asking far damages from an
msured or

b. To sue us on thls Coverage Form unless

all of.its terms have. been fully complied
with, )

A person or orgamzatron may ste us to recover
on an agreed setflement or on a final judgment
" against an-insured; but we will not be liable for
damagés that are not payable under the terms of
this “Insurance or that: are -in ‘excess of the
apphcable lmit of insurance, An agreed
settloment means a sefflement and release of
liability signed by us, the Insured and the
claimant or the claimant's [egal representatwe

Separatmn Of insureds

Except with respect fo the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies: -

a. As if each Named lhsured were the only
Named Insured; and

b, Separately to each insured agélnst whom
a claim is made or “suit" is brought.

6. Repreaentatlons

a. When You Accept This Policy ,
" By accepting this policy, you agree:

{1) The statements in the Declarations
are accurate and complets;

{2} Those statements are based upon
representations you mada to us; and
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{3} . ‘We have issued this policy in refiance
upon your representations.
b. Unirtentional - Fallure To Disclose
Hazards

If unintentionally you should fail to disclose
‘all hazards refating to the conduct of your
business .at thé inception date of this
Coverage Part, we shall not deny any

" coverage “Uriclst  thls Covérage Part
because of slich fallure,

7, Other Insurance

If other valid and collectible insurance Is
available for 'a.Joss ‘we cover under this

: Goverage Part; -our obIlgahons are I|m|ted as
- follows; .

a. F'rlmary Insurance

Thig msurance is prlmary except when b
below. Applies..: If other insurance is also

’ prlmary, we will share with all that other
insurance by the method descnbed in ¢
“beélow.

b. 'Excess Insuram:e

This insurance Is excess over any of the
other |nsurance whether primary, excess,
contingent or on any other basls

(1) Your Work _
That Is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
-similar caverage for "your work”, '

(2) Premises Rerited To You
That is fire, lightning or explosion
insurance for premises rented to you
or temporarlly cecupled by you with

: permission of the owner,

(3) Tenant Lia_Bi_lity

' That is Insurancs purchased by you to
cover .your . liability as a tenant for
“property damage” to premises rented

to you or temporarily occupied by you
with permission of the owner;

_(4) - Alrcraft, Auto Or Watercraft
If the loss arises out of the maintenance
or use of alrcraft, "autos™ or watercraft to

the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators
If the loss arises oul of "properly
damage’ fo borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6). When You. Are Added As An
Additional Insured To Other
" Insiiranice
That is other insurance available to
.you covering liabilily for damages
arlsing out of the premises or
- operations, or products and completed
operations, for which you have bean
added as an additional Insured by that
insurance; or

(7) thn You Add Others As An
" Additional  Insured To  This
. Ingurance :

That is other insurance available to an
additional insured, .
“However, the foliowing provisions
~apply to other insurance available to
any pérson or organization who is an
additional lnsursd under this Covarage
Part:’

N (a) Primary Insurance.  When
Required By Cofitract

This Insurance I8 primary if you

have agreed In a writien contract,

written agreement or permit that

this insurance be ptimary. ' If other

insurance is also primary, we will

share with all that other insurance

by the method described in .
- bejow.

BUSINESS LIABILITY COVERAGE FORM

When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:
{1} The total amount that all such other
insurance wollld pay for the loss In the
. absence of thls instirance; and

(2) Ths total of all deductible and self-
insured amounts under all ihat other
insurance,

We will shiaie the remaining loss, if any, with
any othér Instrance that is not described in
this Excess Insurance provision and was not
bought spsclf ically to apply in éxcess of the

Limits - ~Insurance :shown .in the
Declaraiions of this Coverage Part.
Method Of Sharing

if al the -other Insurance psrmlts
contribution by equal shares, we will foliow
this method also. -Under this approach,
sath insurer contributes equal amounts

. until it ‘has " peid its applicable kmit of

‘insirance of none of the loss remains,
whichever comas first,

If any of the other insurance does not permit
confribution by egual shares, we wil
contribute by limits. Under this method, each
Insurer’s -share is based on the ratio of its

applicable limit of insurance fo the fotal -

applicable limits of insurance of all Insurars.

8. Transfer Of Rights Of Recovery Against
" Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recaver all or
pat  of any payment, including
Supplementary Payments, we have made
‘under this Coverage Part, those rights are
transferred fo us. The insured must do
nothing after loss to impair them. At our
requesi, the insured will bring "suit” or
A L el transfer those rights to us and help us |
[nsurance.: - enforce them. - This condition does not
Paragraphs {a} and (b} do not apply to apply to Medic ! Expenses Coverage
other insurance to which the additional 3 i
insured has been added as an
- additional insured. ’

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the Insured against any "suit” if any
other insurer has a duty lo defend the
insured against that "suit”. f no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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" F. -OPTIONAL ADDITIONAL INSURED

 COVERAGES"

If listed or shown as apphcable in the Declaratlons
one ar more. of the following Optional Additional
Insured Coverages also apply. When any of these
'Ophona! Additional Insuréd Coverages apply,
Paragraph ‘8. (Additiofl Insu_reds When Reguired
by Written Contract, Written Agreement or Permil)
of Section €., Who |s Ah Instured, does not apply
to the person or ‘organization shown in the
Declarations. These coverages are subject to the
terms and conditions: applicable to Business

Llabzllty Covérage in this pohcy, axcept as

provided below: - ;
1. -Additional Insured Desngnated Person Or
Organization :

_ WHO 1S AN INSURED under Se_ctlon C.is
.amended to include as an additicnal insured

. the person(s) or.organization(s) shown in the
Declarations, but only with respect to liability,

for “bodily injury", “property damage" or
"persanal and advertising :injury” caused, in
whole or in past, by your acts or omisslons or

. the acts or omigsions of those acting on your
_behalf:

a In the performance of your . ongoing
operations; or .
b. In connection with your prem{ses "owned
by or rented to you.
2." Additional Insured Managers Or Lessors
. - Of Premises - -

a. WHO IS AN INSURED urdér Section C. is
amended to indilide as an additional Insured
the person(s) or organization(s) shownin the
Declarations as an Additional [nsured -
Designated Pgrson Or Crganizatiori; but only
with respect to liabilty arising out of the
ownership, maintenance or use of that part of

- the premises leased to you and shownin the
Declarations.

b. With respect fo the insurance afforded to
these additional insureds, the following
additional exclhisions apply:

This insurance does notapply to; . .- .

(1) Any "occurrence” which takes place
after you cease to be a tenant in that

. premises or

(2) Stuctural =~ _altetations. new
construction or derolition operations
performed by or aon behalf of such
person or organization.
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- 3. Additional Insured - Granter Of Franchise

WHO IS AN INSURED under Section C. Is
amended to inclide as an additional insured
the person(s) or organization(s} shown in the
Declarations as an Addilonal Insured -
Grantor. Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4 Addltlonal Insured i Lessor Of Leased

Equipment
a, WHOIS AN INSURED under Section C. Is
" amended fo include as an additional
insuired the person(s) or organization(s)
shown in the Declarations as an Additionat
Insired — Lessor ‘of Leased Equipiment,
but only with respect to liability for "bodily
injury", “property . damage" or "personal
. and advertising injury". caused, in whole or
_'in part, by your. maintenance, operation or
use of squipment leased to you by such
person{s} or organization(s). :
b. With respect to the insurance afforded to
. these additional insureds, this insurance
does not apply to any "occurrence” which
~ takes place after you cease to lease that
: equmment
5. Additional [nsured - Owners Or Other
- Interests  From Whom Land Has Béen
Leased
“a. "WHO 1S AN INSURED under Section C. is
amended to inclide as an additional
- Insured the person(s) or organization(s)
- 'ghown in the Declarafions as an Additional
- Insured ~ Owners Or Other Interasts From
Whom Land Has Been Leased, but only
- with respect to liabifity arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
'Declaratlons

b With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply {o:

(1) Any “cccurrence" that takes place
: after you cease fo lease that land; or
(2} Structural alterations, new
construction or demelition operations
performed by or.on behalf of such -
person or grganization.
6. Additional Insured - State Or Political
Subdwlsnon - Permits

a. WHO IS AN INSURED undar Saction C. Is
amended to include as an addifional
insured the state or political subdivision
shown In the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect fo
operations perdformed by you of an your
behalf for which the stale or poltical
subdwssmn has issued a perm|t

With res_pect to the insurance afforded o
these additional insureds, the following
additional exclusions apply:

This insurance does not apply fo:

(1) "Bodlly injury”, "properly. damage” or
"personal and advertising  injury"
arising out of gperafions’ performed for
the state of munmlpahty, or

{2) "Bodily Injury" or "prcpeny damage"
included In the “product-completed
operations” hazard.

BUSINESS LIABILITY COVERAGE FORM

(e} Any ' failure t6 make such
inspections, adjustments, tests or
sefvicing as the vendor has agreed
to make or normally undertalkes to
make. in the usual course of

. business, in connection with the
" distribution.or sale of the products;

(fy Demonstration, - installation,

_ servicing  or repair operations,

‘except such operations performed

. .at the vendor's premises in

_ ‘conriegtion with the sale of the
produict;

{9) Products which, after distrlbution
or sale by you, have been labeled

r -relasbeled or used as a

+ container, part or ingredient of any

7. Additional Insured — Vendors ‘ other thing or substance by or for
a. WHO IS AN INSURED under Section C. is ‘ . the yendor; or

'

amended to Includé” as an additional
Insured the -person(s) or organization(s)
(referred to below as vendor) shown In the
Declarations as an Additional Insured -
Vendor, but-only with respect to "podlly
injury or "property damage” arising out of
"your products" which are distributed or
" sold in the regular course of the vendor's
business and only if ihis Coverage Part
provides coverage for “bodily injury" or
"property damage” included within the
"products-completed oparations hazard”,

The insurance afforded o the vendor is
subject fo the following additional exclusions:
(1) This Insurance does not apply to:

{a) "Bodlly injury" or  “property
damage” for which the .vendor is
cbligated to pay damages by
reason of the assumption of
liability In a contract or agreement.
This exclusion does not apply to
liabifity for ~damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
 unauthorized by you,

“(c} Any physical or chemical change
in the product made Intentlonally
by the vendor;

(d} Repackaging, . unless unpacked
solely for the purpose of inspection,
demonstration, testng, or the
subsfituion  of pards  under
Instructions from the manufacturer,
and then repackaged in the original
container;
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(h) "Bodlly . injury® or. "property
damage" arising out of the sole -
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(I} The exceptions contained in
Subparagraphs {d} or (f); or

(i1} Such inspections,
adjustments, tests or servicing
as the vendor. has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply ta any
instred person or arganization from
~whom you have acquired such
products, or any ingredient, part or

container, entering into,
accompanying or containing such
products.

. 8. Additional Insured ~ Gontrolting Interest

WHO IS8 AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

a. Their financial control of you; ar

b. Premises they own, malntain or control
while you lease or occupy these premises.
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This- insurance does not apply to structural
alterations, new -construction and demofition

operations perfortned by or for that person or -

arganization, _
Additional Insured ~ Owners, Lessees Or
Contractors — Scheduled Person Or
Organization ‘

a. WHO IS AN INSURED under Section G. rs'

amended to include as an additional
insured the person(s) or organization(s)
shown in the Dedlarations as an Additional
- Insured ~ Ownier; Lessees Or Contractors,
but only with respact 1o liability for "bodily
injury®, "property damage" or "personal
and advertising injury" caused, in whole or
In pari, by your acts or omisslons or the

acts or omissions of those acting on your '

behalf: -

(1) In the peiformance of your ongoing
operations for  the addmonal
Insured(s); or

(2) In c¢ohnection with "your work"
‘perforried for that additional insured
and “inclided within the “products-
completed *operations hazard", but
-only If this Coverage Part provides
.coverage for "bodily injury". or
"property damage" included within the
"produgts-completed operations
hazard",

b. With respect to the insurance afforded to
thase additional insureds, this insurance

. does not apply to "hodily Injury”, "property

damage® or- "personal an advertising

. injury"-arising out of the rendering of, or

the failure to render, any professional

architectural, engineering ' or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or - approve, maps, shop
“drawings, opinlons, reports, surveys,
fleld orders, change orders, designs or
drawings and specifications; or

{2) Supervisory, inspection, architectural
or engineertng activities.

10. Additional insured — Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. Is
amended to include as an additional Insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured - Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance théat apply fo additional
insureds are described In Sectlon D. — Limits Of
Insurance.

How this insurance applles when other insurance
is available to an additional insured is described in
the Other ‘lnsurance Condition in Section E. —
Liabllity - And Medical- EXpenses General
Candtions.*

. LIABILITY  AND- MEDiCAL EXPENSES

DEFINITIONS -

1,

"Adverhsement" means the vwdespread public
dlssemmatlon of information or images that
has the purpose of mducmg the sale of goods,
products or services through
a. (1) Radio; 3
(2) Telewslon ;
3} Blllboard
(4 Magazine;
. (5} Newspaper;.
b. Thé Internet, ‘but orly that part of a web
- gite that is about goods, products or
sefvices for the purposes of inducing the
sala of goods, produgcis or services; or
c. . Any Gther * publication that is  given
wldespread public dlstrlbutlon

However, "advertlsement" does not include:

a. The design; printed material, information
or Images - -gontained -in, on or upon the
packaging or labeling of any goods or
products; or

b. An- interactive conversatlon between or
~ ampng persons. through acom puter network.

"Advertlsing idea" means any idea for an
*advertisement". |

*Asbestos hazard". means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and inclides the mere
presence of asbastos in any form,

"Auto" means a land motor vehicle, traller or
semi-trailer ~ desigried for travel on public
roads, including any -attached machinery or
equipment, But "auto" does not .include
"mabile equipment”. '

"Bodily injury” means physical:

a. Injury;
b. Sickness; or
¢, Disease

sustained by a person and, if arising out of the
abave, mental anguish or death at any time.

"Coverage territory* means:
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10.

11.

a. The United States of America {inctuding its
territories “and posseeslons) Puerto Rico
and Canada;

b. Intemational waters or alrspace, but only If
the injury or damage occurs in the course
of travel or transportation belweon any
places included in a. above;

c. Al olher parts of the world if the injury or

' damage arises out of;

{1} Goods or products made or sl by you
in the territory described in a. above;

(2) The activities of a person whose home

Is~in the teirifory described in a.

above, but is away for a short time on
yaur business; or _

(3) "Personal and advertising injury”
offenses that take place through the
Internst or similar electronic means of
communication

prowc!ed the Insured's responslblllty to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico” er Canada, in a
"suit" on the merits .according to the
substantive law in such territory, or in a
setlement we agree lo. -

*Electronic data" means Information, facts or
programs: :

a. Stored asoron;

b. Created or used.on; or

¢. Transmitted to or from

computer software, including  systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, celis, data
processing devices or any. other media which
are wused with . electronically controlied
equipment. :

"Employee" includes a “leased worker™
"Employee” does not include a "lemporary

‘worker".

"Executive officer” means a person holding
any of the ‘officer positions created by your
charter, constitution, bylaws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended ta be.

"Impaired property" means tangible property,
other than "your product" or "your wark”, that
cannot be used or is less useful because:

a. It incorporates "your product” or "your world"
that is known or thought to be defective,
deficlent, inadequate or dengerous ;or
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: b. You have failed to fulfill the terms of a

coniract or agreement;
if such property can be restored to use by:

-3 The repair, replacement, adjustment or

re_r'r'\'c'wal of "‘y’ou‘r- product” or "your work";
or -

b. Your fufiling the terms of lhe contract or
agreement.

. "Insured contragt" means.

a A contréct for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
_peison or erganizgtion for damage by fire,
lightning or explosion to premises while
rented o you or temporanly occupled by
you with permission of the owner Is

subject to “the Damage Te -Premises

Rented To You limlt described in Section
D - Llablllty and Medical Expenses le ts
of Insurance.

b. A sidetrack agreement; -

c. Any easement or. license agreement
Including an  easement or license
agreement in connection with construction
or demolition operations-on or within 50
feet of a rallroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except In
connaction with work for a municipality;

‘e.  An elevalor maintenance agreement; or
f. Thdat part of any other contract or

agreemenl pertaining to your business
(including - an indemnlfication of a
municipality in  connection with work
performed for a munlcipality) under which
you ‘assume the tort liabllity of another
party to pay for "bodlly Injury” or "property
damage" to a third person or organization,
provided the "bodily injury" or. “*property
"damage" Is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liabillty means 2 [labllity that would be
imposed by law In the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that Indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement;
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{1) That * indemnifies an  architect,
sngineer or -surveyor for injury or
damage arising out of:

-(a). Preparing, approving or failing to
prepare of appiove maps, shop
drawings,  opinions,  reperts,
surveys, field orders, change
orders, degigns or drawings and
specifications; or:

Giving directions or Instructions,

or failing to give them, If that is the

primary -cause of the injury or
damage; of

—

(b

(2)° Under 'which' the ‘insured, if an

architect, engineer or  surveyor,
assumes’ I|ab|IIty for an Injury or
damage arising cut of the insured's
rendering’ o fallure fo  render
professional services, mcludmg those
listed in (1) above and supervisory,
inspection, = architectural or
engingering activities.

43, "Leased ‘worker' means a person leased fo
you "by a labor leasing ".firm under an
agreamierit between you and the labor leasing

14.

15.

firm, to’ perform duties relatéd to the conduct of.

your busingss. "Leased worker' does not
include a “"temporary worker”,

"Loading or unloadmg" means the handl:ng of
property:

a.

After it is moved from the place where it is
accepted for movement info or onfo an
aircraft, watercraft or "auto”;

While itis in or 6n an aircraft, watercraft or

"autc"; or :
‘While It ls being moved from an aircraft,

' watercraﬁ or “auto" to the place where it is

fi nally dellvered;

 but "loading or _unload|ng".doés not include the

movement of property by means of a mechanical
" device, other than-a hand fruck, that is not
attached to the aircraft, walercraft or "auto”.

"Mobile equipment® means any of the following
types of land vehicles, Including any attached
machinery or equipment:

.,

Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

Vehicles maintained for Use salely on or

next to premises you own ar rent,
Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, on
which are parmanently mounted:
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{1} Power cranes, shovels, loaders,
diggers or dritls; or

(2) Road construction or resurfacing

equipment such ‘as graders, scrapers

or roliers; .

Vohicles not described in a., b., ¢., or d.
above that aré nof, self«propelled and are
maintained. primarily to provide mobility to
permanently attached equipment of the
followlng types: - B

{1)  Air = compressors, | pumps  and

generators, incluc_iin,g spraying,
welding, building =©  cleaning,

geophysical exploration, ilghting and-

wall servicing equlpment or

(2) Cherry pickers and. simitar devices

~ used to raise or lower workers;
Vehicles not describad in a., bh., ¢., or d.
above maintained prmarily for purposes
other ihan the transportation of persons or
cargo.

- Howavar, self—propel[ed vehicles with the

following . types of pefmanently attached

. equlpment are not "meblls equipment” but

will be considered “autos" :

(1) Equipment, of at least 1,000 pounds
gross .. vehicle weight, designed
primarily for:

(a}) Snow removal; -

(b) Road maintenance, hut not
- construction or resurfacing; or

(c)} Street cleaning; -

“(2) Cherry pickers and -similar devices
mountad on -automobile or truck-
chassis and used 1o raise or lower

workers; and’

(3) Air compressors, pumps and

~ generators, including - spraying,

welding, building - cleaning,

geophysical exploration, lighting and
well servicing equipment..

16 "Occurrence" means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions,

17. "Personal and advertising injury" means injury,
including consegquential *bodily injury", arising
out of one or more of the following offenses:

a. - False arrest, detention or imprisonment;

b. Maliclous prosecution;
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¢. The wrongful eviction from, wrongful entry
into, or invaslon of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landiord or lessor;

~ d. Oral, written or electronic publication of

18.

19.

£ Copying,

material that slanders or libals a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
matetial that wolates a persons right of
privacy;

in your ‘“adverfisement’, a

person’s or organization's advemsmg

idea".or style of adverlisement"

g. [nfnngeme_nt of copyrlght slogan, or title of
any literary or artistic work, in your
Tadvertisement"; or

h. Disdrimination or humlliation that results in

injury to the feelings or reputat:on of a.

natural parson.

"Pollutants” means any solid, liquid, gaseous or
thermal iritant or contaminant, including smoke,

vapar, soof, fumes, acids, alkalis, chemicals and

wasle. Waste Includes matefials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard",

a. Includes all "hodily injury” and "property
damage” occurring away from premises
you own or rent and arising out of "your
product” or "your work" except:

“{1) Products that are still in your physmal'

possession; of

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemead to be completed at the
earliest of the following times:

{a) When all of the work called for in
your ceniract has baan completed.

(b) When all of the work to be done at
the job site has been completed if
your conlract calls for work at

~more than one job site.

(¢} When that part of the work done at’
a job site has been put to its
intended uUse by any person or
organizaiion other than another
contractor  or  subcontractor
working on the same project.
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Work that may need service, maintenance,
carrection, repair or replacement, but
‘which is olherwise complete, will be
treated as complsted. '

The "bodily injury’ or "property damage"
raust occur away from premises you own

or rent, unless your business includes the

selling, handling or distribution of "your

product” for consumption on prem:ses you

own or rent.

b. Doss not include "bodily Injury" or
"properly damage” arising out of, .
(1) The transportation of property, unless
the injury or -damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the “loading or
unloading” of that vehicle by any
insured; or

(2} The existence of tools, uninstalled
equipment or abandoned or unused
materials.

"Property damage" means:

a, Physical Injury fo tangible property,
including all resulting loss of use of that
property.  All such loss of use shalf be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not

- physically injured. Al 'such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used In this deﬂntllon "electronlc data” is
not tangible property.

"Suit" means a civil proceeding in which
damages bhecause of "bodily injury”, "property
damage" or "personal and advertising injury"
to which this insurance appltes are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
_insured must submit or does submit with
our consent; or

b. Any other alternative dispute resoluticn

« proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
fumnished to you to substitute for a permanent
"omployee” on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:
a. s not your "employea™
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b. -Donates his or-her work;

Acts at the direction of and within the

scope of dulies determined by you; and
d. Is not paid a fee, salary or other
coinpensation by you or anyone else for

“thelr work performed for you.

24, "Your product"; ‘
a. Means:

(1) Any goods or products other than real
property, manufactured, sold, handled,
distributed or disposed-of by
(a) You;

(b} Others trading under your name;
or

(c) A person or orgamzation whose
business or assets you have
_ acguired; and

{2) “Containers (other than vehicles),

. materlals, “pafts or equlpment
furnished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made at
any timé with respect to the fitness,

gualify, durability, performance or use’

- of "your product”; and
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(2}

The providing of or failure to provide
warnings or instructions,

¢. Does not include’ vetiding machines or
other property rentedl to or located for the
use of others but not sold. -

25 "Your work™
Means
(1) Work o operations performed by you

or 6 your-behalf, and .

(2} Materials, parts or equipment

furnished in connection with such work
or operatioris.

b. Includes:
{1} Warranties or, representatmns made at

@

any fime with respect to the fitness,
quality, durability, performance or use

of "yaur work"; and .

The providing of of failure to provide
warnings or instructions.

Form SS 00 08 04 05



