CONTRACTOR AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into this day of June 2019, by and
between the CITY OF ALAMEDA, a municipal corporation (the "City"), and PUBLIC
RESTROOM COMPANY, a (Nevada corporation) whose address is 2587 Business Parkway,
Minden, NV 89423 (“Contractor”), in reference to the following:

RECITALS:

A. The City of Alameda is a municipal corporation duly organized and validly existing
under the laws of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: purchase and installation of a pre-
fabricated restroom with two all gender restrooms. The restroom is considered an equipment
purchase eligible for procurement and installation through BuyBoard, a national purchasing
cooperative and is considered a product that has already been competitively procured. It is a
national purchasing agency, whose cooperative purchasing contracts have been competitively
solicited so that government agencies can utilize their contracts meeting all state, local and
federal public procurement requirements, including prevailing wage rates.

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

D. City and Contractor desire to enter into an agreement for purchase and installation of a
pre-fabricated restroom with two all gender restrooms for installation at the Encinal Boat Launch
Facility upon the terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:

The Contractor shall have 180 consecutive working days from the date the work is to
commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. The Contractor acknowledges that the work plan included
in Exhibit “A” is tentative and does not commit the City to request Contractor to perform all
tasks included therein.
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3. COMPENSATION TO CONTRACTOR:

By the 7" day of each month, Contractor shall submit to the City an invoice for the total amount
of work done the previous month. Pricing and accounting of charges are to be according to the
fee schedule as set forth in Exhibit A (p. 4) and incorporated herein by this reference.

The total compensation for the work under this Agreement is not to exceed $136,968.

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of
this Agreement.

S. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services. None of the benefits provided
by City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital
status, pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that
any and all violations of this provision shall constitute a material breach of this Agreement.
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9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless the City, its City Council, boards,
commissions, officials, employees, and volunteers ("Indemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Contractor's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
the City’s Risk Manager with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with paragraphs
10A, B, C and D. Such certificates, which do not limit Contractor's indemnification, shall also
contain substantially the following statement: "Should any of the above insurance covered by
this certificate be canceled or coverage reduced before the expiration date thereof, the insurer
affording coverage shall provide fourteen (14) days' advance written notice to the City of
Alameda, "Attention: Risk Manager."

It is agreed that Contractor shall maintain in force at all times during the performance of
this Agreement all appropriate coverage of insurance required by this Agreement with an
insurance company that is acceptable to the City Risk Manager and licensed to do insurance
business in the State of California. Endorsements naming the City, its City Council, boards,
commissions, officials, employees, and volunteers as additional insured shall be submitted with
the insurance certificates.

A. COVERAGE:
Contractor shall maintain the following insurance coverage:

(1) Workers' Compensation:
Statutory coverage as required by the State of California.

(2) Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.
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3) Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or
Combined Single Limit: $2,000,000 each occurrence
€)) Builders Risk: $2,000,000.

B. SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Contractor shall look
solely to its insurance for recovery. Contractor hereby grants to the City, on behalf of any
insurer providing comprehensive general and automotive liability insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation
which any such insurer of said Contractor may acquire against City by virtue of the payment of
any loss under such insurance.

C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in the Contractor's
name or as an agent of the Contractor and shall be compensated by the Contractor for the costs
of the insurance premiums at the maximum rate permitted by law and computed from the date
written notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to
budget for the bond premiums and those estimates over $25,000 will need to be sure to budget
for the bond premiums.
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The insurance limits required by City are not represented as being sufficient to protect
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

11. BONDS:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager:

A. Faithful Performance:

A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and

B. Labor and Materials:

A bond for labor and materials in the amount of 100% of the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for
money from the City under this Agreement may be assigned to a bank, trust company or other
financial institution without prior written consent. Written notice of such assignment shall be
promptly furnished to the City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of
this Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
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general and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of the City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services under this Agreement.

Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of the City
or its designees at all proper times, and gives the City the right to examine and audit same, and to
make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised
by the City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of contract or failure to act in good faith, then Contractor shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.
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17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to the City shall be
addressed to the City at:

City of Alameda

Recreation and Parks Department

2226 Santa Clara Avenue

Alameda, CA 94501

ATTENTION: Recreation and Parks Director
Ph: (510) 747-7570 / Fax: (510) 523-4071
Email: awooldridge@alamedaca.gov

All notices, demands, requests, or approvals from the City to Contractor shall be
addressed to Contractor at:

Public Restroom Company

2587 Business Parkway

Minden, NV 89423

ATTENTION: Ted Munley, Project Development Manager
Ph: (888) 888-2060 x. 103

Email: ted@publicrestroom company.com

18. SAFETY:

The Contractor will be solely and completely responsible for conditions of all vehicles
owned or operated by Contractor, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Contractor will comply
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety
and Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the
Agreement. Where any of these are in conflict, the more stringent requirements will be
followed. The Contractor’s failure to thoroughly familiarize itself with the aforementioned
safety provisions will not relieve it from compliance with the obligations and penalties set forth
herein.

The Contractor will immediately notify the City’s Risk Manager within 24 hours of any
incident of death, serious personal injury or substantial property damage that occurs in
connection with the performance of this Agreement. The Contractor will promptly submit to the
City a written report of all incidents that occur in connection with this Agreement. This report
must include the following information: (i) name and address of injured or deceased person(s);
(i1)) name and address of Contractor’s employee(s) involved in the incident; (iii) name and
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address of Contractor’s liability insurance carrier; (iv) a detailed description of the incident; and
(v) a police report.

19. LAWS TO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. In addition, the Contractor shall keep himself fully
informed of all existing and future state and federal laws and all municipal ordinances and
regulations of the City of Alameda which in any manner affect those engaged or employed in the
work, or the materials used in the work, or which in any way affect the conduct of the work, and
of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same.

20 DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid
proposal for a public works project (submitted after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited
exceptions from this requirement for bid purposed only under Labor code Section 1771.1(a)).
Register at https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:
https://apps.dir.ca.gov/ecpr/das/altlogin

21. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract
under this Contract, upon the work or upon any part of the work contemplated by this Contract,
is limited and restricted to eight (8) hours during any one calendar day and forty (40) hours
during any one calendar week, except as hereinafter provided. Notwithstanding the provision
hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours
per day and forty (40) hours during any one week shall be permitted upon this public work
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per
day at not less than one and one-half (1-1/2) times the basic rate of pay.
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The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor,
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of
the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
Code, unless compensation for the workers so employed by Contractor is not less than one and
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per
day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1'2) times the above specified rate of per diem wages, unless otherwise
specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each
particular craft, classification, or type of worker employed.

22. APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on
contracts greater than $30,000 or 20 working days. The Contractor and any subcontractor under
him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of
apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions; or (2) if the Contractor is not a signatory to an
apprenticeship fund and if the funds administrator is unable to accept Contractor' required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

23. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,
Section 1735.
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24. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

25. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).

b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
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hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

26. COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.

27. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:

The Contractor shall follow the requirements of the City's Integrated Pest Management
(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water
Quality Control Board.

U  Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties.

O  Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide
on City property: (1)

a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f. Other chemical controls.

O  Prior to applying chemical controls the contractor shall complete a checklist for the
City’s pre-approval that explains why a chemical control is necessary. For annual
contracts that require regular application of chemical controls the contractor shall submit
one checklist prior to the initiation of the project demonstrating that the hierarchy has
been reviewed and no other options exist. (Attached as Exhibit C). Additionally, the
Contractor shall provide documentation to the City’s project manager of the
implementation of the IPM techniques hierarchy described in the City’s IPM Policy.
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O  Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category I chemicals as identified by the Environmental
Protection Agency (EPA)

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates
(e.g., carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

U  Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s
project manager.

O Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

O  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is
also on file with the City Clerk.

If this agreement pertains to the use of any items listed above, the Contractor will need to
fill out and send in the Contractor Verification Form and Contractor Check List. ADD EXHIBIT
B IF PEST CONTROL.

28.  PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation identified on the AB3098 List per the
Surface Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists
the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List is maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098 list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.
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29. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from the City of written notice of default, specifying the nature of such
default and the steps necessary to cure such default, the City may terminate the Agreement
forthwith by giving to the Contractor written notice thereof.

The City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.

30. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other party
by reason of any breach of any covenants, conditions, obligation or provision arising out of this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of
its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees, all
court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by
private attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the Alameda City Attorney's services were rendered who practice in Alameda
County in law firms with approximately the same number of attorneys as employed by the
Alameda City Attorney’s Office.

31. PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017
AND 01-01-2020.:

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017
and January 1, 2020 shall be governed by PCC Section 9204 and this section.

The following provisions and procedures shall apply:
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A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, “Public
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC
Section 9204.

B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in
writing within 45 days of receipt and shall identify in a written statement what portions of the

Public Restroom Company 1 3
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claim are disputed and undisputed. Undisputed portions of the Claim shall be process and paid
within 60 days of the written statement. Undisputed amounts not paid in a timely manner shall
bear interest at 7% per annum. The City and Contractor may mutually agree to extend the 45
day response time.

D. If the City needs approval from the City Council to provide a written statement, the 45
days may be extended to 3 days following the next duly noticed public meeting pursuant to PCC
Section 9204(d)(1)(C).

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the
City to settle the issues in dispute. The demand must be sent via registered or certified mail,
return receipt requested. Upon receipt, the City shall schedule the conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the City
shall submit to Contractor a written statement describing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third
party mediator.

G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, at law or in equity which are not in conflict with PCC 9204.

I. This Section shall be automatically extended if legislation is lawfully passed which
extends the terms of Public Contract Code Section 9204 beyond January 1, 2020.

32. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.
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33. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from the City to
do otherwise.

34. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

35. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.

36. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.

37. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the

day and year first above written.

PUBLIC RESTROOM COMPANY
A Nevada Corporation

CLsVh —

Charles E. Kaufman! TV D
President

Cotdhari e Qe

Catherine A. Sherin
Secretary

Contractor License No. 822966

DIR No. 1000005303

Public Restroom Company
Encinal Boat Launch Facility Project

16

CITY OF ALAMEDA,
a Municipal Corporation

Eric Levitt
City Manager

RECOMMENDED FOR APPROVAL

AN

Amy W -i@‘
Interim (Assistant City Manager

APPROVED AS TO FORM:
City Attorney
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CERTIFICATE OF LIABILITY INSURANCE

PUBLRES-01

KBARISON

DATE (MM/DD/YYYY)
5/29/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRMIACT
8320 Gom Roag: \sociates (310 No, Exy: (775) 829-2345 | % noy (775) 827-7090
Suite 164 ADBRESS:
Carson City, NV 89706
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty 20443
INSURED insurer B : CNA Insurance (Continental Casualty Co 20443
The Public Restroom Company insurer ¢ : Advantage Workers Comp Ins Co 40517
2587 Business Pkwy INSURER D : Houston Casualty Company 42374
Minden, NV 89423
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE NGB W POLICY NUMBER (N/DONYYY) | (VDO YY) LiMiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X |6075680879 11/15/2018 | 11/15/2019 | BAMASETORENTED o |s 100,000
. MED EXP (Any one person) $ 5,000
. PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| Pouicy FESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: EMP BENEFITSAG | ¢ 2,000,000
B | automoBiLE LiABILITY COMBINED SINGLELIMIT | ¢ 1,000,000
L ANY AUTO X | X 6075686956 11/15/2018 | 11/15/2019 | BODILY INJURY (Per person) | $
OWNED - SCHEDULED
|| AuTos ONLY AUTOS BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
X R oy | X NGRS FROEERILS s
$
A | X | umereLLaLiae | X | occur EACH OGCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 6075682504 11/15/2018 | 11/15/2019 AGGREGATE $ 5,000,000
pep | X | Retentions 10,000 $
PER OTH-
C O ERE SAREENSATION, YN X | ERrure | [ 2R
ANY PROPRIETOR/PARTNER/EXECUTIVE X 4008614 6/30/2018 | 6/30/2019 | £\ each AccIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
l(f’\"a”d:“"yli)” NH; E.L. DISEASE - EA EMPLOYEE| § bt
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D |Professional Liabili HCC1866246 8/28/2018 | 6/30/2019 |$10,000 Ded 2,000,000
D |Pollution HCC1866246 8/28/2018 | 6/30/2019 |Per Incident 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

R/L/B Coverage $300,000 Property in Transit - $2,500 Deductible - $200,000 Limit

Builders Risk Limit $1,000,000 - Cargo Insurance $1,000,000 $5,000 deductible

City of Alameda, its City Council, boards, commissions, officials, employees, and volunteers be named as additional insured.

Project: Encinal Boat Launch Restroom, 190 Central Ave., Alameda, CA 94501

CERTIFICATE HOLDER

CANCELLATION

City of Alameda

Recreation and Parks Department
2226 Santa Clara Ave.

Alameda, CA 94501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(s Pl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our

right against the person or organization named in the Schedule. (This agreement applies only to the extent that you perform
wark under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

1. Waiver Type  Blanket

A blanket waiver of subrogation is granted for all projects and contracts for the below named insured and its

subsidiaries for all jobs requiring such a waiver in writing in all states excluding Texas listed under section 3A of
your information page.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

Endorsement Effective  06/30/2018 Policy No. 4008614 Endorsement No.
Insured  The Public Restroom Company Premium
2587 Business Pkwy
Minden, NV 88423

Insurance Company Advantage Workers Compensation Countersighed by
Insurance Company

WC 000313
(Ed. 4-84)

© Copyright 19832006 National Council on Compensation Insurance, Inc. Alt Rights Reserved.
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsemant modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ftis understood and agresd as follows:

V.

Ths WHO IS AN INSURED section is amendaed to add as an Insured any person or organization whom the Named
Insured is requirad by written contract to add as an additional insured on this eoverage parl, including any such
parsan or organization, if any, specifically set forth on the Schedula attachment 1o this andorsement. Howsver, such
person or arganization is an Insured only with respact to such person or organization’s liability for:

A. unless paragraph B. belaw appliss,

1. bodiiy injury, property damage, or personal and adverlising injury caused in whole or in part by the acis
or omissions by or on behalf of the Named Insured and in the performance of such Named Insured’s
ongoing operations as specitied in such written contract: or

2.

bodily injury or property damage caused in whole or in part by your werk and included in the praducts-
completed oparations hazard, and only if

a. the written coniract requires tha Named Insurad to provids the additional insurad such coverags: and
b. this coverage part provides such coverags.

B. bodily injury, property damage, or parsonal and advertising injury arising out of your weork described in such
written contract, but only if:

1. this coverage part pravides coverage for bodily Injury or property damage included within the produets
completed operations hazard; and

the written contract specifically requires the Named Insurad to provide additional insured coverage under
the 11-85 or 10-01 adition af CG2010 or tha 10-01 adition of CG2037.

Subject always to the terms and conditions of this palicy, including the limiis of insurance, the Insurar will not provids
such additional insured with:

A. coverage broadsr than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

The insurance Qrantsd by this endorsement to the additional insured doss not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the renderihg of, or the failure to render, any professional architectural, anginesring, or surveying servicas,
including: : '

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change ordsrs or drawings and spacifications; and

2. supervisory, inspaction, architactural or enginearing activitios: or

B. any premis:es or work for which the additional insured is spacifically listed as an additional insured on another

andorsemant attached fo this coverage part.

No’mrithstandinﬂ; anything to the contrary in the saction entited COMMERCIAL GENERAL LIABILITY CONDITIONS,
the Condition e‘?nﬂiled Dther Insurance, this insurances is excess of all other insurance available to the additional
insured whether an a primary, excess, contingsr! or any other basis. However, if this insuranca is requirad by written

CNAT75079XX (1 -15)
Page 1 of 2 .
The Continental Insurance Co.

Policy No: 6075680879
Endorsement No: 3

Fifective Date: 11-15-18
Insured Nams: THE PUBLIC RESTROOM COMPANY

Copyright CNA All Rights Reservad. includes copyrighted matsrial of Insurance Senvices Offics, Inc., with its permission.




CNA o CNA PARAMOUNT

Blanket Additional Insurad - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

contract io be primary and non-contributory, this insurance will be primary and non-contributory relativa solaly to
insurance on which the additional insured is a named insured.

Selsly with respect to the insurance granted by this endorsement, the section entitlied COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Gondition sntitied Duties In The Event of Occurrence, Otfense, Claim or Suil is amended with the addition
af the following:

Any additional insured pursuant ta this endorsement will as soon as practicable:
1.

2.

give the Insurer written notice of any claim, or any oecurrence or offense which may rasult in a claim:

excapt as provided in Paragraph V. of this andorsemaent, agree to make available any other insurance the
additional insured has for any loss coverad under this caverage part:

send the Insurer copies of all legal papers received, and otherwise cooperata with the Insurer in the
investigation, defense, or settlement of the claim: and

tender the defense and indemnity of any elaim to any other insursr or sait insursr whosa policy or program
applies to a loss that the insurer covers under this coverage part. However, if the written contract raguires

this insurance to be primary and non-contributory, this patagraph (4) doss riot apply to insurance on which
the additional insured is a named insured. )

The Insurer has no duly to defend or indsmnify an additional insured under this endorsament until the Insurer
receivas written notica of a claim from the additional insurad.

VL. Solely with respsct to the insurance granted by this endorsemant, the saction entitled DEFINITIONS is amended to

add the following dsfinition:

Written contract means a writton contract or writlen agreament that requires the Named Insured to maks a person
or organization an additional insured an this coverage part, provided the contract or agreemant:

A. is currently in effect or becomaes sffective during the term of this policy; and
B. was executsd prior to:

1. the bodily injury or proparty damage: or

2. ihe offenss that caused the personal and advertising injury

for which the additional insured seeks caverage.

Any coverags granted by this endorsement shall apply solely to the extent parmissible by law.

All othsr terms and conditions of the Policy remain unchanged.

This endorsemant, which farms a part of and is for attachment to the Policy issued by ths designated Insurers, takes sffact

on the effective date of said Policy at the hour stated in said Policy, unless another sffective dats is shown balow, and
expires concurrently with said Policy.

CNA75079XX {1-15) Policy No: 6075680879 -

Page 2 of 2 Endorsement No: 3 o
The Continental Insurance Co. Effective Date: 11-15-18

insured Name: THE PUBLIC RESTROOM COMPANY
Copyright CNA All Rights Reserved. Includes copyrighted material ot Insurance Sarvices Offica, Inc., with its permisslon.




10020000860503906084617

A AT

C'NA CNA PARAMOUNT
Contractors' General Liability Extension Endorsement

tis understood and agreed that this sndorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART

as follows, If any other endorsement attached to this palicy amends any provision alse amendad by this endorsement,
then that other endorsement controls with respact to such provision, and the changas mads by this andorsament with
raspact to such provision do not apply.

TABLE OF CONTENTS

1. Additional Insureds

2. Additional Insured - Primary And Nen-Conttibutory To Additional Inatred's Insurance
3. Bodily Injury — Expanded Definition

4. Broad Knowladge of Qcecurrence/ Notice of Occurrence

Broad Named Insured

Broadened Liability Coverage For Damage To Your Praduct And Your Werk

Contractual Liability - Railroads

7
8. Electronic Data Liability
9

Estates, Legal Represantatives and Spoussas

10. Expected Or intended Injury — Exception for Reagonable Force

11. Gensrat Aggregate Limits of insurance — Per Project

12. In Ram Actions

13. incidental Health Cara Malpractice Covarage

14. Joint Ventures/Parinership/Limited Liability Companias

- Legal Liability - Damage To Premises / Alianated Pramises / Property In The Named Insured's Care,
Custody or Control

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

18. Non-owned Watercraft

20. Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertising injury - Contraciual Liability

22. Property Damage - Elavators

23. Supplementary Paymaents

24. Unintentional Failurs To Disclose Hazards

25. Waivaer of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Cansolidated (Wrap-Up) Insurancs Programs
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CNA CNA PARAMOUNT
Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Inaured any person or organization described in paragraphs
A. through H. bglow whom a Named Insurad js required to add as an additional insured on this Coverage Part
undar a written confract or written agresment, provided such contract or agresmant:

(1) is currantly in effect or becomes sffactive during the term of this Coverage Part: and
{2) was exacuted prior to:

{a) the bodily injury or properly damage; or
{b} the cifense that caused the personal and advertising injury,

for which such additional insurad seeks coverags.

Howaever, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insuranca than required by such contract or agresment: or

(2} coverage broader than required by such contract or agresmant, and in no event broader than that described
by the applicable paragraph A. through H. balow.

Any coverage grantad by this endorsemant shall apply anly to the axtant permissible by law.
A. Controlling interest

Any person or arganization with a controlling interest in a Named Insurad, but only with respect {o such person or
arganization's liability for bodily injury, propsrly damage or parsonal and adivertising injury arising out of:

1. such person or organization's financial control of a Named Insured:; or

2. premises such person or organization owns, mainteins or controls while a2 Named Ihsured leases of
oceupies such premises;

provided that tha coverage granted by this paragraph does not apply to structural gilarations, naw consiruction or
demolition operations parformed by, on behalf of, ar for such additional insured.

B. Co-owner of Insured Premisas

A co-owner of a premises co-ownsd by a Named Inaured and covered under this insurance but only with respect
to such co-owner's liability for hodily injury, properly damage or personal and advertising ihjury as co-owner
of such premissas.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leasss aquipment, but only with raspact o liability for
bodily injury, property damage or personal and advertising injury causad, in whole or in part, by the Named
Inaured's maintsnance, opsration or use of such squipment, provided that the occurrenca giving risa to such

bodily injury, property damage or the offense giving rise 1o such peracnal and advertising Injury takes place
prior fo the termination of such lease.

D. Lessorof Land

Any persan or organization from whom a Namad Inaured lsasss land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenancs or usa
of such land, provided that the occurrance giving rise 1o such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The

CNA74705XX (1-15)
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CNA CNA PARAMOUNT
Contractors' General Liability Extension Endorsement

N

coveraga granted by this paragraph does not apply to siructural allerations, new construction or demolition
operations performed by, on behalf of, or for such additional insursd.

E. Lessor of Pramises

An ownar or lessor of premises leased to the Named Insured, or such ownar or lessor's real estata manager, but
only with respact fo fiability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Namaed Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or tha offenss giving rise ta such parsonat

and adverlising injury, takes place prior to the termination of such lease. The coverage granted by this

paragraph does not apply fo structural altsrations, new construction or demolifion aperations performed by, on
bshalf of, or for such additional insurad.

F. Mortgagee, Assignee or Receiver

A mortgages, assignea or receiver of premises but only with respect fo such morlgages, assignee or raceiver's
liability for hodily injury, properly damage or personzl and adverliaing injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Namad Insurag,

The coverage granted by this paragraph does not apply to structural alterations, new construction or dsmolition
opsrations performed by, on behalf of, or for such additional insured.

State or Governmental Agency or Subdivision or Political Subdivisions ~ Permita

A state or governmental agency or subdivision or political subdivision that has issusd a permit or authorization but

only with raspect 10 such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and adgvertising injury arising out of:

1. the follawing hazards in conrection with premises a Named Insured owns, rents, or cenirols and to which
this insurance applies:

a. the exisience, maintenancs, repair, construction, erection, or removal of advertising signs, awnings,
canopiss, cellar entrances, coal holes, driveways, manholes, marquees, hoistavay openings, sidewalk
vaulis, strast bannars, or decorations and simiiar exposuras; or

b. the construction, araction, or ramovat of alevators; or

€. the ownaership, maintenance or use of any slevaiors coveraed by this insurancs; or

2,

the permitted ar authorized operations performed by a Named Insurest or on a Named Insured's behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, properly damage or personal and advertising injury arising out of operations performad
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damaga inciuded within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requestsd under a written
contract or agreement, the Insurer will freat as a written contract any governmental permit that requires the
Namaed Insurad fo add the governmental entity as an additional insurad.

H. Trade Show Event Lessor

1. With respact io a Named Inaured's participation in a irade show event as an exhibitor, presentar or displayer,

any person or organization whom the Named Insured is requirsd fo include as an additional insured, but only

with respect to such psrson or organization's liability for bodily injury, preparty damage or perzonal and
advertiging injury caused by: :

CNAT74705XX {1-15)
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CNA | CNA PARAMOUNT
Contractors' General Liability Extension Endorsement

a. the Namsed Insured's acts or omissions: or

b. the acls or omissions of thoss acting on the Named Inaured's behalf,

in the performance of the Named Insured's

ongoaing operafions at the trade show event premises during the
trade show event.

The coverage graniad by this paragraph does not apply to bodily injury or proparty damage included within
the products-compleated operations hazard.

2. ADDITICNAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY COMDITIONS Section is amandad to
add ths following paragraph:

If the Named Insured has agresd in writing in & contract or agreesment that this insurance is primary and non-
contributory relative to an additional insurad's own insurance, than this insuranca is primasy, and the Insurer will not
saek confribution from thal other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insuranca on which the additional insured is a named insured. Otherwise, and notwithstanding

anything ta the contrary elsewhers in this Condition, the insurance provided to such person or organizafion is excess
of any other insurance availabls fo such parson or organization.

3. BODILY INJURY - EXPANDED DEFINITION

Under DEFINITIONS, the definition of bedily injury is delsted and raplaced by the foliowing:

Bedily injury means physical injury, sickness or dissasa sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consaquence of ths physical

injury, sickness or diseass.
4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition antitied Duties in The Event of Oceurrence, Offense, Claim or Sult s amended
fo add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notica of an accurrence,
offense or claim only when the occurrence, offense or claim is known te a natural person Named Ingurad, to a

partner, execulive officer, manager or member of a Named Insured, or an employae designated by any of the
abova to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prajudicad if tha Named Insurad fails 1o give
the Insurer notice of an ocecurrence, offense or claim and that failure is solely due fo the Namad Insured's
reasonable belist thai the bodily injury or property damage is not coverad under this Coverage Part. Howavar,
the Named Insured shall give writien notice of such occurrence, offense ar ¢laim to the Insurer as soon as the
Namad Insured is aware that this insurance may apply to such occurrenca, offense or elaim.

5. BROAD NAMED INSURED

WHO IS AN INSURED is amended to dslets its Paragraph 3. in its antitety and replace it with tha following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Inaured has
management control:

a. on the effective date of this Coverage Part; or
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. b. by reason ot a Named Insured crsating or acquiring the organization during the policy paried,

gualifies as a Named Insured, provided that there is no ather similar liability insurancs, whether primary,
contributary, excess, contingsnt or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of s limit, and withowd regard to whether its coverage is broader ot
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision doss not apply to:
(a) any parinership, limitsd liability company or joint venturs; or

{b) any organization for which coverage is excludad by another sndorsement attached to this Covarage Part.

Far the purposa of this provision, management control means:

A. owning interests representing mora than 50% of the voting, appointment or designation power for the
selaction of a majority of the Board of Directors of a corporation; ar '

B. having the right, pursuant to a written trust agreemant, 1o protect, control the use of, ancumber or transfer or

sell property held by a trust.

4. With respect Io organizations which qualify as Named Insureds by virtus of Paragraph 3. abave, this insurance
doss not apply to:
a. bodily injury or property damage that first occurred prior fo the date of management control, or that first
occurs after management control ceases; nor
b. personal or advertising injury caused by an offensa that first occurred prior to the dats of management
conirel or that first oceurs after management control ceases.
5.

The insurance provided by ihis Coverage Part applies lo Named Insureds when trading under their own names
or under such other trading names or doing-businass-as names (dba) as any Namas Insurad should choose io
smploy.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bedily Injury and Properly Damags Liability, the paragraph sntitled
Exclusions is amendad to delste sxclusions k. and L and repiaca them with the following:

This insurance doss not apply to:
k. Damage to Your Product
Property damage to your produet arising out of it, or any part of it except when causad by or resulting from:
{1) fire;
{2) smoke:
{3) coliapsse; or
{4) explosion.

l. Damage to Your Work

Properly damage to your work arising out of it, or any part of it and included in the produets-complatad
operations hazard.

This exclusion doss not apply:

(1) If the damaged work, or the work out of which the damage arises, was performad on the Named
Inaured's behalf by a subconiractor; or
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{2) 1f the cause of loss to the damaged work arisas as a result of:

{a) fire;

{b) smaoke:

{¢) collapss; or

{d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:
Sﬁbjact to 5. above, $100,000 is the most the lnsurer will pay undsr Coverage A for the surn of damages arising
out of any ons occurrence because of property damaga lo your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the preduct-complatad oparations hazard. This sublimit

doses not apply to property damage to your waerk if the damaged work, or the work out of which the damage
arises, was performed on the Named Insurad's behalf by a subcantractor.

This Broadenaed Liability Coverage For Damage To Your Praduct And Your Wark Provision does not apply if
an andorsement of the sams nams is attachad 1o this policy.

7. CONTRACT UAVL LIABILITY ~ RAILROADS

With respect to oparations performad within 50 feet of railroad property, the definition of Insured contract is replaced
by the foliowing:

Inaured Contract maans:

a.

d.

1.

A coniract for a lease of premises. Howaver, that portion of the contract for 2 leass of premisas that indemnifies
any person or organization for damage by fire to premisss while rented 1o a NMamed Insured or temporarily
occupied by a Named Ingured with permission of the ownar is not an inaured contract:

A sidefrack agresment;

Any sasemani or license agreemaent;

An obligation, as required by ordinance, to indemnify a municipality, sxcept in connsction with work for a
municipality;

An elevator maintenance agreement;

That part of any other confract or agreement periaining to the Namad Insured's busingss {including an
indemnification of a municipality in connaction with work psrformed for a municipality) under which the Named
insured assumes the tort fiability of another party to pay for bodily injury or property damage fo a third person

-ar organization. Tort liability means a liability that would be imposed by law in the absenca of any coniract ar

agreemsnt.
Paragraph 1. does not include that part of any contract or agresmant:
(1) Thatindemnifies an architect, enginesr or surveyor for injury or damaga arising out of:

{a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and spacifications; or

{k} Giving directions or instructions, or failing to give them, if that is the primary causs of tha injury or
damaga;
(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage

arising out of the insured's rendering or failure to rander professional services, including those listed in (1)
abova and supervisory, inspaction, architectural or enginesring activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A - Bodily Injury and Froperly Damage

Liahifity, the paragraph entitied
is amendad o delste exclusion p. Eleetranic Data and raplaca it with the following:

This insurance does not apply to:

Exclusions

p. Access Or Disclosurs Of Confidantial Or Personal Information And Daia-related Liability
Damages arising out of: '

{1) any access to or disclosure of any person's or organization's confidential or psrsonal information,

including patents, trade secrsis, processing methods, customer lists, financial information, credit card
information, health information or any ofher typs of nonpublic information: or .

(2) the loss of, loss of use of, damage to, corruption of, inability io access, or inability to manipulate
elactronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1} above applies, this exclusion does not apply to damages becauss of bodily
injury.

This exclusion applies sven if damages are claimed for nofification costs, credit monitoring expansaes,
foransic expenses, public relation expenses or any other loss, cost or sxpenss incurred by the Named
Insured or others arising out of that which is dascribed in Paragraph {1) or {2) abaove.

B. The following paragraph is added to LIMITS OF INMSURANCE:

Subjact to 5. above, $100,000 is the most ths Insurer will pay undsr Coverage A for all damages arising out of

_any one occurrance hacauss of properly damaga that resulis from physical injury fo tangible proparty and

arises ouf of elocironiec data.

. The following definition is added to BEFINITIONS:

Electronic data means information, facts or programs storad as or on, created or used on, or {ransmitted to or
from computer software {including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with elsctronieally controfled sauipment.

. For the purposae of tha coverage provided by this ELECTRONIC DATA LIABILITY Provision, the dsfinition of

property damage in DEFINITIONS is replaced by the following:
Property damage means:

a. Physical injury to tangibls property, including all resuliing loss of use of that

property. All such loss of use
shall be desmad to occur at the time of the physical injury that caused it: .

Loss of usa of tangible property that is not physically injured. All such loss of use shali bs desmed 1o aceur at
the time of the oceurrence that-causad it; or

Loss of, loss of use of, damage to, corruption of, inability to access, or inability o propsrly manipulate
electronic data, resulting from physical injuty to tangible property. All such loss of electronic data shall bs
deemad to occur at the time of the occurrence that causad it.

For the purposes of this insurancs, slectronic data is not tangible property.

It Electronic Data Liability is provided at a higher limit by another sndorsement attached to this policy, then the

$100,000 imit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estatas, hairs, legal rapresentatives and apouses of any natural person Ineured shall aiso be insurad under this
policy; provided, however, coverags is affardad to such estates, heirs, legal representatives, and spouses only for
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10.

11.

claims arising so!sly out of theirA capacity or status as such and, in the cass of a Spousa, where such claim scaks
damages from marital community propety, jointly held proparty or properly transferrad from such natural persan
Insured io such spause. No coverage is provided for any act, eror or omission of an ostate, hair, legal

rapreseniative, or 8pouse outside the scops of such person's capacity or stalus as such, provided howsver that tha

apouse of a natural person Naqu Insured and the apousas of membars or partnars of joint venturs or partnership
Named Insureds are Insureds with respect fo such apoliges’ acts, errors or omissions in the conduct of the Named
Inaured's business.

EXPECTED GR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A ~ Bodily injury and Praperty Damage Liability,
Exclusions is amended to dslets the exclusion entitied Expected or intended injury and rapl

This insurance daoss not apply to:

the paragraph entitled
ace it with the following:

Expected or Intended Injury

Bodily injury or properly damage expected or intended from the standpoint of the Insurad. This sxclusion doss not
apply to bodily injury or property damage resulfing from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Mametd Inaured cwns or rants, a separate Construction

Praject Gensral Aggregate Limit, squal to the amount of tha General Agaregate Limit shown in the Datlarations,
is the most the Insurer will pay for the sum of:

1. Al damages under Coverage A, excapt damages bacauss of bodily injury or proparty damage included in
the products-compietad operations hazard: and

2. Al medical expenses undar Coverage C,

that arise from oeccurrences or accidants which can be aitributed solsly fo ongoing operations at that sonstruction
project. Such payments shall not reduce the Gensral Aggregate Limit shown in the Daclarations, nar the
Canstruction Project General Aggregate Limit of any other construction project.

B. Al:
1.
2.

Damagas undar Coverags B, regardiess of the numbsr of locations or construction projacts involved;

Damages under Coverage A, caused by occurrehces which cannot be afiributed solely to ongoing

aperations at a single construction project, except damages bacause of bodily injury or propsarty damage
included in the producta-completed operations hazard: and

3. Medical expenses under Coverage C caused by accidents which cannot bs atiributed solaly to ongaing
operations at a single gonstruction project,

will reduce the General Aggregata Limit shown in the Declarations.

The fimits shown in the Daclarations for Each Qcourrenca, for Damage To Premises Bented To You and for
Medical Expense continue to apply, but will be subjact to either the Construction Project Gensral Aggregata Lirnit
or the General Aggregate Limit shown in tha Daeclarations, depending on whether the oecutrence can be
atiributad solsly o ongoing operations at a particular construction project.

B. Whaen coveraga for liability arising out of the preducis-compieted oparations hazard is provided, any payments
for damages bacauss of bodily injury or property damage includad in the products-completed operations

hazard will reduce the Products-Completed Operations Aggregata Limit shown in the Daclarations, regardless of
the number of projects involved.
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E. [f a single construction projact away from premises owned by or rented to ihe Insured has been abandoned and

then restarted, or if the authorized contracting parties deviate from plans, blusprints, dasigns, specifications or
timetables, the project will still be desmed to bs the same construction prajact.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endarsement shall continus to apply as
stipulated.

12. IN REM ACTIONS

A guasi in rem action against any vessal owned or operated by or for the Named Insuged, or chartered by or for the

Named Insured, will be treated in the same manner as though the action wers in personam against the Named
Insured.

13. INCIDENTAL HEALTH CABE MALPRACTICE COVERAGE
Solely with respect fo bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A - Bodily Injury and Proparly Damage Liahility, the paragraph entitied
Insuring Agreement is amended to replace Paragraphs 1.b.{1} and 1.b.{2) with the following:

b. This insurance applies to bodily injury provided that the professional hsalih care services ara incidental to
the Namad Insured's primary business purposs, and only if:

(1) such bedily injury is caused by an occurrence that takes placa in the coverage territory. 4
{2} the bodily Injury first occurs during ths policy period. All bodily injury arising from an oceurrance wiil

be deemed fo have oceurred at the time of the first act, error, or omission that is part of tha occutrence:
and

B. Under COVERAGES, Coverage A ~ Bodily Injury and Property Damags Liability, the paragraph entitisd
Exclusions is amended to: ’

i. add the following to the Employers Liahility exciusion:

This exclusion applies only if the hodily Injury arising from a health care incident is coverad by other

liability insurance available to the Insured (or which would have bean available but for exhaustion of its
imits).

il. delste the exclusion entitled Contractual Liability and replace it with the following:
This insurance doss not apply to:

Contraétual Liability
the Insured's actual or allegsd fiability under any oral or wiitien contract or agreament, including but not
limited to sxpress warrantias or guaraniess.

iii. =add the following additionat sxclusions:

This insurance does not apply to:

BDiscrimination

any actual or alleged discrimination, humiliation or harassmant, including but not limitsd to claime based on

an individual's race, creed, color, age, gander, national origin, religion, disability, marital status or sexual
arientation.

Dishonesty or Crims

Any actual or allegad dishonast, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud
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any aciual or alleged violation of law with ras

pact to Medicare, Medicaid, Tricars or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any healih cara incident for which coverage is excluded by endorsemant.

C. DEFINITIONS is amended fo:

-y
"

add the following dsfinitions:

Heaith care incident means an aci, arror or omission by the Named insured's smployess or voluntaer
workers in tha rendering of:

a. professional health care services an behalf of the Nemad Insurad or

b.  Good Samaritan services randerad in an emergancy and for which no payment is demandsd or racsivad.

Professional health care services means any health care services or tha related furnishing of foad,

bevarages, madical supplies or appliances by tha following providers in their capacity as such but solsly to
the exient they ara duly licensed as required:

a. Physician;
b. NMNurse;
¢. Nurse practitionsr:
d. Emergancy medical tachnician;
8. Paramedic;
Daentist;

g. Physical therapist;
h. Psychelogist;

i. Speach therapist:

- Other alliad health professicnal: or

Professional health care services does nat include any services rendered in connection with human clinical
trials or praduct esting.

delete ths definition of occurrence and replace it with tha following:

Cccurrence maeans a health cara incident. All acts, errors o omissions that are logically connaeciad hy any
common fact, circumstance, situation, fransaction, svent, advice or decision will be considsrad 1o constitute a
single occurrenca;

amand the definition of Insured to:

a. add the following:

the Named Insured's employees are Insurads with respect fo:

{1) bodily injury to a co-amployee while in the courss of the co-employee's smployment by the
Named Insurad or while performing duties related fo the conduct of the Named Iinsured's

business; and
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14,

15.

(2) bodily injury to a yoluntesr worker whils petforming duties raiated to the conduct of the
Named Insured's business;

whan such bodily injury arises out of a health eare incident.

the Named Insured's volunteer workars are Insurads with respect to:

{1) bodily injury fo a co-volunieer worker while performing duties related to the conduct of the
Named Insured's business; and

{2) bodily injury to an employes whils in the courss of the ampﬂoyée’s amploymsni by the Mamed
insured or while parforming duties relatad to tha conduct of the Named Insured's businsss;

when such bodily injury arises out of a health cars incident.

b. delete Subparagraphs (a), (b}, {c) and (d) of Paragraph 2.2.{1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended io dslste Paragraph b.{f) in its entirety and replacs it wiih iha
following:

Other Ingurance

b. Excess insurance

(1) To the extent this insurance applies, it is axcess over any othar insurance, self insurance or risk transtoer

instrument, whether primary, excess, contingent or on any other basis, excapt for insurance purchassd
spacifically by the Named Insurad to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with ths foliowing:

No persen or organization is an lsured with respact to the conduct of any current or past partnership, joint venture or
limited liability company that is nol shown as a Mamed Insured in the Dsgclarations, axcept thal if the Mamed Insured
was a joint venturar, pariner, or member of a fimited liability company and such joint vanture, partnership or limitad
liability company terminated prior to or during the policy period, such Namee Insured is an Insured with respact to
its interest in such joint venture, partnership or limited liability company but only to the extant that:

a. any offenise giving rise lo personal and advertieing injury occurred prior to such termination date, and the

personal and advertising injury arising out of such offense first ocourred after such termination date;
b. the bodily injury or propseriy damage first occurred after such termination date; and

thera is no othar valid and collectible insurance purchased specifically to insure the partnarship, joint venturs or
limited liability company: and

If the joint vanturs, parinership or fimited liability company is or was insured undar a consolidatad {(wrap-up)
inaurance program, then such insurance will always be considerad valid and collectible for the purpose of paragraph
¢. above. But this provision will not serve to sxcluds bodily injury, properiy damage or personal and advertising
injury that would otherwiss be coversd undsr the Contractors Genersl Liability Extension Endarsemant provision

antitled WRHAP-UP EXTENSION: OCIP, CCIP, QR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please sea that provision for the definifion of consolidated (wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to deleta exclusion j. Damage to Propetty in iis eniraty and raplace it with the following:
This insurance dass not apply fo:
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j- Damage to Properly

Proparty damage to:

(1) Property the Namad Insured owns, rants, or accupiss, including any costs or expenses incurrad by you,
or any other parson, otganization or entity, for rapair, replacemsnt, enhancement, rastoratian of
maintenance of such proparty for any reason, including prevention of injury 1o a person or damags to
another's proparty;

{2) Premises the Named Insurad salls, gives away or abandons, i the
part of those premises;

{3) Property loaned to the Named Insured:

proparly damage arises out of any

{4) Personal property in the care, custody or control of the Insured:

{8) That particular part of real properly an which the Named Insured or any conractors or subcontractors

working directly or indirectly on the Named Insured's bshalf are performing opsrations, if the property
damaga arises out of those cperations; or

{6) That particular part of any property that must be restored, repairad or replaced because your work was
incorrectly performed on it.

Paragraphs {1}, (3) and {4} of this exclusion do not apply to property damage (other than damage by fire) o
premises rented to the Namad Insured or temporarily occupisd by the Namad Insured with the permission of
the owner, nor fo the contents of premises rented to the Mamad Insured for a period of 7 or fewer

consecutive days. A separate limit of insurance appliss to Damage To Premises Ranted To You as desaribed
in LIMITS OF INSURANCE.

Paragraph {2) of this exclusion does not apply if ths pramises are your work.

Paragraphs (3), (4), {5) and (6) of this exclusion do nof apply to liability assumed under a sidstrack
agresmant.

Paragraph {€) of this exclusion doss not apply fo property damage included in the producta-completed
operations hazard.

Paragraphs (3} and (4) of this exclusion do not apply to properly damage o:
i. ‘tools, or equipmant the Named Inaured borrows from othars, nor

ii. other parsonal property of others in the Named Insured's cars, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverags grantad by this exception to Paragraphs {3) and {4} does not apply to:
a. property at a job site awaiting or during such property’s installation, fabrication, or eraction:
property ihat is mebile equipment leasad by an Insured:;

property that is an auto, aircraft or watercraft:

propetty in transit; or

1

» & o

any portion of properly damage for which the Insured has availabls other valid and collaciible

insurance, or would have such insurancs but for exhaustion of its limits, or but for application of ona of its
exclusions.

A separata limit of insurance and deductible apply to such properly of othars. Ses LIMITS OF INSUBANCE
as amended below.
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B. Under COVERAGES, Coverage A - Bodily Injury and Proparty Damage Liabifity, the paragraph entitled
Exclusions is amendsd to delsis its last paragraph and replace it with tha following:
Exclusions ¢: through n. do not apply to damage by fire to premises whils rented to a Named Insurad or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insurad for a period of 7 or fewer consacutive days.

A saparats limit of insurance appliss to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subjact to 5. abave, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrenca becauss of the sum of ali property damage to borrowed fools or squipment, and o other
personal property of others in the Mamed Inaured's care, cusiody or control, while baing used in the Named
Insured’s aperations away from any Named Insured's premises. The Insurer's abligation io pay such properly
damage doas not apply untit the amount of such property damage sxceeds $1,000. The Insurer has the right but

not the duty to pay any portion of this $1,000 in order to affact setilement. If the Insurer exercises that right, the
Named insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damags To Premises Rented To You Limit, of LIMITS OF INSURANCE is deletad and replacad by
the following:

6. Subject to Paragraph 5. abovs, (the Each Occurrence Limit), tha Damage To Premises Rented To You Limit
is the most the Insurer will pay under Covsrage A for damagas bacauss of property damage to any cne
pramises while rented to the Named Insured or temporarily cocupied by the Named insured with the
permission of the owner, including contants of such pramises rented to the Named Insured for a period of 7

- or fewer consecutive days. The Damags To Pramises Rented To You Limit is the greater of:
a. $500,000; or
b. The Damags To Premises Rented To You Limit shown in tha Daclarations.
E.

Paragraph 4.b.(1)(a)ii} of the Other insurance Condition is delsted and replaced by the following:

{ii} That is property insurance for pramises rented to the Named Insured, for premises temporarily oceupied by

the Named Insured with the permission of the owner; or for parsonal properly of others in the Named
Insured's care, custody or conirol;

16. LIQUOR LIABILITY

Under COYERAGES, Coverage A ~ Bodily Injury and Properly Damage Lisbility, the paragraph antitled
Exelusions is amended to delets the exclusion entitied Liquor Lizbility. '

This LIQUOR LIABILITY provision doss not apply to any persan or organization who otharwiss qualifies as an
additional insured on this Coverage Part.
17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amanded to delete Paragraph 7. (the Medical Expense Limit) and replaca it with the
following:

7. Subject io Paragraph 5. abova {the Each Occurrenca Limit), the Medical Expenss Limit is tha most the

Insurar will pay under Coverage C — Medical Paymenta for all madical expensss becauss of bodily injury
sustained by any one parson. The Madical Expense Limit is the greater of:

{1} $15,000 unless a different amount is shown hara: SN, NNN,MNMN NNN:  or
{2} the amount shown in the Daclarations for Madical Expenss Limit.
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B. Under COVERAGES, the Inauring Adgreament of Coverage © ~ Madical Payments is amended to raplace
' Paragraph 1.a.(3)(b) with the following:

(b} The expenses are incurred and reported to the Insurer within thres years of the date of the accident: and

18. NON-OWNED AIRCRAFT ’

19,

Under COVERAGES, Coverage A

~ Bodily Injury and Property Damage Lishillty, the paragraph entitled
Excluslona is amended as foliows:

The exclusion entified Aircraft, Auto or Watercraft is amendad to add the following:
This exclusion does not apply to an aircrait not owned by any Named Insurad, provided that:

1. the pilot in command holds a currently

effactiva certificate issued by the duly constituted authority of tha United
States of America or Canada, design

afing that person as a commaercial or airling transport pilat;

2. the aircraft is rentad with a trained, paid crew to the Namad fnsured; and

3. 1he aircraft is not being used to carry persons or property for a charge.

NON-OWNED WATERCBAFT

Under COVEBAGES, Coverage A - Bodily Injury and Properly Damage Lishility, the paragraph entitled
Exclusions is amended to delele subparagraph {2} of the exclusion entitied Alrcraft, Auto or Walarcraft, and
replace it with the fallowing. '
This exclusion does not apply to:
{2) awatercraft that is not owned by any Named Inaured, provided the watercrait is:

. {a) less than 75 feat iong; and

{b) not being used to carry persons or property for a charge.

20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the dsfinition of personal and advertising injury is amended to add the foljowing tort:
Discrimination or humiliation that results in injury 1o the feslings or repuiation of a natural persaon,

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph sniitled
Exelusions is amended to:

1. delete the Exclusion entitied Knowing Violation Of Rights Of Anothar and replacs it with the following:
This insurance doss not apply to:

Knowing Violation of Rights of Anothar
Parsonal and advertising injury caused by or at the direction of the Instired with the knowledga that tha act
would violate the rights of ancther and would inflict personal and advertising Injury. This exclusion shall not

apply to discrimination or humiliation that resulis in injury to the feslings or raputation of a naiural parson, but
anly if such discrimination or humiliation is not dona intantionally by or at the diraction of;

~ {a) the Named Ingurad; or

(b} any executive officer, diractor, stockholder, partner, membsr or manager (if the Named Insurad is a
limited liability company) of the Named Ingured.

2. add the following sxclusions:

CNAT4705XX (1-15)
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21.

22.

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly ralatad to the

] employmant, prospscliva smploymant, past
employment or termination of ernployment of any parson by any Insurad.

Premises Relatad Diserimination

discrimination or hurmiliation arising out of the sale, rental, leasa or sub-leasa or prospactive sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the diraction of any Insurad,

Notwithstanding the above, thera is no coveraga for fines or penaliies levisd or imposed by a govarnmental entity
because of discrimination.

The coverage pravided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Inaured derives solaly from

Provision 1. ADDITIONAL INSURED of this endorsement: ar

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Pari.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABRITY

A. Under COVEBAGES, Coverage B -Personal and Adveriising Injury Liability, the paragraph entitled
Exclusions is amanded to delets the exclusion antitlad Contraciual Liability.

B.

Sotely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJUBY -
CONTRACTUAL LIABILITY provision, the following

changes are made to the section entitled
SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B: ‘
1. Paragraph 2.d. is repiaced by tha fallowing:

d. The allegations in the sult and the infermation the Insurer knows about the offense alleged in such sut

ars such that no conflict appears to exist betwesn the interests of tha Insured and tha interests of the
indemnites;

The first unnumbered paragraph beneath Paragraph 2.5.(2){b) is deleted and roplaced by the following:

Se long as the above conditions are met, attorneys fees incurrad by the Insurer in the defense of that
indemnitae, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's raquest will be paid as defense costs. Such payments will not ba deemed
to ba damages for personal and advertising injury and will not raduce the limiis of insuranca.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision doss not apply i
Coverade B -Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Parl.

This PERSONAL AND ADVERTISING INJURY ~ CONTRACTUAL LIABILITY Provision does not apply fo any
person or organization who otherwise qualifies as an additional insurad on this Caverage Part,

PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Properly Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Praduet Exciusion and subparagraphs {3), (4) and {6) of

the Damage to Property Exclusion do not apply to property damage that results from the use of slevators.
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23.

24

25,

26.

B. Solely for the purpose of tha coveraga provided by

‘ this PROPERTY DAMAGE ~ ELEVATORS Provisian, the
Other Insurance conditions is amendad to add the fol

lowing paragraph:

This insurance is excess over any of the other insurance, whather primary,
basis that is Property insurance covering proparty of others damagad from the

SUPPLEMENTARY PAYMENTS

excess, coatingent or an any ather
use of elsvators.

The section antitled SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended fo delels tha $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.4d. is amended to delete the limit of $250 shown for daily loss of sarnings and rapiace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Namad Insured unintentionally fails to disclose all existing harards at the inception data of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Caverage Part bacauss of such failure.
WAIVER OF SUBROGATION - BLANKET

Undsr CONDITIONS, ths condition entitled Transter Of Rights Of Recovary Against Othars To Us is amanded o
add the following:

The Insurer waives any right of recovery the Insurer may have againsi any person or organization bacause of
payments the Insurer makes for injury or damage arising out oft

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operafions hazard.

Howsver, this waiver applies only whan the Mamed Insured has agreed in writing to waive such rights of racovary in
a written confract or written agreemant, and only if such contract or agreemant:

1. isin effect or becomas effectiva during the term of this\Coverage Part; and

2. was executad prior to the bodily injury, preparly damage or personal and advertiaing injury giving riss to the
claim,

WHRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANGE PROGRAMS

Note: The following provision doss not apply to any public construction projeci in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted’to be insured under a consolidated {wrap-up)
ingurance program by applicable siate siatute or regulation.

I the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is aftached to this policy, or ancther exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.LP.} or Confractor Controllad Insurance
Programs (C.G.I.P.) is attached, then the following changes apply:

A. The following wording is addad to the above-reteranced sndarsemant:

With raspact to a consolidated (wrap-up) insurance program project in which tha Named Insured is or was

involved, this exclusion doss not apply o those sums the Namad Insured bacoms legally ohligalad to pay as
damages bacause of:

1. Bodily injury, property damaga, or personat or advestising injury that occurs during the Namad Ihaured's

ongoing operafions at the praject, or during such opsrations of anyone acting. on ths Named Insured's
behaif; nor

CNA74705XX (1-15)
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2. Bodily injury or properly damage includsd within the produets-completad operations hazard that arisas
aut of thoss portions of the project that are not residentiat structures.

B. Gondition 4. Other Insuranca is amendoad to add tha foliowing subparagraph 4.b.(1}e):
This insuranca is excass over:

{c} Any of the ather insurance whather primary, excess, contingent or any other basis that is insurance available
. 1o the Named Insured as a result of the Named Inaured being a parficipant in a consolidated (wrap-up)
insurance program, bui orly as respects tha Named Insured's involvement in that consolidated (wrap-iip)
insurance program.
C. DEFINITIONS is amendsad to add the following dafinitions:

Consolidated (wrap-up] insurance pragram means a consfruction, srectian or demolition project for which the
prime contractor/project manager or ownar of the construction projact has secured general liability insurance

covering some ar all of the contractors or subcontractors involved in tha project, such as an Owner Controlled
Insurance Program (O.C.LP.} or Contractor Controlled Insurance Program (C.LLR).

Residential structure means any structurs whers 30% or more of the squara foot area is used or is intendad 1o
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-oparatives or planned unit
developments; and

the common areas and siructures appurtenant to the structurss in paragraph 1. {including paols, hot tubs,
detachad garages, guest housas or any similar structuras).

However, when thers is no individual ownsrship of unis, rasidential sfructure does not includs military housing,

collagefuniversity housing or dormitorigs, long tarm cara facilities, hotels or motels. Residantial structurs also
doss not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OB CONSOLIDATED (WRAP-UP) INSUBANCE PROGRAMS Pravision
doss not apply to any person or organization who otherwise qualifies as an additional insurad on this Coverage Part.

All other tarms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issusd by the designatsd Insurers, takes effact

on the effective date of said Policy at the hour staled in said Policy, unisss another sfieciive data is shown below, and
expires concurrently with said Policy.
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Business Auto Policy
Policy Schadule
Change Reguest Date: 12/06/2018

It is understood and agreed as follows:

I. ADDITION OF FORMS OR ENDORSEMENTS

The Forms and Endorsements Schedule is amended to add the following forms or endorsements effective as
of the date set forth in such form or endorsement.

17 AMENDMENT OF FORMS AND CNAGB2673XX {06-2017 11/26/2018 | 11/15/2019
ENDORSEMENTS SCHEDULE
ADDITION OR DELETION OF
ENDORSEMENTS

18 WAIVER OF TRANSFER OF CA 04 44 10-2013 11/26/2018 [111/15/2019

RIGHTS OF RECOVERY AGAINST
OTHERS TO US (WAIVER OF
SUBROGATION)

19 ADDITIONAL INSURED - CNA71527XX 10-2012 11/26/2018 | 11/15/2019
PRIMARY AND

NON-CONTRIBUTORY

:This endorsement, which forms a part of and is for attachment to the policy issued by the designated insurers,
-takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another

?effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy
§‘u‘nlless another expi_ration date is sﬂho__v\_m_»bg_alow.

Form No: CNAG62673XX (06-2017)
Endorsement Effective Date: 11/26/2018 Endorsement Expiration Date:
Endorsement No: 17; Page: 1 of 1

Underwriting Company: The Continental insurance Company, 151 N Franklin St, Chicago, IL 60606

Policy No: BUA 6075686956 3
Policy Effective Date: 11/15/2018 |
;

;

i

© Copyright CNA All Rights Reserved.



Business Auto Policy
Policy Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: THE PUBLIC RESTROOM COMPANY

Endorsement Effective Date: 11/26/2018

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN CONTRACT
OR AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT REQUIREMENT PRIOR
TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

- The Transfer Of Rights Of Recovery Against Others To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to the extent that subrogation is waived prior to the "accident”
or the "loss" under a contract with that person or organization.

Form No: CA 04 44 10 13 Policy No: BUA 6075686956
Endorsement Effective Date: 11/26/2018 Endorsement Expiration Date: Policy Effective Date: 11/15/2018
Endorsement No: 18; Page: 1 of 1

Underwriting Company: The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright Insurance Services Office, Inc., 2011



Business Auto Policy
Policy Endorsement

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows:

2 o

ANY PERSON OR ORGANIZATION THAT YOU ARE REQUIRED BY WRITTEN CONTRACT OR WRITTEN
AGREEMENT TO NAME AS AN ADDITIONAL INSURED

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section Il - LIABILITY COVERAGE, the
person or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and
non-contributory basis if you have committed it to be so in a written contract or written agreement
executed prior to the date of the “accident” for which the additional insured seeks coverage under this
policy.

All other terms and conditions of the policy remain unchanged

éThis endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective
gdate {the Endorsement Effective Date) is shown below, and expires concurrently with said policy.

Form No: CNA71527XX (10-2012) Policy No: BUA 6075686956
Endorsement Effective Date: 11/26/2018 Endorsement Expiration Date: Policy Effective Date: 11/15/2018
Endorsement No: 19; Page: 1 of 1

Underwriting Company: The Continental Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved.
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Price Proposal:  Encinal Boat Launch Facility Restroom, Alameda, CA
Date: May 30, 2019
Reference: 10588-5/9/2019-1
Our Offer to Sell:

1. Restroom Building delivered to site @ $119,078
Public Restroom Company herein bids to furnish (building only per plans and specifications,
delivered to site with all costs except installation including applicable taxes excluding
retention. (Retention is not allowed as this is materials or a product fully assembled before
shipment to the site and therefore not subject to retention.)

2. Installation: Turnkey Installation of the Building above @ $17,890 with retention allowed.
Public Restroom Company also includes in this two-part quotation our turnkey installation
package for this building. Our national factory authorized installation team will:

a. Arrive onsite to confirm and verify the owner provided scope of work in preparation
for installation including access to the site.

b. Verify the building pad size, building corners, finished slab elevation, utility depth and
location, meter size and distance from building, and compaction compliance.

c. Excavate the utility trenches for placement of our prefabricated underground piping
tree for plumbing and electrical, set the kit in place, provide the water test for
inspection before backfilling, and then place the site adjacent coarse sand you
provide to us alongside the building pad and screed it level for final building
placement. We will need onsite water availability for wetting the sand bed before
building placement to consolidate the pad.

Set the building on the site pad.

e. Connect the utility piping stub ups to the building piping stub down building points of
connection for water, sewer, and electrical conduit to the building internal electrical
panel.

3. Owner Final Tie In of Utilities and other site work:
The exterior utility connections for water, sewer and electrical 6’ or less from the footprint of
the building are by owner.

4. Total Cost of building and installation @ $136,968

Encinal Boat Launch Facility, City of Alameda CA| 05/30/2019| Reference #: 10588-5/9/2019-1
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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OWNER SCOPE OF WORK WITH/WITHOUT FOOTINGS:

Owner Scope of Work Background:

Owner shall survey the site, establish survey for the building pad and prefabricated building
slab elevation and front corners, excavate for building footings (if required), locate footing
sleeves for electrical, waste, and water, pour the footings (if required), furnish sand base
adjacent to subgrade pad, and provide location for utility POC’s nominally 6’ outside the
foundation.

Preparation of Building Pad:

Owner is responsible for providing the building subgrade pad or when required footings to frost
depth per Public Restroom Company design specifications. PRC will provide detailed drawings
for the subgrade building pad, utilities POC’s, and if required the footings, attached to this
scope of work.

Subgrade Pad/Foundation Requirements:

1. Owner shall survey the building site and provide a finished slab elevation for the
prefabricated building. The building pad size we require is larger than the final actual
building footprint. Provide building front corner stakes with 10’ offsets.

2. Excavate the existing site to the depth of the required footings to local code if required.

3. Furnish coarse concrete sand adjacent to subgrade pad so PRC can cut the utility
trenches, install underground utilities, and screed sand.

Owner verification of site access to allow Building Delivery:

1. You certify to PRC that suitable delivery access to the proposed building site is available.
Suitable access is defined as 14" minimum width, 16" minimum height, and sufficient
turning radius for a crane and 70’ tractor-trailer.

2. Our cost is based upon the crane we provide being able to get within 35’ from the
building center and for the delivery truck to be no more than 35’ from the crane center
picking point.

3. If the path to the building site traverses curbs, underground utilities, landscaping,
sidewalks, or other obstacles that could be damaged, it is the Owner’s responsibility for
repair and all costs, if damage occurs.

4. If trench plating is required, it shall be the cost responsibility of the Owner.

5. If unseen obstacles are present when site installation begins, it is the Owner’s
responsibility to properly mark them and verbally notify PRC before installation.

Encinal Boat Launch Facility, City of Alameda CA| 05/30/2019| Reference #: 10588-5/9/2019-1
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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Installation Notice and Site Availability:

PRC will provide sufficient notice of delivery of the prefabricated building. The Owner shall
make the site available during the delivery period. During the delivery period, on an improved
site, Owner should stop site watering several days before delivery to minimize the impact on
the soils for the heavy equipment needed for installation.

Caution:

If site is not ready for our field crew to perform their installation and if no notice of delay in
readiness from Owner is received, PRC will provide a change order for re-mobilization on a
daily basis until the site is ready for us. Ready means that the site pad is completed, the
corner required survey stakes are in place, the slab elevation stakes are in place, the location
of the front of the building is confirmed on site, and access to the site is available from an
improved roadway. Owner shall sign the-change order before we will continue delivery.

Public Restroom Company will “turn-key” set the buildings including the hook up of utilities
inside the building (only) when they are available. PRC will use its own factory trained staff
for the installation.

Utility Connections:

1. The Owner is responsible for flushing all water service lines before final connection.

2. The Owner is responsible for the final connections of water, sewer, and electrical at the
exterior of building POC’s.

3. PRC provides a POC for water, a POC DWV waste line with a clean out your service
connection, and an electrical schedule 80 PVC sleeve at an exterior POC.

4. PRC provides and connects the interior building utility connections and the Owner or
their subcontractor makes the exterior connections to POC’s for services.

Special Conditions, Permits, and Inspection Fees:

Follow any published specifications governing local building procedures for applicable building
permit fees, health department fees, all inspection fees, site concrete testing fees, and
compaction tests, if required by Owner. PRC is responsible for all required State inspections and
final State insignia certification of the building, if applicable.

Jurisdiction for Off-site Work:

Jurisdiction, for permitting and inspection of this building shall be either the State agency who
manages prefabricated building compliance in the state or the local CBO (when the State does
not provide certification.) If the responsibility for building inspection is the local CBO, we will
provide a certified plan set, calculations, and a third-party engineer inspection report for any
and all closed work the local official cannot see.

Encinal Boat Launch Facility, City of Alameda CA| 05/30/2019| Reference #: 10588-5/9/2019-1
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PUBLIC RESTROOM COMPANY SCOPE OF WORK:

Our In Plant/Off-Site Construction Scheduling System:

PRC has several off-site manufacturing centers in the United States, strategically located, with
the proper equipment and trained staff to fabricate our custom buildings to our high-quality fit
and finish standards. PRC manages quality control in our off-site production facility to comply
with the approved drawings and provides an inspection certification and photos as required.
When proprietary materials, which we have designed and fabricated, are part of the project,
PRC supplies the manufacturing centers with these proprietary PRC components. We then
schedule the in-plant construction process to coordinate with your delivery date through our
Operations Division field staff. We guaranty on time at cost delivery weather permitting.

Special Payment and Billing Terms:

We will invoice for our design, engineering, and architectural plans upon our submittal to you. Then,
we invoice on a monthly in plant percentage of completion supported by photographs, State third
party inspection reports, and State certification.

In the event of project stoppage, additional fees may be assessed for re-mobilization, storage,
crane costs, etc. Our discounted project costs are based upon timely payments. Delays in
payment could change delivery schedules and project costs.

Delivery and Installation:

Site Inspection:

PRC staff, upon site arrival, will verify the required dimensions of the building pad and the
corner locations/elevation. We will also verify the delivery path from an accessible road or
street and install the underground utilities to the point of connection nominally 6’ from the
exterior of the building.

Installation:
PRC will install the building turn-key, except for any exclusion (listed under “Exclusions,”
herein.)

Installation of Utilities under the Prefabricated Building:

We fabricate off-site an underground utilities (water, and DWV piping and fittings)
preassembled plumbing and electrical tree. Our site staff will set the underground tree in the
excavated trench (excavation by owner to the proper depth per local code) into code depth
excavated trenches and our staff will install the coarse concrete sand to bed the piping per our
submitted drawing.

Encinal Boat Launch Facility, City of Alameda CA| 05/30/2019 | Reference #: 10588-5/9/2019-1
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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Your utility POC’s start nominally 6’ from the building footprint where we pick up the task and
connect your services to the building stub downs. We provide all the under-slab piping
(including the driven electrical ground rod or lightning rod, if applicable.) The owner brings
utility services to within 6’ of the pad.

Connection of Utilities Post Building Placement:

After placement of the building on the pad by PRC, our field staff will tie in the water and sewer
connection “inside” the building only and terminate at a point of connection (POC) outside the
building clearly marked for each utility service. The Owner is responsible for final utility point of
service connections at the nominal 6’ from building locations.

Electrical:
PRC provides the electrical conduit to the POC 6’ from the building. The Owner pulls the wire
and ties it off on the electrical panel.

Plumbing:
PRC provides the POC up to 6’ from the building footprint and the Owner connects the water to
our stub out location.

Sewer:

Some sites depending on the local jurisdiction will require an outside house trap which Owner
shall install if needed. PRC will provide you with a sewer point of connection including a clean
out to which Owner will terminate the site sewer service.

Testing of Water, Sewer, and Electrical in Plant and Final Site Utility Connection:

Before the building leaves the manufacturing center, PRC certifies a pressure water piping test,
DWYV, and the electrical connections for compliance with code. While the building is fully tested
for leaks at the plant before shipment, road vibration may loosen some plumbing slip fittings
and require tightening once the building services (water) is completed. Owner is responsible
for minor fitting tightening to handle small slip fitting leaks caused by transportation.

Time of Completion:

PRC estimates a 180 calendar day schedule to complete our scope of work from receipt of
written notice to proceed together with signed approved architectural submittals from all
authorities required to approve them.

Exclusions/Exceptions:

1. Access issues for delivery of the building by a clear unobstructed path of travel
from an improved roadway to the final installation pad or foundation may cause
site delays and extra cost at each site. This exclusion covers sites whose access is
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limited by trees, inaccessible roadways, overhead power lines at location where
crane will lift building, grade changes disallowing our delivery trailers with only 4”
of clearance to grade, berms, or uneven site grades, or when the path of travel is
over improvements such as sidewalks, all of which are not within the scope of
work by PRC. On some sites without on-site storage availability for buildings that
cannot be set, relocation to a proximal crane yard and later relocated to the site
for installation, will incur additional fees at rates that vary depending on local
rates. PRC will provide written costs for this additional work by change order.

2. If weather on site causes site delivery issues, the delivery may have to be diverted
to an off-site location and the additional costs will be a change order to the bid.
Our staff works with the Owner/General Contractor in advance to make sure
sound decisions for delivery are made to avoid this issue. But sometimes
Owner/General Contractor take risks for weather, but this risk is clearly at the
Owner/General Contractor risk, not PRC.

3. Sidewalks outside the building footprint.

4. Trench plates or matting needed for protection of site soils, sidewalks,
hardscaping, or site utilities shall be the responsibility of the Owner/General
Contractor. Any site soils damage or other site improvements if damaged during
installation shall be the responsibility of the Owner/General Contractor.

5. Survey, location of building corners, finish floor elevation, excavation, and
construction of subgrade building pad and footings (if required) per PRC plans.

6. Soil conditions not suitable for bearing a minimum of 1500 PSF with compaction to
90% maximum dry density shall require Owner/General Contractor correction
before building placement. If no soils testing report is available before bid,
Owner/General Contractor must verify site supporting soils at a minimum of 1500
PSF because that is the least we can place our structures on or Owner/General
Contractor or engineer of record must design a foundation system to meet the
imposed loads of site placement.

7. Improper water pressure, an undersized meter, or improper water volume flow to
the building may necessitate a change order for installation of a building internal
diaphragm tank to provide the minimum flow rate and static pressure of up to 60
PSI and a minimum of 40 PSI to properly flush the fixtures. Building water service
chlorination, post installation, shall be by Owner/General Contractor.

8. Our bid included crane costs are based on a maximum 35’ radius from the center
pin of the crane (10’ back from the rear of the crane) to the building center point
of the furthest building module roof. If additional distance requires a larger crane,
additional costs will be assessed by change order to the Owner/General
Contractor.

9. Bonds, building permits, a site survey, special inspection fees, minor trash removal
(nominally one pickup truck of shipping materials), final utility connections to the
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on-site water, sewer and electrical are by the Owner/General Contractor. Since the
building is fully inspected and tested in plant, minor plumbing leaks (if water is not
available when building site work installation is completed) is by the Owner/
General Contractor.

10. Site Traffic Control, if applicable, shall be by Owner/ General Contractor, not PRC.

Insurance and Prevailing Wage Certification:
PRC shall comply with the required insurance requirements, wage reports, and safety
requirements for the project, including OSHA regulations.

Special Insurance to protect the Building before acceptance:

As PRC requires payment for each month of off-site construction, and since the building is not
on owner property where their insurance will cover the building, we maintain a special policy
that insures the property even when paid for off-site until the building is finally accepted by the
owner. This special policy protects the Owner’s custom ordered materials to be used in the
fabrication of the building during this period. PRC provides this Stock Throughput Policy to
cover the building materials from supplier to manufacturer, while it is being built off-site, while
in transit to the job site, during and after it is installed on-site until final acceptance. This special
policy has a $1,000,000 coverage limit. This exceeds the cost of any single building we have
offered for sale herein.

Errors and Omissions Insurance:

Our firm employs licensed architects, engineers, and drafting staff to provide design of our
buildings. Since these buildings are required to meet accessibility standards and building codes
on site, and since we are the designer, we carry Errors and Omissions Insurance (E & O) to
protect our clients from any errors. The policy covers a limit of up to $2,000,000 per occurrence
and is more clearly explained in the insurance certificates we provide after receipt of a
purchase order.

WARRANTY

PUBLIC RESTROOM COMPANY (Company) herein warrants that all work under this contract will
be free from faulty materials and improper workmanship, except from proper and usual wear,
and agrees to replace or repair, without cost to the Owner, all work found to be improper or
imperfect, upon proper notice to the address stated below. Our Warranty is valid for 5 years
from date of acceptance but shall be extended to 20 years for structural failure.

Our extended warranties shall have no effect on any required Performance and Payment Bonds
whose Surety shall assume no liability to the Company, the Owner, or any third parties should
the Company fail for any reason to deliver acceptable maintenance warranties beyond the one

Encinal Boat Launch Facility, City of Alameda CA| 05/30/2019| Reference #: 10588-5/9/2019-1
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
70of9



=1 T PUBLIC

| !m RESTROOM
19191 COMPANY Building Better Places To Go."

year period. The warranty extension is solely between the owner and PRC and not the owner,
bonding company, or architect/engineer of record.

Our warranty is enforceable only if all work performed by Company has been fully paid,
including change orders, if applicable. Company has no responsibility for vandalism, neglect,
abuse, or improper maintenance of the final completed building.

The warranties expressed herein are exclusive, and are in lieu of all other warranties expressed
or implied, including those of merchantability and fitness. There are no warranties which
extend beyond those described on the face of this Warranty. The foregoing shall constitute the
full liability of the Company and be the sole remedy to the Owner.

Term of Offer to Sell and Owner’s Acceptance:

This offer is valid for acceptance within 30 days, or when a part of a public bid for the applicable
duration imposed within the Owner’s bid documents. Acceptance is by approving our post bid
preliminary notice to begin drawings subject to final owner approval of our submittals and
receipt of a contract or a purchase order/contract.

Special Notice of Possible Project Cost Increases as a Result of Late Payments:

In the event of delayed or late payment, PRC shall have the right to remedies including late
charges, overall project total cost increases, and other damages as allowed by applicable law.
The contract price quoted herein is a discounted price based upon our receipt of progress
payments as invoiced on the agreed billing schedule of PRC. In the event of non-payment, PRC
will provide a 5 day written notice to cure and if payment is still not received, the discounted
price for the payment due may increase, to an undetermined amount, to cover work stoppage,
remobilization, cancellation of materials and subsequent restocking charges, resale of the
contracted building to another party, storage fees, additional crane fees, travel and per diem
costs for field crews, and any other cost applicable to the project, as allowed by law. Interest if
applicable to non-payment will be assessed at the maximum amount allowed by law or 18%
whichever is greater.

Venue for Contract Jurisdiction:

Public Restroom Company requires all contracts accepted by our firm to hold that the venue for
legal jurisdiction for this contract offer and acceptance shall be Douglas County, Nevada. In the
event of your default, PRC shall be entitled to the full amount due including reasonable
attorney fees, costs, storage, expenses of physical recovery, and statutory interest, as allowed
by law.
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No modifications to this offer shall be authorized unless confirmed in writing by the President
of Public Restroom Company.

Offered by: Public Restroom Company by (_/&7 % M/

Charles E. Kaufman v, Pre5|dent

This provides conditional acceptance of this preliminary purchase order for this building
subject to acceptance of the submittals, furnished by Public Restroom Company. Once you
accept the preliminary submittals, this shall become a final purchase agreement or at your
discretion the final purchase order or a contract may be substituted with this attached.

Accepted by:

Authorized Signature Date

Printed Name Legal Entity Name and Address
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