Exhibit 4

ORIGINAL

SERVICE PROVIDER AGREEMENT

THIS SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this i day
of April, 2019, by and between CITY OF ALAMEDA, a municipal corporation (the "City"), and
NINYO & MOORE, a California corporation, whose address is 2020 Challenger Drive, Suite
103, Alameda, CA 94501 (the “Provider”), in reference to the following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: Air Monitoring Support during
Remediation for the CAT/RAMP+Gap Project. City staff reached out to the service providers on
the City’s bidders list and reviewed the proposals, and selected the service provider that best
meets the City’s needs.

. Provider possesses the skill, experience, ability, background, certification and knowledge
to provide the services described in this Agreement on the terms and conditions described herein.

D. City and Provider desire to enter into an agreement for Cross Alameda Trail — Main
Street to Constitution Way (aka; CAT/RAMP+Gap), upon the terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:

The term of this Agreement shall commence on the 2"¢ day of April 2019, and shall
terminate on the 2" day of April 2020, unless terminated earlier as set forth herein,

2, SERVICES TO BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested. The Provider acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Provider to perform all tasks included
therein. '

3. COMPENSATION TO PROVIDER:

a. By the 7" day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule as set forth in Exhibit B and incorporated herein by this reference.
Extra work must be approved in writing by the City Manager or his/her designee prior to
performance and shall be paid on a Time and Material basis as set forth in Exhibit B. Payment
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will be made in the same manner that claims of a like character are paid by the City, with checks
drawn on the treasury of said City, to be taken from CIP #91402.

b. Total compensation for identified scope of work is $122,230.00, with an
approximate five percent contingency in the amount of $6,000 for a total not to exceed amount
of $128,230.00. Use of contingency shall be for items of work outside the original scope and
requires prior written authorization by the City.

4, TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of this
Agreement.

S, STANDARD OF CARE:

Provider agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service providers, as applicable, in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel
who are not employed by the City.

6. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business and
Provider agrees to perform the services as an independent contractor. The manner and means of
conducting the services and tasks are under the control of Provider, except to the extent they are
limited by statute, rule or regulation and the express terms of this Agreement. No civil service
status or other right of employment will be acquired by virtue of Provider's services. None of the
benefits provided by City to its employees, including but not limited to unemployment insurance,
workers' compensation plans, vacation and sick leave are available from City to Provider, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA
payments, PERS payments, or other purposes normally associated with an employer-employee
relationship from any compensation due to Provider. Payments of the above items, if required,
are the responsibility of Provider.

Te IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Provider shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Provider.

8. NON-DISCRIMINATION:

Consistent with City's policy and state and federal law that harassment and discrimination
are unacceptable conduct, Provider agrees that harassment or discrimination directed toward a
job applicant, a City employee, or a citizen by Provider or Provider's employee on the basis of
race, religious creed, color, national origin, ancestry, handicap, disability, marital status,
pregnancy, sex, age, or sexual orientation will not be tolerated. Provider agrees that any and all
violations of this provision shall constitute a material breach of this Agreement.
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9. HOLD HARMLESS:

a. Provider shall indemnify, defend, and hold harmless the City, its City Council,
boards, commissions, officials, employees, and volunteers ("Indemnitees") from and against any
and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including
reasonable attorneys' fees ("Claims"), arising from or in any manner connected to Provider's
negligent act or omission, whether alleged or actual, regarding performance of services or work
conducted or performed pursuant to this Agreement. If Claims are filed against Indemnitees
which allege negligence on behalf of the Provider, Provider shall have no right of reimbursement
against Indemnitees for the costs of defense even if negligence is not found on the part of
Provider. However, Provider shall not be obligated to indemnify Indemnitees from Claims
arising from the sole negligence or willful misconduct of Indemnitees.

b. Indemnification for Claims for Professional Liability Only: As to Claims for
professional liability only, Provider’s obligation to defend Indemnitees (as set forth above) is
limited as provided in California Civil Code Section 2782.8.

c. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
subsections 10A, B, C and D. Such certificates, which do not limit Provider's indemnification,
shall also contain substantially the following statement:

"Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof,
the insurer affording coverage shall provide ten (10) days' advance
written notice to the City of Alameda. Attention: Risk Manager."

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
State of California. Endorsements naming the City, its City Council, boards, commissions,

-officials, employees, and volunteers as additional insured shall be submitted with the insurance
certificates.

A. COVERAGE:
Provider shall maintain the following insurance coverage:
(1)  Workers' Compensation:
Statutory coverage as required by the State of California.

(2)  Liability:
Commercial general liability coverage in the following minimum limits:
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Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aégregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above.

(3)  Automotive:

Comprehensive automobile 11ab111ty coverage (any auto) in the following

minimum limits:
Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence
(4)  Professional Liability:

Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Provider in the following minimum
limits:

$1,000,000 each occurrence

B. SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perils for which it has agreed to
provide comprehensive general and automotive liability insurance, Provider shall look solely to
its insurance for recovery. Provider hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Provider or City with respect
to the services of Provider herein, a waiver of any right to subrogation which any such insurer of
said Provider may acquire against City by virtue of the payment of any loss under such
insurance.

C. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Provider's name or as
an agent of the Provider and shall be compensated by the Provider for the costs of the insurance
premiums at the maximum rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

'D.  ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers, and
Alameda County Transportation Commission (ACTC), its officers, employees and consultants,
shall be named as an additional insured under all insurance coverages, except worker’s
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compensation and professional liability insurance. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitled under this policy if not
named as such additional insured. An additional insured named herein shall not be held liable
for any premium, deductible portion of any loss, or expense of any nature on this policy or any
extension thereof. Any other insurance held by an additional insured shall not be required to
contribute anything toward any loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Provider. Provider is advised to consult Provider's insurance broker to determine adequate
coverage for Provider.

11. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement requires Provider to make certain governmental
decisions or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the
California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS:

a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or
any interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Provider shall submit a written request for consent to transfer to
the City Manager at least thirty (30) days in advance of the desired transfer. The City Manager
may consent or reject such request in his/her sole and absolute discretion. Any attempt to do so
without said consent shall be null and void, and any assignee, sublessee, hypothecate or
transferee shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer. However, claims for money against the City under this Agreement
may be assigned by Provider to a bank, trust company or other financial institution without prior
written consent. '

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or
syndicate member or cotenant, if Provider is a partnership or joint venture or syndicate or
cotenancy, which shall result in changing the control of Provider, shall be construed as an
assignment of this Agreement. Control means fifty percent or more of the voting power of the
corporation.

13. APPROVAL OF SUB-PROVIDERS:

a. Only those persons and/or businesses whose names and resumes are attached to
this Agreement shall be used in the performance of this Agreement. However, if after the start of
this Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then
Provider shall submit a written request for consent to add sub-providers including the names of
the sub-providers and the reasons for the request to the City Manager 4t least five (5) days in
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advance. The City Manager may consent or reject such requests in his/her sole and absolute
discretion.

b. Each sub-provider shall be required to furnish proof of workers' compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by the Provider. In
addition, any tasks or services performed by sub-providers shall be subject to each provision of
this Agreement.

c. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which the Provider then analyzes and
incorporates into its work product.

14. PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder.

15. REPORTS:

a. Each and every report, draft, work product, map, record and other document
produced, prepared or caused to be prepared by Provider pursuant to or in connection with this
Agreement shall be the exclusive property of City.

b. No report, information or other data given to or prepared or assembled by
Provider pursuant to this Agreement shall be made available to any individual or organization by
Provider without prior approval of the City Manager or his/her designee.

c. Provider shall, at such time and in such form as City Manager or his/her designee
may require, furnish reports concerning the status of services and tasks required under this
Agreement.

16. RECORDS:

a. Provider shall maintain complete and accurate records with respect to the
services, tasks, work, documents and data in sufficient detail to permit an evaluation of the
Provider’s performance under the Agreement, as well as maintain books and records related to
sales, costs, expenses, receipts and other such information required by City that relate to the
performance of the services and tasks under this Agreement (collectively the “Records”).

b. All Records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identified and readily accessible. Provider shall
provide free access to the Records to the representatives of City or its designees during regular
business hours upon reasonable prior notice. The City has the right to examine and audit the
Records, and to make copies or transcripts therefrom as necessary, and to allow inspection of all
proceedings and activities related to this Agreement. Such Records, together with supporting
documents, shiall be kept separate from other documents and records and shall be maintained by
Provider for a period of three (3) years after receipt of final payment.
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C. If supplemental examination or audit of the Records is necessary due to concerns
raised by City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17. NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

c. Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:
City of Alameda
Public Works Department

- 950 West Mall Square, Room 110
Alameda, CA 94501-7575
ATTENTION: Jack Dybas — Project Manager II
Ph: (510) 747-7948
Email: jdybas@alamedaca.gov

With a copy to:

Transportation Planning Division

2263 Santa Clara Avenue

Alameda, CA 94501-4417

ATTENTION: Rochelle Wheeler, Senior Transportation Coordinator
Ph: (510) 747-6814

E-mail; rwheeler@alamedaca.gov

e. All notices, demands, requests, or approvals from City to Provider shall be
addressed to Provider at:

Ninyo & Moore

2020 Challenger Drive, Suite 103
Alameda, CA 94501
ATTENTION: Kris Larson
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Ph: (510) 301-9446 / Fax: (510) 343-3001
Email: klarson@ninyoandmoore.com

18. SAFETY:

a. The Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the
Agreement. Where any of these are in conflict, the more stringent requirements will be
followed. The Provider’s failure to thoroughly familiarize itself with the aforementioned safety
provisions will not relieve it from compliance with the obligations and penalties set forth herein.

b. The Provider will immediately notify the City within 24 hours of any incident of
death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. The Provider will promptly submit to the City a written report
of all incidents that occur in connection with this Agreement. This report must include the
following information: (i) name and address of injured or deceased person(s); (ii) name and
address of Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s
liability insurance carrier; (iv) a detailed description of the incident; and (v) a police report.

19. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the
performance of this Agreement. If such default is not cured within two (2) business days after
receipt by Provider from City of written notice of default, specifying the nature of such default
and the steps necessary to cure such default; City may thereafter immediately terminate the
Agreement forthwith by giving to the Provider written notice thereof.

b. The foregoing notwithstanding, City shall have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) days' prior written notice
to Provider as provided herein.

c. Upon termination of this Agreement either for cause or for convenience, each
party shall pay to the other party that portion of compensation specified in this Agreement that is
earned and unpaid prior to the effective date of termination. The obligation of the parties under
this Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out
of this Agreement, the prevailing party shall be entitled to recover from the non-prevailing
party all of its costs and expenses of the action or suit, including reasonable attorneys' fees,
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experts' fees, all court costs and other costs of action incurred by the prevailing party in
connection with the prosecution or defense of such action and enforcing or establishing its rights
hereunder (whether or not such action is prosecuted to a judgment). For the purposes of this
Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be based on the fees
regularly charged by private attorneys with the equivalent number of years of experience in the
subject matter area of the law for which the Alameda City Attorney's sérvices were rendered who
practice in Alameda County in law firms with approximately the same number of attorneys as
employed by the Alameda City Attorney’s Office.

21. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the Term of this Agreement, Provider shall keep fully informed of all existing and
future state and federal laws and all municipal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by the Provider, as
well as all such orders and decrees of bodies or tribunals having any jurisdiction or authority
over the same. Provider shall comply with all applicable laws, state and federal and all
ordinances, rules and regulations enacted or issued by City.

22, CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

23. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.

24. INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of every
kind or nature whatsoever between the parties hereto, and all preliminary negotiations and
agreements of whatsoever kind or nature are merged herein. No verbal agreement or implied
covenant shall be held to vary the provisions hereof. Any modification of this Agreement will be
effective only by written execution signed by both City and Provider.

25. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

NINYO & MOORE CITY OF ALAMEDA
A California corporation A Municipal Corporation
%%ﬂ A/QQ
Avram Ninyo Amy Wool@ridge
President Interit City Manager

. RECOMMENDED FOR APPROVAL

Tammy Ricards %
Chief Financial Officer r )

Liam Garland o
Public Works Director

APPROVED AS TO FORM:
City Attorney

7/ %&mﬁ/

Maxwell
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EXHIBIT A-SCOPE OF WORK

Task 1 — Work Plan Preparation

Ninyo & Moore will prepare a Work Plan that will be submitted to the Alameda County Department
of Environmental Health (DEH) for approval prior to construction activities commencing. The Work
_Plan will provide site background information, planned use of the site, and details on our
equipment and scope for continuous dust monitoring. The Work Plan will also discuss the four
phases of construction and the contaminants (e.g lead, arsenic and polycyclic aromatic
hydrocarbons or PAHSs) that will be monitored due to their potential health risk to off-site receptors
(e.g. residential occupants). Ninyo & Moore’s Certified Industrial Hygienist (CIH) will develop a
conversion factor based on the site contaminant concentrations for lead, arsenic and PAHs in soil
and related dust particulates that will be compared to residential United States Environmental
Protection Agency (US EPA) Regional Screening Levels (RSLs). Trigger levels will also be
developed based on the RSLs for each chemical, and the lower trigger levels will be used to for
corrective actions to be implemented by the contractor (e.g. more effective dust control measures).
In addition a figure will be prepared which will identify the locations of the monitoring stations and
weather station for each of the four stages of construction. We understand that one draft Work
Plan will be submitted to the City and Alameda County Department of Environmental Health
(ACEH) for review and four final hard copies will be prepared for the contractor (1), City (1), ACEH
(1), and field trailer (1) pending receipt of comments by the City and ACEH.

Task 2 — Meetings and Air Monitoring (12 Weeks)

We understand that the project construction schedule is between 8 and 12 weeks, and that
continuous 24 hour, seven day a week (24/7) air monitoring will be conducted during all
construction activities. Our scope of work for this task will include mobilization and demaobilization
of four sets of air-monitoring equipment and remote telemetry, daily site visits for visual monitoring
and equipment functionality, contractor meetings and notifications to the City and contractor if off-

site air emission releases occur. The air monitoring equipment will consist of:
e Netronix Thiamis 1000 Datalogger/Modem/GPS (4);
e TS| 8533 DustTrak DRX, Desktop Aerosol Monitor (4);
e Enclosure for Dust/PID Meters wired for Netronix Telemetry (4); and

¢ Davis Vantage Pro2 Plus wireless weather station (1).
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The air monitoring instruments will be located upwind (1) and downwind (3) and within the
breathing zone where they will be pole mounted at approximately 5.5 feet above the ground
surface, and the monitoring equipment will be stored in a lock box surrounded by security fencing.
The weather station will be mounted on an existing utility pole at a height that will be unreachable.
The air monitoring equipment will be zeroed and recalibrated every three days per the
manufacturer's recommendations. The data will be continually monitored by Ninyo & Moore staff
and if the dust levels exceed the trigger levels the contractor will be immediately notified so
additional dust mitigation can be implemented. The data will also be included in the final data
report.

The air-monitoring equipment will be removed and security fencing will be decoupled between
each phase and moved to the next phase by a contractor. Ninyo & Moore will oversee all moving

and equipment handling activities.

We also understand that every Tuesday a project construction meeting is scheduled at the City of
Alameda Public Works office at 970 West Mall Square, Conf. Rm. 117 at 10:30 am. Ninyo and

Moore will be in attendance for all meetings.

Task 3 — Data Summary Report

Subsequent to construction activities Ninyo & Moore will prepare a final air-monitoring data
summary report which will include daily reports, and (if dust particulates exceeding trigger levels
migrate off-site) a description of corrective actions conducted by the contractor and a summary of
the ineffectiveness of the corrective action(s). In addition, information will be provided relating to

which areas were exposed and the wind direction at the time of the potential exposure occurrence.

Task 4 (Optional): Risk Evaluation
If necessary, Ninyo & Moore will prepare a Risk Evaluation for off-site human receptors if dust
particulates exceed residential RSLs. Our risk evaluation we will estimate the duration and amount

of potential maximum exposure and compare the exposure to the risk criteria, and interpret the
potential impacts.

Task 5 — (Optional): Contingency for Thievery

Ninyo & Moore has budgeted a $15,000 contingency for the theft or damage of any instruments
used during the project
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Cost Breakdown (by Task)

Our cost breakdown by task is included in the following table.

CROSS-ALAMEDA TRIAL DUST MONITORING AND REPORTING
BREAKDOWN OF ESTIMATED FEE

TASK 1 - WORK PLAN PREP

$ 11,730.00
TASK 2 - MEETINGS AND AIR MONITORING (12 weeks)
$ 68,600.00
TASK 3 - DATA SUMMARY REPORT
$ 11,900.00
TASK 4 - OPTIONAL-RISK EVALUATION
$ 15,000.00
TASK 5 - OPTIONAL CONTINGENCY FOR THIEVERY
$ 15,000.00
TOTAL ESTIMATED FEE $122,230.00
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2121/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Dealey, Renton & Associates
P. O. Box 12675

Attn: Mandy Guo

Oakland CA 94604-2675

NAME C" Doris A Chambers
Ao, Exty. 510-465-3090 (AIG, No): 510-452-2193

E
A';:'#‘raléss, dchambers@dealeyrenton.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Property Casualty Co of Ameri 25674
INSURED . NINYOMOOR1 INSURER B : American Automobile Ins. Co. 21849
ghnv)i(?oﬁrrﬂ?ﬁ;? SG C?grt]iggngc? rllilltants INSURER ¢ : Evanston Insurance Company 35378
2020 Challenger Drive, Suite 103 INSURER D :
Alameda CA 94501 (NSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1790975867

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | 6308986R247 10/3/2018 10/3/2019 | EACH OCCURRENCE 51,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $1,000,000
X Contractual Liab MED EXP (Any one person) $10,000
X | ocp PERSONAL & ADV INJURY | §1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY E’Eé’f Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | ¥ |8108986R247 10/3/2018 | 10732019 | GOMEREDS $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
DNRED i || | SOHED BODILY INJURY (Per accident)| §
X | HIRED X_| NON-OWNED PROPERTY DAMAGE s
[ ' | AUTOS ONLY AUTOS ONLY (Per accident)
H
A | X | UMBRELLALIAB X | occur Y | Y | CUP9J428527 10/3/2018 10/3/2019 | EACH OCCURRENCE $9,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $9,000,000
DED | I RETENTION § S
B |WORKERS COMPENSATION Y | SCW0021231801 5/1/2018 si2019 X | BER e | | BR
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 1,000,000
C | Professional Liab Y | MKLV7PL0003340 10/3/2018 4/3/2020 $5,000,000 per Claim
gCnnlraclprs / $5,000,000 Annl Aggr L/
ollution Liab.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

REF: ALAMEDA/CAT/RAMP/CROSS ALAMEDA TRAIL/CON/403268001. - Geotechnical Observation and Materials Testing Services. - GENERAL
LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Alameda CTC, its officers, employees and consultants and County Transportation Commission
are named as Additional Insured as respects General Liability and Auto Liability as required per written contract or agreement. General Liability is
Primary/Non-Contributory per policy form wording. Waiver of Subrogation applies to Commercial General Liability, Automobile Liability and Workers

Compensation. 30 Day Notice of Cancellation.

CITY OF ALAMEDA

- F
CERTIFICATE HOLDER __ Risk Mlanagenieiit _~1 __ CANCELLATION 30 Day NOC/10 Day for NonPay of Prem
Coad
IR Date 3 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Clty of Alameda ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Jacl Dybas
950 West Mall Square
Alameda CA 94501

AUTHORIZED REPRESENTATIVE
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
INDUSTRYEDGE ™ ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE g This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A.
B.
C.

Broadened Named Insured

Incidental Medical Malpractice

Reasonable Force g Bodily Injury Or Property
Damage

Non-Owned Watercraft g Increased To Up To
75 feet

Aircraft Chartered With Pilot

Extension Of Coverage g Damage To
Premises Rented To You

Personal Injury g Assumed by Contract
Increased Supplementary Payments
Additional Insured g Owner, Manager Or
Lessor Of Premises

Additional Insured g Lessor Of Leased Equip-
ment

Additional Insured g State Or Political
Subdivisions g Permits Relating To Premises
Additional Insured g State Or Political

Subdivisions g Permits Relating To Operations

PROVISIONS

A

CG

BROADENED NAMED INSURED g UNNAMED
SUBSIDIARIES

The Named Insured in Item 1. of the Declarations
is amended as follows:

The person or organization named in Item 1. of
the Declarations and any organization, other than
a partnership, joint venture, limited liability com-
pany or trust, of which you are the sole owner or
in which you maintain the majority ownership in-
terest on the effective date of the policy. How-

D4 15 05 08 (Rev. 10-08)

B.

© 2008 The Travelers Companies, Inc.

M. Who Is An Insured g Newly Acquired Or
Formed Organizations

N. Injury To Co-Employees And Co-Volunteer
Workers

0. Medical Payments Limit

P. Knowledge And Notice Of Occurrence Or
Offense

Q. Other Insurance Condition
R. Unintentional Omission

. Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By
Contract

T. Amended Bodily Injury Definition

U. Amended Insured Contract Definition g Rail-
road Easement

. Additional Definition g Written Contract Re-
quiring Insurance

ever, coverage for any such additional organiza-
tion will cease as of the date, if any, during the
policy period, that you no longer are the sole
owner of, or maintain the majority ownership in-
terest in, such organization.

INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to the definition of "oc-
currence" in the DEFINITIONS Section:

Unless you are in the business or occupation
of providing professional health care services,
"occurrence" also means an act or omission

Page 1 of 8
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COMMERCIAL GENERAL LIABILITY

committed by any of your "employees” who is
employed by you as a registered nurse, li-
censed practical nurse, emergency medical
technician or paramedic, in providing or failing
to provide "incidental medical services" or
"Good Samaritan services" to a person.

The following is added to the DEFINITIONS
Section:

a. "Incidental medical services" means
medical, surgical, dental, laboratory, x-ray
or nursing service, treatment, advice or
instruction; the related furnishing of food
or beverages; the furnishing or dispens-
ing of drugs or medical supplies or appli-
ances; or first aid.

b. "Good Samaritan services" means those
medical services rendered or provided in
an emergency and for which no remu-
neration is demanded or received.

The following is added to Paragraph 2.a.(1)
of SECTION Il g WHO IS AN INSURED

_Paragraphs (1) (a), (b), (c) and (d) above do
not apply to any of your “employees” who are
employed by you as a registered nurse, li-
censed practical nurse, emergency medical
technician or paramedic but only while per-
forming the services described in Paragraph
1. above and while acting within the scope of
their employment by you. Any such “employ-
ees" rendering "incidental medical services"
or "Good Samaritan services" will be deemed
to be acting within the scope of their employ-
ment by you.

The following exclusion is added to Para-
graph 2. Exclusions of SECTION | g COV-
ERAGES g COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale of Pharmaceuticals

“Bodily injury" or "property damage” arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by or with the knowledge or
consent of the insured.

The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV g COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

This insurance is excess over any valid and
collectible "other insurance”, whether primary,
excess, contingent or on any other basis, that
is available to you or any of your "employees"”

for "bodily injury” that arises out of providing
or failing to provide “incidental medical ser-
vices” or "Good Samaritan services", except
for insurance purchased specifically by you to
apply in excess of the Limits of Insurance
shown in the Declarations for this Coverage
Part.

The following is added to Paragraph 5. of
SECTION il g LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed by any of your "employ-
ees" in providing or failing to provide "inciden-
tal medical services” or “Good Samaritan ser-
vices" to any one person will be deemed to be
one "occurrence”.

C. REASONABLE FORCE PROPERTY DAMAGE g
EXCEPTION TO EXPECTED OR INTENDED IN-
JURY EXCLUSION

The following replaces Exclusion a., Expected Or
Intended Injury, in Paragraph 2. of SECTION | g
COVERAGES g COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

Expected Or Intended Injury Or Damage

"Bodily injury” or “property damage" expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to "bod-
ily injury” or "property damage” resulting from
the use of reasonable force to protect any
person or property.

D. NON-OWNED WATERCRAFT g INCREASED
TO UP TO 75 FEET

1.

© 2008 The Travelers Companies, Inc.

The following replaces Paragraph (2) of Ex-
clusion g., Aircraft, Auto Or Watercraft, in
Paragraph 2. of SECTION | g COVERAGES
m COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY:

(2) A watercraft you do not own that is:
(a) Less than 75 feet long; and

(b) Not being used to carry any person or
property for a charge.

The following is added to SECTION Il g WHO
IS AN INSURED:

Any person who, with your expressed or im-
plied consent, either uses or is responsible for
the use of a nonowned watercraft that is less
than 75 feet and not being used to carry per-
son or property for a charge is included as an
insured under this Coverage Part.

CG D4 15 05 08 (Rev. 10-08)
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E. AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
| g COVERAGES g COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

This exclusion does not apply to an aircraft that

is:
(a) Chartered with a pilot to any insured; and
(b) Not owned by any insured.

EXTENSION OF COVERAGE gy DAMAGE TO
PREMISES RENTED TO YOU

1. The following replaces the last paragraph of
SECTION | y COVERAGES g COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY:

Exclusions c. through n. do not apply to dam-
age to premises while rented to you, or tem-
porarily occupied by you with permission of
the owner, caused by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explosion,
or lightning; or

e. Water.

A separate limit of insurance applies to this
coverage as described in SECTION lil g LIM-
ITS OF INSURANCE

2. The insurance under this Provision F. does
not apply to damage to premises while rented
to you, or temporarily occupied by you with
permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursting due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter; or

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

3. The following replaces Paragraph 6. of SEC-
TION lll g LIMITS OF INSURANCE

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of "property damage" to
any one premises while rented to you, or
temporarily occupied by you with permission

COMMERCIAL GENERAL LIABILITY

of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to all
"property damage” proximately caused by the
same "occurrence”, whether such damage
results from: fire; explosion; lightning; smoke
resuilting from such fire, explosion, or light-
ning; or water; or any combination of any of
these causes.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $300,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations for this Coverage Part.

4. The following replaces Paragraph a. of the
definition of “insured contract’ in the DEFINI-
TIONS Section:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or tempo-
rarily occupied by you with permission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,
explosion, or lightning; or water is not an
“insured contract”;

G. PERSONAL INJURY g ASSUMED BY CON-

© 2008 The Travelers Companies, Inc.

TRACT

The following replaces Exclusion e., Contractual
Liability in Paragraph 2. of SECTION | g COV-
ERAGES g COVERAGE B PERSONAL AND
ADVERTISING INJURY LIABILITY:

"Advertising injury” for which the insured has as-
sumed liability in a contract or agreement. This
exclusion does not apply to liability for damages
that the insured would have in the absence of the

- contract or agreement.
H.

INCREASED SUPPLEMENTARY PAYMENTS

1. The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS g COVER-
AGES A AND B of SECTION | g COVER-
AGES:

b. Up to $2,500 for cost of bail bonds re-
quired because of accidents or traffic law
violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.
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2. The following replaces Paragraph 1.d. of

SUPPLEMENTARY PAYMENTS g COVER-
AGES A AND B of SECTION | g COVER-
AGES:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

I. ADDITIONAL INSURED gy OWNER, MANAGER
OR LESSOR OF PREMISES

1.

Page 4 of 8

The following is added to SECTION Ii gy WHO
IS AN INSURED:

Any person or organization that you have
agreed in a "written contract requiring insur-
ance" to include as an additional insured on
this Coverage Part is an insured, but:

a. Only with respect to liability for "bodily in-
jury” or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that "written contract requiring insurance”;
and

b. Only if the "bodily injury”, "property dam-
age” or “personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person or organization per-
forming operations on your behalf, and
arises out of the ownership, maintenance
or use of that part of any premises leased

to you under that "written contract requir-

ing insurance”.

The insurance provided to such additional in-
sured under this Provision I. is subject to the
following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the "writ-
ten contract requiring insurance”, or the
limits shown in the Declarations for this
Coverage Part, whichever are less; and

b. The insurance afforded to such additional
insured does not apply to:

(1) Any "bodily injury" or "property dam-
age"” that occurs, or "personal injury”
caused by an offense committed, af-
ter you cease to be a tenant in that
premises,;

(2) Any structural alterations, new con-
struction or demolition operations

performed by or on behalf of such
additional insured; or

(3) Any premises for which coverage is
excluded by another endorsement to
this Coverage Part.

3. This Provision I. does not apply on any basis

to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

J. ADDITIONAL INSURED g LESSOR OF LEASED
EQUIPMENT

1.

© 2008 The Travelers Companies, Inc.

The following is added to SECTION Il g WHO
IS AN INSURED:

Any person or organization that you have
agreed in a "written contract requiring insur-
ance" to include as an additional insured on
this Coverage Part is an insured, but:

a. Only with respect to liability for "bodily in-
jury” or “property damage" that occurs, or
“personal injury" caused by an offense
committed, after you have entered into
that "written contract requiring insurance";
and

b. Only if the "bodily injury”, "property dam-
age" or "personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person or organization per-
forming operations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured.

The insurance provided to such additional in-
sured under this Provision J. is subject to the
following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the "writ-
ten contract requiring insurance”, or the
limits shown in the Declarations for this
Coverage Part, whichever are less; and

b. The insurance afforded to such additional
insured does not apply:

(1) To any “"bodily injury" or "property
damage" that occurs, or “personal in-
jury" caused by an offense commit-
ted, after the equipment lease ex-
pires; or

(2) If the equipment is leased with an
operator.
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3. This Provision J. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

K. ADDITIONAL INSURED g STATE OR POLITI-

CAL SUBDIVISIONS g PERMITS RELATING TO
PREMISES

The following is added to SECTION Il g WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or rented or loaned to, you, is an in-
sured, but only. with respect to "bodily injury",
"property damage”, "personal injury” or "advertis-
ing injury” arising out of the existence, ownership,
use, maintenance, repair, construction, erection
or removal of advertising signs, awnings, cano-
pies, cellar entrances, coal holes, driveways,
manholes, marquees, hoist away openings, side-
walk vaults, elevators, street banners or decora-
tions for which that state or political subdivision
has issued such permit.

.. ADDITIONAL INSURED g STATE OR POLITI-

CAL SUBDIVISIONS g PERMITS RELATING TO
OPERATIONS

The following is added to SECTION Il g WHO IS
AN INSURED:

Any state or political subdivision that has issued a
permit is an insured, but only with respect to "bod-
ily injury”, "property damage", "personal injury" or
"advertising injury” arising out of operations per-
formed by you or on your behalf for which that
state or political subdivision has issued such
permit. However, no such state or political subdi-
vision is an insured for:

1. “Bodily injury”, "property damage”, "personal
injury” or "advertising injury” arising out of op-
erations performed for that state or political
subdivision; or

2. "Bodily injury" or "property damage" included
within the “"products g completed operations
hazard".

. WHO IS AN INSURED g NEWLY ACQUIRED
OR FORMED ORGANIZATIONS

The following replaces Paragraph 4.a. of SEC-
TION Il g WHO IS AN INSURED:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form
the organization or the end of the policy pe-

© 2008 The Travelers Companies, Inc.

COMMERCIAL GENERAL LIABILITY

riod, whichever is earlier. Any such newly ac-
quired or formed organization that you report
in writing to us within 180 days after you ac-
quire or form the organization will be covered
under this provision until the end of the policy
period, even if there are more than 180 days
remaining until the end of the policy period.

INJURY TO CO-EMPLOYEES AND CO-
VOLUNTEER WORKERS

The following is added to SECTION Il g WHO IS
AN INSURED:

1. Your "employees” are insureds with respect
to "bodily injury” to a co-"employee” in the
course of the co-"employee's” employment by
you, or to your "volunteer workers" while per-
forming duties related to the conduct of your
business, provided that this coverage for your
"employees" does not apply to acts outside
the scope of their employment by you or while
performing duties unrelated to the conduct of
your business.

2. Your "volunteer workers" are insureds with
respect to "bodily injury" to a co-"volunteer
worker" while performing duties related to the
conduct of your business, or to your "employ-
ees” in the course of the "employee's” em-
ployment by you, provided that this coverage
for your "volunteer workers” does not apply
while performing duties unrelated to the con-
duct of your business.

3. Subparagraphs 2.a.(1)(a), (b) and (c) and
3.a. of SECTION Il g WHO IS AN INSURED
do not apply to "bedily injury” for which insur-
ance is provided by paragraph 1. or 2. above.

MEDICAL PAYMENTS LIMIT

The following replaces paragraph 7. of SECTION
Il g LIMITS OF INSURANCE:

Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury” sus-
tained by any one person, and will be the higher
of:

a. $10,000; or

b. The amount shown on the Declarations
for Medical Expense Limit.

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or
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Suit of SECTION IV g COMMERCIAL GENERAL
LIABILITY CONDITIONS:

Notice of an “occurrence” or of an offense which
may result in a claim must be given as soon as
practicable after knowledge of the "occurrence"” or
offense has been reported to you, one of your
"executive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers (if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
“employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee” of an "occur-
rence" or offense does not imply that you also
have such knowledge.

Notice of an "occurrence” or of an offense which
may result in a claim will be deemed to be given
as soon as practicable to us if it is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence” or offense to us as soon as practi-
cable after you, one of your "executive officers” (if
you are a corporation), one of your partners who
is an individual (if you are a partnership), one of
your managers (if you are a limited liability com-
pany), one of your trustees who is an individual (if
you are a trust), or an "employee” (such as an in-
surance, loss control or risk manager or adminis-
trator) designated by you to give such notice dis-
covers that the "occurrence" or offense may in-
valve this policy.

Q. OTHER INSURANCE CONDITION

1. The following replaces Paragraph 4., Other
Insurance of SECTION IV g COMMERCIAL
GENERAL LIABILITY CONDITIONS:

4. Other Insurance

If valid and collectible "other insurance" is
available to the insured for a loss we
cover under Coverages A or B of this
Coverage Part, our obligations are limited
as follows:

a. Primary Insurance

This insurance is primary except
when b. below applies. If this insur-
ance is primary, our obligations are
not affected unless any of the “"other
insurance” is also primary. Then, we
will share with all that "other insur-

© 2008 The Travelers Companies, Inc.

ance” by the method described in c.
below.

Excess Insurance

This insurance is excess over any of
the "other insurance”, whether pri-
mary, excess, contingent or on any
other basis:

(1) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk,
or similar coverage for “your
work";

(2) That is Fire insurance for prem-
ises rented to you or temporarily
occupied by you with permission
of the owner,;

(3) That is insurance purchased by
you to cover your liability as a
tenant for "property damage" to
premises rented to you or tempo-
rarily occupied by you with per-
mission of the owner; or

(4) If the loss arises out of the main-
tenance or use of aircraft,
"autos”, or watercraft to the ex-
tent not subject to Exclusion g. of
Section | g Coverage A g Bodily
Injury And Property Damage Li-
ability; or

(5) That is available to the insured
when the insured is an additional
insured under any other policy,
including any umbrella or excess
policy.

When this insurance is excess, we
will have no duty under Coverages A
or B to defend the insured against
any “suit” if any provider of "other in-
surance” has a duty to defend the in-
sured against that "suit". If no pro-
vider of "other insurance" defends,
we will undertake to do so, but we will
be entitled to the insured's rights
against all those providers of “other
insurance".

When this insurance is excess over
“other insurance”, we will pay only
our share of the amount of the loss, if
any, that exceeds the sum of:

(1) The total amount that all such
"other insurance” would pay for
the loss in the absence of this in-
surance; and
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(2) The total of all deductible and
self-insured amounts under that
"other insurance".

We will share the remaining loss, if
any, with any "other insurance" that is
not described in this Excess Insur-
ance provision.

c. Method Of Sharing

If all of the "other insurance" permits
contribution by equal shares, we will
follow this method also. Under this
approach each provider of insurance
contributes equal amounts until it has
paid its applicable limit of insurance
or none of the loss remains, which-
ever comes first.

If any of the "other insurance" does
not permit contribution by equal
shares, we will contribute by limits.
Under this method, the share of each
provider of insurance is based on the
ratio of its applicable limit of insur-
ance to the total applicable limits of
insurance of all providers of insur-
ance.

The following definition is added to SECTION
V g DEFINITIONS:

"Other insurance":

a. Means insurance, or the funding of
losses, that is provided by, through or on
behalf of:

(1) Another insurance company;

(2) Us or any of our affiliated insurance
companies, except when the Non
cumulation of Each Occurrence Limit
section of Paragraph 5. of LIMITS OF
INSURANCE (Section lll) or the Non
cumulation of Personal and Advertis-
ing Injury limit sections of Paragraph
4. of LIMITS OF INSURANCE (Sec-
tion IIl) applies;

(3) Any risk retention group;

(4) Any self-insurance method or pro-
gram, other than any funded by you
and over which this Coverage Part
applies; or

(5) Any similar risk transfer or risk man-
agement method.

b. Does not include umbrella insurance, or
excess insurance, that you bought spe-
cifically to apply in excess of the Limits of

© 2008 The Travelers Companies, Inc.
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Insurance shown on the Declarations of
this Coverage Part.

R. UNINTENTIONAL OMISSION

1. The following is added to Paragraph 6. Rep-
resentations of SECTION IV g COMMER-
CIAL GENERAL LIABILITY CONDITIONS:

The unintentional omission of, or uninten-
tional error in, any information provided by
you which we relied upon in issuing this policy
shall not prejudice your rights under this in-
surance.

2. This Provision R. does not affect our right to
collect additional premium or to exercise our
right of cancellation or nonrenewal in accor-
dance with applicable insurance laws or regu-
lations.

S. WAIVER OF TRANSFER OF RIGHTS OF RE-

COVERY AGAINST OTHERS TO US WHEN
REQUIRED BY CONTRACT

The following is added to Paragraph 8. Transfer
of Rights of Recovery Against Others to Us of
SECTION IV g COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage", "personal injury" or "advertising injury"
arising out of:

1. Premises owned by you, temporarily occu-
pied by you with permission of the owner, or
leased or rented to you;

2. Ongoing operations performed by you, or on
your behalf, under a contract or agreement
with that person or organization;

3. "Your work"; or
4. "Your products".

We waive these rights only where you have
agreed to do so as part of a "written contract re-
quiring insurance" entered into by you before, and
in effect when, the "bodily injury" or "property
damage" occurs, or the "personal injury" offense
or "advertising injury" offense is committed.

AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:

"Bodily injury" means bodily injury, mental an-
guish, mental injury, shock, fright, disability, hu-
miliation, sickness or disease sustained by a per-
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son, including death resulting from any of these at
any time.

AMENDED INSURED CONTRACT DEFINITION
m RAILROAD EASEMENT

1. Subparagraph c. of the definition of "insured
contract" in the DEFINITIONS Section is re-
placed by the following:

c. Any easement or license agreement;
2. Subparagraph f.(1) of the definition of "in-

sured contract" in the DEFINITIONS Section
is deleted.

ADDITIONAL DEFINITION g WRITTEN CON-
TRACT REQUIRING INSURANCE

The following definition is added to the DEFINI-
TIONS Section:

© 2008 The Travelers Companies, Inc.

"Written contract requiring insurance" means that
part of any written contract or written agreement
under which you are required to include a person
or organization as an additional insured on this
Coverage Part, provided that the "bodily injury"
and "property damage" occurs, and the "personal
injury" is caused by an offense committed:

a. After the signing and execution of the contract
or agreement by you;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED

C. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED

E. SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

F. HIRED AUTO - LIMITED WORLDWIDE COV-
ERAGE - INDEMNITY BASIS

G. WAIVER OF DEDUCTIBLE - GLASS

PROVISIONS

A. BROAD FORM NAMED INSURED
The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:
Any organization you newly acquire or form dur-
ing the policy period over which you maintain
50% or more ownership interest and that is not
separately insured for Business Auto Coverage.
Coverage under this provision is afforded only un-
til the 180th day after you acquire or form the or-
ganization or the end of the policy period, which-
ever is earlier.

B. BLANKET ADDITIONAL INSURED

CAT3530215

The following is added to Paragraph c. in A.1.,
Who Is An Insured, of SECTION Il - COVERED
AUTOS LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury" or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Covered Autos
Liability Coverage, but only for damages to which

H.

&
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HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE — INCREASED LIMIT

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

PERSONAL PROPERTY
AIRBAGS

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

BLANKET WAIVER OF SUBROGATION
UNINTENTIONAL ERRORS OR OMISSIONS

this insurance applies and only to the extent that
person or organization qualifies as an "insured"
under the Who Is An Insured provision contained
in Section Il.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION Il — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee” under a contract in
an "employee's" name, with your

Page 1 of 4
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permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION Il - COVERED AUTOS

LIABILITY COVERAGE:

Any "employee” of yours is an "insured" while us-

ing a covered "auto" you don't own, hire or borrow

in your business or your personal affairs.
E. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - COVERED AUTOS LIABIL-
ITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION [l — COVERED AUTOS LIABIL-
ITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured” at our request, including actual
loss of eamings up to $500 a day be-
cause of time off from work.

F. HIRED AUTO ~ LIMITED WORLDWIDE COV-

ERAGE - INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-

graph B.7., Policy Period, Coverage Territory,

of SECTION IV — BUSINESS AUTO CONDI-

TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto” that you lease, hire, rent or borrow
without a driver for a pericd of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees”,
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

Page 2 of 4
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(a) With respect to any claim made or “suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(i) You must arrange to defend the "in-
sured” against, and investigate or set-
tle any such claim or "suit’ and keep
us advised of all proceedings and ac-
tions.

(ii) Neither you nor any other involved
"insured” will make any settlement
without our consent.

(iii) We may, at our discretion, participate
in defending the "insured” against, or
in the settlement of, any claim or
"suit".

(iv) We will reimburse the "insured” for
sums that the “insured” legally must
pay as damages because of "bodily
injury”" or "property damage"” to which
this insurance applies, that the ‘“in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION I = COVERED AUTOS
LIABILITY COVERAGE.

(v) We will reimburse the “insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any. such
"suit”, but only up to and ‘included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION | = COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured” whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

CAT3530215
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You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION HI - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED AUTO PHYSICAL DAMAGE - LOSS OF
USE - INCREASED LIMIT

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION Ill - PHYSICAL DAMAGE COVERAGE:

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident”.

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION Il - PHYSICAL DAMAGE COVER-
AGE:

We will_pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.
PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il -~ PHYSICAL
DAMAGE COVERAGE:

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured”; and

(d)

© 2015 The Travelers Indemnity Company. All rights reserved.
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(2) In or on your covered "auto”.

This coverage applies only in the event of a total
theft of your covered "auto”.

No deductibles apply to this Personal Property
coverage.

AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to “loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV ~ BUSINESS AUTO CONDITIONS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-
plies only when the "accident” or "loss” is known
to:

(a) You (if you are an individual);
(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);

(d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

{e) Any “employee" authorized by you to give no-
tice of the "accident” or “loss".

BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"”
arises out of operations contemplated by
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such contract. The waiver applies only to the
person or organization designated in such
contract.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV - BUSINESS AUTO CONDITIONS:

The unintentional omission of, or unintentional
error in, any information given by you shall not
prejudice your rights under this insurance. How-
ever this provision does not affect our right to col-
lect additional premium or exercise our right of
cancellation or non-renewal.
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Workers’ Compensation and Employers’ Liability Insurance Policy
Waiver of Our Right to Recover From Others Endorsement - California

WC 04 03 06

If the following information is not complete, refer to the appropriate Schedule attached to the policy.

Insured Ninyo & Moore Geotechnical &

Producer Dealey, Renton & Associates

Policy Number SCW0021231801

Effective Date 05/01/2018

Schedule

Person or Organization

Job Description

ALL PERSONS OR ORGANIZATIONS THAT ARE PARTIE TO A CONTRACT THAT REQUIRED
YOU TO OBTAIN THIS AGREEMENT, PROVIDED YOU EXECUTED THE CONTRACT BEFORE

THE LOSS

Additional Premium %

We have the right to recover our payments from any-
one liable for an injury covered by this policy. We will
not enforce our right against the person or organization
named in the Schedule. (This agreement applies only
to the extent that you perform work under a written
contract that requires you to obtain this agreement
from us.)

You must maintain payroll records accurately segre-
gating the remuneration of your employees while en-
gaged in the work described in the Schedule.

The additional premium for this endorsement shall be
the percentage, as shown in the Schedule applicable to
this endorsement, of the California workers’ compen-
sation premium otherwise due on such remuneration.

This Form must be attached to Change Endorsement when issued after the policy is written.

One of the Fireman’s Fund Insurance Companies as named in the policy

Secretary

WCO040306 4-84

o

CITY OF ALAMEDA
|sk anaqement % ‘D\

Dale_____._

Président



