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	1. Demise.
	2. Premises.
	2.1 Premises
	2.2 Common Areas
	2.3 Possession
	2.4 Landlord’s Reserved Rights

	3. Term.
	3.1 Term
	3.2 {Intentionally Omitted}
	3.3 Option to Renew
	(a) Renewal Options.  Tenant shall have one (1) option to extend the Term (a “Renewal Option”) for a period of five (5) years (“Renewal Term”).  The Renewal Option may be exercised only by the entity identified as the Tenant in the Basic Lease Informa...
	(b) Terms and Conditions.  If Tenant exercises the Renewal Option, the Term shall be extended for an additional period of five (5) years upon the same terms and conditions as the initial Term except that (i) there shall be no further Renewal Options a...
	(c) Renewal Rate.  For purposes of this Section 3.3, “Fair Market Rent” means the prevailing rental rate per square foot then being obtained by landlords for comparable buildings or spaces located in the City of Alameda, taking into account (in either...
	(i) Within thirty (30) days after Landlord’s receipt of an Election Notice or as soon as thereafter as is reasonably practicable, Landlord shall notify Tenant in writing of the Renewal Rate (“Renewal Rate Notice”).
	(ii) Tenant shall have twenty (20) days (“Response Period”) after receipt of the Renewal Rate Notice to advise Landlord whether or not Tenant agrees with Landlord’s determination of the Renewal Rate.  If Tenant does not respond to Landlord in writing ...
	(iii) If Tenant notifies Landlord in writing during the Response Period that Tenant disagrees with Landlord’s determination of the Renewal Rate, then within twenty (20) days after Landlord’s receipt of Tenant’s written notice, Landlord and Tenant shal...
	A. If only one broker is appointed by the parties during such period, then said broker shall, within twenty (20) days after his or her appointment, determine the Fair Market Rent.
	B. If Landlord and Tenant each appoint a broker during such period, then the brokers shall meet and confer during the thirty (30) day period commencing on the date on which the last of the brokers has been appointed (“Broker Negotiation Period”) to at...
	C. If the brokers cannot agree upon Fair Market Rent as of the expiration of the Broker Negotiation Period, the two brokers shall, within twenty (20) days thereafter, attempt to select a third broker meeting the qualifications stated in this Section.
	D. If the two brokers are unable to agree on the third broker, either Landlord or Tenant, by giving fifteen (15) days written notice to the other party, can apply to then Presiding Judge of the Superior Court of Alameda County for the selection of a t...
	E. Landlord and Tenant shall each bear one half (1/2) cost of appointing the third broker and paying the third broker’s fees.
	F. The third broker, however selected, shall be a person who has not previously acted in any capacity for either Landlord or Tenant.  The third broker shall, within twenty (20) days after his or her appointment, make a determination of Fair Market Ren...


	(d) Month Base Rent Increase.  After the Renewal Rate has been determined for the first year of the Renewal Term, the Monthly Base Rent for the Premises shall increase at the annual rate of three percent (3%) throughout said Renewal Term.


	4. Rent.
	4.1 Base Rent
	(a) Generally.  From and after the Commencement Date, Tenant shall pay to Landlord, in advance of the first day of each calendar month, without any setoff or deduction and without further notice or demand, the monthly installments of rent specified in...
	(b) Abatement.  Notwithstanding anything in this Article 4 to the contrary, so long as Tenant is not in Default hereunder, Tenant shall be entitled to an abatement of Base Rent for the first six (6) full calendar months of the Term (the “Abatement Per...

	4.2 Additional Rent
	4.3 Late Charge
	4.4 Interest

	5. Operating Expenses and Taxes.
	5.1 Definitions
	(a) Tenant’s Share shall mean the percentage figure so specified in the Basic Lease Information.  The rentable area of the Premises specified in the Basic Lease Information is conclusive and binding upon Tenant.  Tenant’s Share has been computed by di...
	(b) Tax and Expense Year shall mean each twelve (12) consecutive month period commencing July 1st and ending on June 30th of each year or partial year during the Term, provided that Landlord, upon notice to Tenant, may change the Tax and Expense Year ...
	(c) Taxes shall mean all taxes, assessments, fees, impositions, assessments and charges levied (if at all) upon or with respect to the Building or Common Areas, any personal property of Landlord used in the operation of the Building, Common Areas or L...
	(d) Expenses shall mean all costs of management, operation, maintenance, insuring and repair of the (i) structural elements of the Building (including structural elements of the roof); (ii) Common Areas (including utilities supplied to Common Areas) a...

	5.2 Determination and Payment of Operating Expenses and Taxes

	6. Use; Compliance with Laws.
	6.1 Use
	6.2 No Objectionable Odors, Fumes, Vapors or Gasses
	6.3 Compliance with Laws
	6.4 Use Permit

	7. Security Deposit.
	8. Utilities.
	8.1 Payments for Utilities and Services
	8.2 No Liability of Landlord

	9. Personal Property and Possessory Interest Taxes.
	9.1 Tenant’s Tax Obligation
	9.2 Personal Property Taxes
	9.3 Possessory Interest Taxes
	9.4 Payment

	10. Alterations.
	10.1 Landlord Consent Required
	10.2 Alterations
	10.3 Excavations
	10.4 Liens

	11. Maintenance and Repair of Premises.
	11.1 Maintenance and Repair by Tenant
	(a) Tenant Maintenance.  Tenant shall, at its sole cost and expense, maintain the Premises in good repair and in a neat and clean, first-class condition, including making all necessary repairs and replacements.  Tenant’s repair and maintenance obligat...
	(b) Tenant Repair.  Tenant shall further, at its own costs and expense, repair or restore any damage or injury to all or any part of the Building caused by Tenant or Tenant’s agents, employees, invitees, licensees, visitors or contractors, including b...

	11.2 Maintenance and Repair by Landlord

	12. Environmental Protection Provisions.
	12.1 Hazardous Materials
	12.2 Reportable Uses Required Consent
	12.3 Remediation Obligations
	12.4 Environmental Permits
	12.5 Landlord’s Inspection Right
	12.6 Hazardous Materials Handling Plan
	12.7 Hazardous Materials Indemnity

	13. Assignment and Subletting.
	13.1 Landlord Consent Required
	13.2 Landlord Recapture
	13.3 Reasonable Consent
	13.4 Transfer Premium
	13.5 Tenant Affiliates
	13.6 No Release
	13.7 Expenses and Attorneys’ Fees
	13.8 Limitations on Transfer Reasonable

	14. Indemnity and Waiver of Claims.
	14.1 Tenant Indemnification
	14.2 Waiver of Claims
	14.3 Survival/No Impairment

	15. Insurance.
	15.1 Tenant’s Insurance
	(a) Liability Insurance.  Tenant shall maintain in full force throughout the Term, commercial general liability insurance providing coverage on an occurrence form basis with limits of not less than Two Million Dollars ($2,000,000.00) each occurrence f...
	(b) Personal Property Insurance.  Tenant shall maintain in full force and effect on all of its personal property, furniture, furnishings, trade fixtures and equipment from time to time located in, on or upon the Premises (“Tenant’s Property”), and any...
	(c) Worker’s Compensation Insurance; Employer’s Liability Insurance.  Tenant shall, at Tenant’s expense, maintain in full force and effect during the Term of this Lease, worker’s compensation insurance with not less than the minimum limits required by...
	(d) {Intentionally Omitted}
	(e) Business Interruption Insurance.  Tenant shall, at Tenant’s expense, maintain in full force and effect during the Term of this Lease, Business Interruption Insurance with a limit of liability of at least twelve (12) months estimated gross earning,...
	(f) {Intentionally Omitted}
	(g) Liquor Liability Insurance.  Tenant shall, at Tenant’s expense, and maintain in full force and effect during the Term of this Lease, Dram Shop or Liquor Liability Insurance with a limit of not less than Two Million Dollars ($2,000,000) per occurre...

	15.2 Requirements For All Policies
	15.3 Certificates of Insurance
	15.4 Landlord’s Insurance

	16. Damage or Destruction.
	17. Condemnation.
	18. Default.
	18.1 Events of Default
	(a) Tenant fails to make any payment of Rent when due, if payment in full is not received by Landlord within five (5) days after written notice that it is past due.
	(b) Tenant abandons the Premises as defined in Section 1951.3 of the California Civil Code.
	(c) Tenant fails timely to deliver any subordination document or estoppel certificate requested by Landlord within the applicable time period specified hereinbelow.
	(d) Tenant violates the restrictions on Transfer set forth in Article 13.
	(e) Tenant ceases doing business as a going concern; makes an assignment for the benefit of creditors; is adjudicated an insolvent, files a petition (or files an answer admitting the material allegations of a petition) seeking relief under any state o...
	(f) Tenant fails to cause any lien or stay notice to be discharged or released within ten (10) days after the same is recorded, as required by Section 10.4 above.
	(g) Tenant fails to perform or comply with any provision of this Lease other than those described in (a) through (e) above, and does not fully cure such failure within fifteen (15) days after notice to Tenant or, if such failure cannot be cured within...

	18.2 Remedies
	(a) Terminate this Lease and Tenant’s right to possession of the Premises and recover from Tenant an award of damages equal to the sum of the following:
	(i) The Worth at the Time of Award of the unpaid Rent which had been earned at the time of termination;
	(ii) The Worth at the Time of Award of the amount by which the unpaid Rent which would have been earned after termination until the time of award exceeds the amount of such Rent loss that Tenant affirmatively proves could have been reasonably avoided;
	(iii) The Worth at the Time of Award of the amount by which the unpaid Rent for the balance of the Term after the time of award exceeds the amount of such Rent loss that Tenant affirmatively proves could be reasonably avoided discounted to the then pr...
	(iv) Any other amount necessary to compensate Landlord for all the detriment either proximately caused by Tenant’s failure to perform Tenant’s obligations under this Lease or which in the ordinary course of things would be likely to result therefrom; and
	(v) All such other amounts in addition to or in lieu of the foregoing as may be permitted from time to time under applicable law.

	(b) Employ the remedy described in California Civil Code § 1951.4 (Landlord may continue this Lease in effect after Tenant’s breach and abandonment and recover Rent as it becomes due, if Tenant has the right to sublet or assign, subject only to reason...
	(c) Notwithstanding Landlord’s exercise of the remedy described in California Civil Code § 1951.4 in respect of an event or events of Default, at such time thereafter as Landlord may elect in writing, to terminate this Lease and Tenant’s right to poss...

	18.3 No Waiver
	18.4 Waiver of Redemption, Reinstatement, or Restoration
	18.5 Remedies Cumulative
	18.6 Landlord’s Right to Perform Tenant’s Obligations
	18.7 Severability

	19. Limitation of Liability.
	20. Surrender of Premises.
	21. Holding Over.
	22. Mortgages.
	22.1 Subordination to Mortgages
	22.2 Mortgage Protection

	23. Tenant’s Estoppel Certificate.
	24. {Intentionally Omitted}
	25. Notice.
	26. Labor Provisions.
	26.1 Equal Opportunity
	(a) Tenant will not discriminate against any guest, visitor, invitee, customer, employee of Tenant or applicant for employment because of employment because of race, religious creed, color, national origin, ancestry, physical disability, mental disabi...
	(b) Tenant will, in all solicitations or advertisements for employees placed by or on behalf of Tenant, state that all qualified applicants will receive consideration for employment without regard to employment because of race, religious creed, color,...
	(c) Tenant will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding a notice, advising the labor union or worker’s representative of Tenant’s commitments under th...
	(d) Tenant, through any approved sublease, shall require each of its subtenants to comply with the nondiscrimination provisions contained in this Section 26.1.

	26.2 Convict Labor
	26.3 Prevailing Wages and Related Requirements

	27. Miscellaneous.
	27.1 Governing Law
	27.2 Severability
	27.3 Attorneys’ Fees
	27.4 Force Majeure
	27.5 Sale
	27.6 Signs
	27.7 Brokers
	27.8 Access by Landlord
	27.9 Waiver of Right to Jury Trial
	27.10 Recordation
	27.11 Article and Section Titles
	27.12 Authority
	27.13 Quiet Possession
	27.14 Guaranty
	27.15 OFAC Certification
	27.16 Certified Access Specialist Disclosure
	27.17 Time of the Essence
	27.18 Entire Agreement
	27.19 Financial Statement
	27.20 Relocation Benefits
	27.21 Counterparts
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