AGREEMENT BETWEEN ALAMEDA FREE LIBRARY AND
CALIFA
FOR THE PROVISION, INSTALLATION AND MAINTENANCE OF
ADVANCED NETWORK (DATA) SERVICES

This Agreement, hereinafter referred to as “Agreement”, is entered into as of February 26th, 2015,

by and between Califa Group, a California public benefit corporation, hereinafter referred to as “Califa™
and the Alameda Free Library hereinafter referred to as “Library”. Califa and Library are sometimes
referred to in this Agreement individually as “Party” and collectively as “Parties”. All written
communications between the parties shall be addressed as follows unless and until amended in writing
by the respective party.

Alameda Free Library Califa

Jane Chisaki Linda Crowe

Library Director Executive Director

1550 Oak Street 32 West 25" Avenue, Suite 201

Alameda, CA 94501 San Mateo, CA 94403
WITNESS THAT

WHEREAS, Califa, on behalf of the California State Library, has contracted with CENIC to
provide high speed networking to libraries in California; and

WHEREAS, Library desires to contract with Califa to obtain one or more data circuits to
connect Library to the CENIC high speed broadband fiber network, CalREN, and, if specified in
appendix #1, attached, to connect libraries to other sites as identified in said appendix for the
purpose of connecting to CalREN.

NOW THEREFORE, Library and Califa enter into this Agreement:
1. Relationship between the Parties

It is the purpose of this Agreement to set forth the terms and conditions applicable to the provision
of communications and related network services to Library.

2. Services to be Provided
The primary communications infrastructure provided by CENIC is the California Research and
Education Network ("CalREN"). Among the services that CENIC will provide to Libraries
are use of CalREN and contracting for and provision of data circuits supplied by network service
providers.
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Califa, on behalf of Library, will contract with CENIC for such data circuits. Specific circuits and
their costs are included in the appendix attached. Califa will assure that CENIC notifies the Library
of installation requirements and necessary maintenance instructions. Neither CENIC nor Califa shall
be responsible for operating or maintaining software, equipment or cabling that connects equipment
not provided by CENIC for the services unless specifically agreed to in writing by CENIC.

3. Term and Termination of this Agreement
(a) TERM OF THIS AGREEMENT. This Agreement shall be in effect from December 1, 2014
through June 30, 2016. This agreement will automatically renew unless one party notifies the
other at least 60 days in advance of June 30, 2016 and each June 30 of each renewal period.
(b) TERMINATION. Termination prior to the end date stated above shall result in Library
having to pay any circuit telecommunications carrier termination charges resulting from early
termination of the Service.
4. Payment
Payment for services shall be due within thirty (30) days of receipt of a Califa invoice reflecting
provision of the services for which the invoice is sent; or as otherwise agreed to by Library and
Califa. Library will put forth reasonable efforts to make payments within thirty (30) days after
receipt of invoice. Payment shall not exceed $13,000 per month.
5. Miscellaneous

() CONDITIONS OF USE. Library agrees to conform to the CENIC Appropriate Use Policy
located at http http://www.cenic.org/p=2081/ and to any specific conditions of use imposed
by subcontractors providing communications services to CENIC as may be in force at the
time such services are made available per an Addendum to this Agreement. If such
conditions of use are modified and Library believes it can no longer conform to their
requirements, Library shall have one hundred eighty (180) days to terminate the affected
service without penalty. If Library does not elect to terminate the service, Library must
conform to the revised conditions of use or be subject to termination of the service by
CENIC.

(b) CONFLICTING CLAUSES. If any clause in this Master Agreement is in conflict with a
clause in an Addendum to this Agreement, the language in the Addendum shall take
precedence but only for the service defined in that Addendum.

(c) FORCE MAJEURE. Neither party will be responsible for performance of its obligations
hereunder where delayed or hindered by war, riots, embargoes, strikes involving third parties,
acts of Local Access Providers or of its vendors, or suppliers, acts of unrelated third parties,
accidents, cable cuts, act(s) of God or any other event beyond its reasonable control.

(d) GOVERNING LAW. The laws of the State of California shall govern this Agreement.

6. Entire Agreement

This Agreement and any Addenda contemporaneously or subsequently executed by the parties
constitute the entire Agreement between the parties regarding the subject matter of this Agreement
and supersede all prior written or oral agreements with respect to such. This Agreement may not be
modified orally, and no modification shall be binding unless in writing and signed by authorized
representatives of both parties.
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7. General Provisions
7.1  Nondiscrimination:

(@)  During the performance of this Contract, Califa and its subcontractors shall not deny
the Contract’s benefits to any person on the basis of religion, color, ethnic group
identification, sex, age, physical or mental disability, nor shall they discriminate
unlawfully against any employee or applicant for employment because of race,
religion, color, national origin, ancestry, physical handicap, mental disability, medical
condition, marital status, age (over 40) or sex. Califa shall insure that the evaluation
and treatment of employees and applicants for employment are free of such
discrimination.

7.2 1t is expressly agreed and understood by the parties hereto that if any provision of this
Agreement is held to be or invalid under any applicable statute or rule of law, it is deemed
to that extent to be omitted. However, the balance of the Agreement shall remain in full
force and effect.

7.3  Rights and Remedies: The rights and remedies of Library provided herein shall not be
exclusive and are in addition to any other rights and remedies provided by law.

8. Indemnification. Library shall indemnify Califa, its trustees, officers, agents and employees
harmless from and against any and all liability, loss, expenses (including reasonable attorneys’
fees), or claims for injury or damages arising out of the performance of this Agreement, but only in
proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims for injury or
damages are caused by or result from the negligent or intentional acts or omissions of Library its
officers, agents, or employees.

Califa shall indemnify Library, its trustees, officers, agents and employees harmless from and
against any and all liability, loss, expenses (including reasonable attorneys’ fees), or claims for
injury or damages arising out of the performance of this Agreement, but only in proportion to and to
the extent such liability, loss, expense, attorneys’ fees, or claims for injury or damages are caused
by or result from the negligent or intentional acts or omissions of Califa, its officers, agents, or
employees.

9. Dispute Resolution. All disputes between the parties hereto with respect to their rights and duties
hereunder, excepting only indemnity claims, shall be resolved through binding arbitration pursuant
to Code of Civil Procedure Section 1280, with the non-prevailing party responsible for the arbitrators’
fee but in all other respects with each side bearing its own costs and attorneys fees.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective duly authorized representatives.

For Library For Califa
: *“\U\'U\ 'L\L (u U
& Signature

Javzs Cr//sarss Linda Crowe
Name Name

L/BM/Z{/ DIRE TOL. Executive Director
Title Title

—, i
3/ 2s7)s 2-9% -5

Date / Date
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Appendix #1
Provision, Installation and Maintenance
Of Advanced Network (Data) Services:
Reimbursement of Circuit Costs

This Appendix lists the circuits contracted for by CENIC on behalf of Califa and the Library for
connecting CENIC’s fiber optic backbone to Library and for connections that are not direct connections
to CENIC’s fiber optic backbone, e.g. direct connections between libraries. Library understands that
CENIC will bill Califa, and Califa will bill Library, for actual costs of circuits charged by network
service providers, including taxes and surcharges and without markup. Prior to approval of CENIC’s
Library consortium E-rate application by the FCC’s E-rate contractor, not all applicable E-rate and CTF
discounts will be reflected on invoices. After the E-rate application for any given year is approved, the
network service provider will coordinate with CENIC to provide appropriate credits and such credits
will be passed from CENIC to Califa and from Califa to the Library. Library further understands that the
exact discounted cost of circuits will not be known until after the E-rate consortium application is
approved. Therefore, a range of circuit costs is shown below, with the understanding that the actual
discounted costs will fall within the range and until the actual discounted costs are realized, the Library
is liable for the highest cost shown. The actual start date of the service, and therefore of circuit costs,
will be dependent on coordination among CENIC, the Library and the network service provider.

The circuit being provided by the network service provider is a switched “cloud” circuit, with two billed
elements, or links.

1G to each library, 1G to CalREN

Pre Discount Costs (not Estl‘mated Net C?sts, after
. ) discounts applied (not
including Taxes & . .
including Taxes &
) Surcharges)
Summary Totals for Alameda Free Library Surcharges)
NRC Monthly NRC Monthly
$ $
$ 6,000 S 4,350 | 3,000.00 1,087.50
1G ASE Circuit
Itemized CalREN Connectivity Pre Discount Costs EStlm?tEd Net COSt.S' after
discounts applied
Connection to CalREN Hub at Sunnyvale NRC Monthly NRC Monthly
$ $ $ 5
Link 1: to Alameda Free Library | 1,000.00 725.00 500.00 181.25
$ S $ $
Link 2: to CalREN Hub | 1,000.00 | 725.00 500.00 181.25
Taxes & Surcharges on links Varies
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1G to each library

Itemized Inter-Library Connectivity Pre Discount Costs EStlm?ted Net COSt.S' after
discounts applied
Connections to Alameda Free Library NRC Monthly NRC Monthly
5 5 S $
Link A: Bay Farm Island Branch | 1,000.00 725.00 500.00 181.25
$ 5 S S
Link B: West End Branch | 1,000.00 725.00 500.00 181.25
Link C: Collector Circuit at Alameda Free | $ S S S
Library | 2,000.00 1,450.00 1,000.00 362.50
Taxes & Surcharges on links Varies
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ACOR CERTIFICATE OF LIABILITY INSURANCE 03-10-15

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS

GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZEC
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartificate holder Is an ADDITIONAL INSURED, tha policy(ies) must ba gndorsed. If SUBROGATION IS WAIVED, subjact tc
the terms and conditions of the policy, cartain policies may require an endarsement. A statement on this cortificate does not confor rights to the
cartificate holder in lieu of such endorsemant(s).

PRODUCER - : i Donna._I.. Binna
Barnes & Assoclatee Ins. Agency, Inc. | FHONE e (650)_574=7755 | A8 noy: S74-R193
P. 0.-Box 1130 [ Sibiess:  edwardlbarnes@abcglobal.met
San Mateo, CA. 94403 (AL LIC. 0206455 ) INGURER[R) AFFORDING COVERAGE NAIC £

=R msurera: _ Allied Tngurance Company

INEURED INBURER 8 : J ' C
Peninsula Library System, CALIFA, Balis- {NBURERC :
Bay Area Library and Information System, INBURER D ;
§VLS~Siiicon Valley Library System, INBURER E ;

| Pecific Iibrary Partnership INSURER F : .

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SBUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y FAID CLAIMS.

R TYPE OF INSURANCE INSR | ¥vm PDLICY HUMBER (e | P LIMITS
| GENERAL LIABILITY o BACH OCCURRENCE s 1.000,000
A | _X| COMMERCIAL GENERAL LIABILITY _Eggmgwm_“ 5 100,000
| camsman: [Xlocer | X ACPGLO7821142291 | 8~1-14 |8=1-15 |épexpianyonspmsn | s 5. 000
PERSONAL SADVINJURY | § 1,000,000
l___l GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APRLIES FER: * PROOUCTS - COMPIOP AGG | 2,000,000
X |roucy [ 1582 [ Jioc 5
AUTOMOBILE LIABILITY [ SNGLELMT ¢ 1 000,000
Al |anvayro X ACPBA7821142291 8-1=14 [8=1~15 [BODLY INURY (Por parson) | §
Rld_.rg\s'\men Eg_ll-_iEDULEO BODILY INJURY (Par acoidant)| §
— NGV [ PROPERTY DAMAG
¥ _| HIRED AUTOS ! R’ETDENNED | e gﬁlﬁm ? E s
s
(X [ uweRELLA LIAB h— , EACH OCCURRENGE 52,000,000
EXCESS LIAB ;
A CLRMRHIADEL ACPCAA7821142291 | 8-1=14 |8-1-15 [AGSREGATE s_2,000,000
oen | | rerenmions s
WODRKERS COMPENSATION WE STATL- OTH-
AND EMPLOYERS' LIABILITY YIN Tqﬂ'f LIMITS] ' | ER
ANY PROPRIETQR/PARTNER/EXECLUITIVE L. C
OF FICERMEMEER EXCLUDED? NIA E.L EACH AGGINENT 3
{Handztory in RH) E L. DISEASE - EA EMPLOYES §
if yog, cemcriba under |
OEEERIPTION OF GPERATIONS balows E.L.DISEASE - POLICY LIMIT | §

DEISTRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (Attach ACORD 101, Addittong! Remarks Schedula, If mora spoco Iw raguirad)

Additional Insured: City of Alameds, its City Council, Officers, Employees,
Volunteers, Boards and Commisaions City Hall, Alameda, CA. 94501

CERTIFICATE HOLDER CANCELLATION
Alameda Free Library SHOULD ANY OF THE ABOVE DESCRIBED PQUICIES BE CANCEILED BEFORE
1550 Qak Street THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

Amumzznnepnssmgme é p”(/ Q’:Q

Alameda, CA. 94501

® 1988~2010 ACORD CORPORATION. All rights reserved,
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD .
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POLICY NUMBER: ACP 7821142292
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COMMERCIAL GENERAL LIARILITY
CG 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED ~ DESIGNATED

PERSON OR ORG

ANIZATION

This endorsement madifies insurance pravided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization{s):

Officers, Employees, Volunteers,
Boards and Commissions
Cicty .Hall, -Alameda, CA. 94501

City of Alameda, its City Counecil,

Information required to complete this Schedule if not shown abave, will be shown in the Declarations.

A. Section I[-= Who Is An Ingured is amended to B.
include as an additional insured the person{s) or
organization(s) shown in the Schedule, but only
with respect (o liability for "bodily injury”, "property
damage" or “personal and advertising injury”
caused, in whole or in parl, by your acis or
omisgions or the acts ar omissions of those acting
on your behalf: .

1. In the periormance of your ongoing operations;
ar

2. In connection with your premises owned by or
rented 10 you. :

However:

1. The insurance afforded la such additional
insured only applies to the exteni permitied by
law; and

2. |f coverage provided to the additional insured Is
required by a contract or agreement, the
insurance afforded to such additional insured
will nol be broader than that which you are
required by the confract or agreement 1o
pravide for such additional insured.

With respect 10 the insurance afforded to {hese

additional insureds, the following is added fo

Section Il - Limits Of Insurance:

If coverage provided 1o the additional insured is

required by a contraci or agreement, the maost we

will pay on behalf of the additional insured is the

amount of insurance:

1. Required by the contract or agreement; or

2, Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the

applicable Limils of Insurance shown in Ihe

Declarations.

All terms and conditions apply unless modified by this endorsement.
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