MASTER SERVICE AGREEMENT FOR ON-CALL ARCHITECTURAL
CONSULTANT SERVICES

This Master Service Agreement (“Agreement”) is entered into this 2nd day of September,
2020 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal
corporation (the “City”), and BYRENS KIM DESIGN WORKS, a California corporation,
whose address is 681 4" Street, Oakland, CA 94607 (the “Provider”), in reference to
the following facts and circumstances:

RECITALS

A City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of the City.

B. The City is in need of the following services: on-call architectural services. On
April 23, 2020 City staff issued a Request for Proposal and after a submittal period of 21
days received 28 timely submitted proposals. Staff reviewed the proposals, interviewed
gualified firms and selected the service provider that best meets the City’s needs.

C. Provider is specially trained, experienced and competent to perform the special
services which will be required by this Agreement.

D. City and Provider desire to enter into an agreement for on-call architectural
services, upon the terms and conditions herein.

AGREEMENT

NOW, THEREFORE, in consideration of the forgoing, which are incorporated
herein by reference, and for good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, the City and Provider agree as follows:

1. TERM:

The term of this Agreement shall be five (5) years commencing on the 2" day of
September 2020, and shall terminate on the 30th day of June 2025 unless terminated
earlier as set forth herein.
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2. COMPENSATION:

a. “Not to Exceed” Compensation. The compensation payable to Provider
for requested services identified in this Agreement shall not exceed $150,000 per year
(July 1 — June 30) for each of the five (5) years for a total not to exceed contract amount
of $450,000. City reserves the right to not request any services of Provider during the
entire duration of this Agreement. Provider shall only be paid for services performed under
this Agreement to the extent authorized by the written Task Order approved by the Public
Works Director. The City does not guarantee any specific amount of work, if any, or
billable hours that will be preauthorized. No overhead or other expenses can be recovered
for interim periods when Provider’s services are not utilized by City.

b. Billing. By the 7™ day of each month, Provider shall submit to City an
invoice for the total amount of work done during the previous month. The invoice shall
identify the services performed, the charges for the services, the personnel who
performed the services, the hours worked, hourly rates used, reimbursable expenses and
the Public Work’s Director’s authorized representative, if any. Pricing and accounting of
charges are to be according to the fee schedule as set forth in Exhibit “B.” Provider shall
provide monthly invoices no later than thirty (30) days after the end of each month. City
shall have no obligation to pay Provider for services performed more than 90 days prior
to the date the City receives the invoice for services. City shall make monthly payments
to Provider for services which are performed in accordance with this Agreement and to
the satisfaction of City. Extra work must be approved in writing by the Public Works
Director prior to performance of work and shall be paid on a “Time and Material” basis,
as set forth in Exhibit “B”. Payment shall be made by checks drawn on the treasury of
the City, to be taken from various funds, as budgeted for the particular project or task.

C. Provider’s Failure to Perform. In the event Provider performs services
which do not comply with the requirements of this Agreement, Provider shall, upon receipt
of written notice from City, re-perform the services (without additional compensation to
Provider). If Provider’s failure to perform in accordance to this Agreement causes damage
to City, Provider shall reimburse City for the damaged incurred (which may be charged
as an offset to Provider’s payment)._

3. SERVICES TO BE PERFORMED:

a. Provider agrees to do all necessary work at its own cost and expense, to
furnish all labor, tools, equipment, materials, except as otherwise specified, and to do all
necessary work included in Exhibit “A” as requested. Provider acknowledges that the
work plan included in Exhibit “A” is preliminary and does not commit City to request
Provider to perform all or any tasks included therein.

b. At such time as services are needed by City from Provider, City will discuss
with Provider the general parameters of the applicable scope of services. In response,
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Provider shall deliver to City, no later than ten (10) calendar days after the date of its
discussion with City, a “Preliminary Task Order,” which shall include a scope of work and
cost of proposal for the services needed by City. Provider's proposal shall include a
breakdown of estimated hours and a work schedule. No work shall be performed by
Provider until the Preliminary Task Order is accepted in writing by City as evidenced by
City’s issuance to Provider of a final “Task Order.” Consultant shall commence
performance and complete all required services no later than the dates set forth in
- accordance with the approved, final Task Order.

4, TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of
this Agreement and the timing requirements set forth herein and in each Task Order shall
be sfrictly adhered to unless otherwise modified in writing in accordance with this
Agreement. Provider shall commence performance and shall complete all required
- gervices no later than the dates set forth in each Task Order. Any services for which times
for performance are not specified in this Agreement or a Task QOrder shall be commenced
and completed by Provider in a reasonably prompt and timely manner based upon the
circumstances and direction communicated to Provider by City. Provider shall submit all
requests for extensions of time to City in writing no later than ten (10) days after the start
of the condition which Provider claims justifies such extension and not later than the date
on which performance is due.

5. STANDARD OF CARE

Provider shall comply with all applicable legal requirements, including, without
limitation, all federal, state and local laws (including ordinances and resolutions), whether
or not expressly referred to in this Agreement. Consultant shall perform services under
this Agreement using a standard of care equal to the degree of skill and diligence
ordinarily used by reputable professionals, with a level of experience and training similar
~ to Provider, performing under circumstances similar to those required by this Agreement.

6. AUTHORIZED REPRESENTATIVES:

a, City’s Authorized Representative. For the performance of services under
this Agreement, Provider shall take direction from the Public Works Director or the City
Engineer, unless otherwise designed in writing by the Public Works Director or the City
Manager.

b. Provider's Representative. Provider understands that, in entering info this
Agreement, City has relied upon the representations set forth in Provider's proposal
regarding the qualifications of Provider's representatives. Accordingly, Provider shall not
utilize any personnel other than those identified in Exhibit “C” without the prior written
consent of City. Refer to section 14 of this Agreement regarding sub-providers.

7. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business
and Provider agrees to perform the services as an independent contractor. The manner
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and means of conducting the services and tasks are under the control of Provider, except
to the extent they are limited by statute, rule or regulation and the express terms of this .
Agreement. No civil service status or other right of employment will be acquired by virtue
of Provider's services. None of the benefits provided by City to its employees, including
but not limited to unemployment insurance, workers’ compensation plans, vacation and
sick leave are available from City to Provider, its employees or agents. Deductions shall
not be made for any state or federal taxes, FICA payments, PERS payments, or other
purposes normally associated with an employer-employee relationship from any
compensation due to Provider, Payments of the above items, If required, are the
responsibility of Provider. ‘

8. IMMIGRATION REFORM AND CONTROL, ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and -
employment authorization of all of its employees performing work hereunder, pursuant to
all applicable IRCA or other federal, or state rules and regulations. Provider shall
indemnify, defend, and hold City harmless from and against any loss, damage, liability,
costs or expenses arising from any noncompliance of this provision by Provider.

9. NON-DISCRIMINATION:

Consistent with City's policy and state and federal law that harassment and
discrimination are unacceptable conduct, Provider and its employees, contractors, and
agents shall not harass or discriminate against any job applicant, City employee, or any
other person on the basis of any kind. of any statutorily (federal, state or local) protected
class, including but not limited to: race, religious creed, color, national origin, ancestry,
physical disability (including HIV and AIDS), mental disability, medical condition (ex.
Cancer), genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orlentation, pregnancy, political affiliation, military and veteran
status or legitimate Union activities. Provider agrees that any violation of this provision
shall constitute a material breach of this Agreement.

10. HOLD HARMLESS:

a. Provider shall 1ndemmfy defend, and hold harmless City, its City Council,
boards, commissions, officials, employees, and volunteers (“Indemnitees”) from and
against any and all loss, damages, liability, claims, suits, costs and expenses whatsoever,
including reasonable atiorneys’ fees (“Claims”), arising from or in any manner connected
to Provider's negligent, reckless or Intentional act or omission, whether alleged or actual,
regarding petformance of services or work conducted or performed pursuant to this
Agreement. If Claims are filed against Indemnitees which allege negligence,
recklessness or willful misconduct on behalf of the Provider, Provider shall have no right
of reimbursement against Indemnitees for the costs of defense even if negligence,
recklessness or wiliful misconduct is not found on the part of Provider. However, Provider
shall not be obligated to indemnify Indemnitees from Claims arising from the sole
negligence or willful misconduct of Indemnitees.

Byrens Kim Design Works . Version 0616820
On-Call Architeclure 4 pipubwarksiciphyantivily 2020-2025erahitechi. byrens kim desigmidocstagmt, byrens kinldoo




b. Indemnification for Claims for Professional Liability Only: As to Claims
for professional liability only, Provider's obligation to defend Indemnitees (as set forth
above) is limited as pro'vt'ded in California Civil Cade Section 2782.8.

¢, Provider's obligation to indemnify, defend and hold harmless Indemnities
shall expressly survive the expiration or early termination of this Agreement

11. INSURANCE: | |
| a. On or before the commencement of the terms of this Agreement, Provider
shall furnish the City’s Risk Manager with certificates showing the type, amount, class of
operations covered, effective dates and dates of expiration of insurance coverage in

compliance with subsections 10A, B, C and D. Such cettificates, which do not limit
Provider's indemnification, shall also contain substantially the following statement:

“Shouild any of the above insurance covered by this
certificate be canceled or coverage reduced before the
expiration date thereof, the insurer affording coverage shall
provide ten (10) days’ advance written notice to the Clty of
Alameda. Attention: RlSk Manager Y

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all approprlate coverage of insurance required by this
Agreament with an insurance company that is acceptable to City and licensed to do
insurance business in the State of Califorriia. |

c. Prov:der shall deliver updated insurance certificates to the City at the -
address described in Section 17.f. prior to the expiration of the exastmg insurance -
certificate for the duration of the term of Agreement. Endorsements naming the City, its
City Council, boards, commissions, officials, employees, and volunteers as additional
insured shall be submitted with the insurance certificates. %

Provider Initials

A. COVERAGE:
Provider shall maintain the following insurance coverage:

(1)  Workers' Compensation; -
Statutory coverage as requrred by the State of California.

(2)  Liability: _
Commercial general liability coverage in the following minlmum
limits:

Bodily Injury: $1,000,000 each occurrence

$2,000,000 aggregate - all other
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Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits In the
amounts of $2,000,000 will be considered equivalent to the required
minimum limits shown above. Additional Insured Endorsement naming the
City, its City Council, boards, commissions, officials, employees, and
volunteers is required.

(3)  Automotive:

-Comprehensive automobile liability coverage (any auto) in the
following minimum limits;

Bodily injury: $1,000,000 each occurrencé
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit:  $2,000,000 each occurrence

Additional Insured Endorsement naming the City, its City Council,
boards, commissions, officials, employees, and volunteers is
required. =

(4)  Professional Liability:

Professional liability Insurance which includes coverage for the
professional acts, errors and omissions of Provider in the following
minimum limits:

$1,000,000 each occurrence

B. SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perils for which it has
agreed to provide comprehensive general and automotive liability insurance, Provider
shall look solely to its insurance for recovery. Provider hereby grants to City, on behalf
of any insurer providing comprehensive general and automotive liability insurance to
either Provider or City with respect to the services of Provider herein, a waiver of any right
to subrogation which any such insurer of said Provider may acquire against City by virtue
of the payment of any loss under such insurance,

C. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Providers
name or as an agent of the Provider and shall be compensated by the Provider for the
costs of the insurance premiums at the maximum rate permitted by law and computed
from the date written notice is received that the premiums have not been paid.
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D.  ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers
shall be named as an additional insured under all Insurance coverages, except workers’
compensation and professional liability insurance. The naming of an additional insured
shall not affect any recovery to which such additional insured would be entitled under this
policy if not named as such additional insured. An additional insured named herein shall
not be held liable for any premium, deductible portion of any loss, or expense of any
nature on this policy or any extension thereof. Any other insurance held by an additional
insured shall not be required to contribute anything toward any loss or expense covered
by the insurance provided by this policy.

E.  SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to
protect Provider. Provider is advised to consult Provider’s insurance broker to determine
adequate coverage for Provider.

12.  CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the
services required by this Agreement. Provider may be required to fill out a conflict of
interest form if the services provided under this Agreement require Provider to make
certain governmental decisions or serve in a staff capacity as defined in Tstle 2, Division
6, Section 18700 of the California Code of Regulations.

13.  PROHIBITION AGAINST TRANSFERS:

a. Provider shall not assign, sublease, hypothecate, or transfer this
Agreement, or any interest therein, directly or indirectly, by operation of law or otherwise,
without prior written consent of the City Manager. Provider shall submit a written request
for consent to transfer to the City Manager at least thirty (30) days in advance of the
desired transfer. The City Manager or his or her designee may consent or reject such
request in his/her sole and absolute discretion. Any attempt to do so without said consent
shall be null and void, and any assignee, sublessee, hypothecate or transferee shall
acquire no right or interest by reason of such attempted assignment, hypothecation or
transfer. However, claims for money against the .City under this Agreement may be
- assigned by Provider to a bank, trust company or other financial institution without prior

written consent.

b. The sale, assignment, transfer or other disposition-of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint
venturer or syndicate member or cotenant, if Provider is a partnership or joint venture or
syndicate or cotenancy, which shall result in changing the control of Provider, shall be
construed as an assignment of this Agreement Control means ﬂfty percent or more of
the voting power of the corporation.
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14.  APPROVAL OF SUB-PROVIDERS:

a. Only those persons and/or businesses whose hames and resumés are
attached to this Agreement shall be used in the performance of this Agreement. However,
if after the start of this Agreement, Provider wishes to use sub-providers, at no additional
costs to City, then Provider shall submit a written request for consent to add sub-providers
including the names of the sub-providers and the reasons for the request to the City
Manager at least five (5) days in advance. The City Manager may consent or reject such
- requests in his/her sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers’
compensation insurance and shall also be required to carry general, automobile and
professional liability insurance (as applicable) in reasonable conformity to the insurance
carried by-the Provider. In addition, any tasks or services performed by sub-providers
shall be subject to each provision of this Agreement.

c. The requirements in this Section 13 shall not apply to persons who are |
merely providing materials, supplies, data or information which Provider then analyzes
“and incorporates into its work product.

15. PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, cettificates and licenses, including a City Business
License that may be required in connection with the performance of the services and
tasks hereunder.

16,  INFORMATION AND OWNERSHIP OF WORK PRODUCTS:

a. City has used reasonable sfforts to deliver to Provider information
necessary for Providers performance of services under this Agreement. If Provider
believes additional information is required, Provider shall promptly notify City and City will
deliver to Provider all requested information in City’s possession to the extent permitted
by applicable law. Provider shall not claim delay in performance of work due to lack of
information if additional information was not timely requested by Provider from City within
seven (7) business days from the date of City's final Task Order.

b. All drawings, plans, repotts, maps, specifications, calculations, documents
and intellectual property developed, prepared or discovered by Provider (including its
employees and sub-providers) in connection with this Agreement, whether complete or in
progress (collectively “work product”) are the property of City and shall be delivered to
City at the completion of Provider’s services or upon demand by City, whichever Oceurs
first, provided that Provider may retain a copy of the work product.

C. City acknowledges that its use of the work product is for the purposes
contemplated by the scope of work in this Agreement and each final Task Order and
Provider makes no representation regarding the suitability of the work product for use In
or application to circumstances not contemplated by the scope of work.
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d. No report, information or other data given to or prepared or assembled by
Provider pursuant to this Agreement shall be made available to any individual or
organization by Provider without the prior approval of the City Manager or his/her
designee.

e. Provider shall, at such time and in such form as the City Manager or his/her
designee may require, furnish reports concerning the status of services and tasks
required under this Agreement.

f, Provider shall correct, at no cost to City, any and all errors, omissions, or
ambiguities in the work product submitted to City, provided City gives notice to Provider.
If Provider has prepared plans and specifications or other design documents to be used
in construction of a project, Provider shall be obligated to correct any and all errors,
omissions or ambiguities in the work product discovered prior to and during the course of
construction of the project. This obligation shall survive termination of this Agreement.

17. PROVIDER RECORDS:

a. Provider shall maintain complete and accurate records with respect to the -
services, tasks, work, documents and data in sufficient detail to permit an evaluation of
Provider's performance under the Agreement, as well as maintain books and records
related to sales, costs, expenses, receipts and other such information required by City
that relate to the performance of the services and tasks under this Agreement (collectively
the “Records”).

b. All Records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identified and readily accessible. Provider shall
provide free access to the Records to the representatives of City or its designees during
regular business hours upen reasonable prior notice. City has the right to examine and
audit the Records, and to make copies or transcripts therefrom as necessary, and to allow
inspection of all proceedings and activities related to this Agreement. Such Records,
together with supporting documents, shall be kept separate from other documents and
records and shall be maintained by Provider for a period of five (5) years after receipt of
final payment.

c. if supplemental examination or audit of the Records is necessary due to
concerns raised by City's preliminary examination or audit of records, and the City's
supplemental examination or audit of the records discloses a failure to adhere to
appropriate internal financial controls, or other breach of this Agreement or failure to act
in good faith, then Provider shall reimburse City for all reasonable costs and expenses
associated with the supplemental examination or audit.

18.  NOTICES:
a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by
registered, express, or certified mail, with return receipt requested or with delivery
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confirmation requested from the U.S. postal service; or (iii) sent by overnight or same day
courier service at the party’'s respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur
of: (x) actual delivery or the date on which delivery is refused; or (y) three (3) days after
notice is deposited in the U.S. mail or with a courier service in the manner described
above (Sundays and City holidays excepted).

c Either party may, at any time, change its notice address (other than to a
post office box address) by giving the other party three (3) days prior written notice of the
new address.

d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Robert Vance, Senior Engineer
Ph: (510) 747-7972 / Fax: (510) 769-6030
Email: rvance@alamedaca.gov

All notices, demands, requests, or approvals from City to Provider shall be addressed to
Provider at:

Byrens Kim Design Works

681 4" Street

Oakland, CA 94607

ATTENTION: Dong E. Kim, Principal

Ph: (510) 452-3224 / Email: dongk@byrenskim.com

All updated insurance certificates from Provider to City shall be addressed to City at:

City of Alameda

Public Works Department

950 W. Mall Square #110

Alameda, CA 94501

ATTENTION: Maria Sanchez, Executive Assistant

Ph: (510) 747-7930 / Email: msanchez@alamedaca.gov

19. SAFETY:

a. Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property
during performance of the services and tasks under this Agreement. This requirement
will apply continuously and not be limited to normal working hours. In addition, Provider
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will comply with all safety provisions in conformance with U.S. Department of Labor
Occupational Safety and Health Act, any equivalent state law, and all other applicable
federal, state, county and local laws, ordinances, codes, and any regulations that may be
detailed In other parts of the Agreement. Where any of these are in conflict, the more
stringent requirements will be followed. Provider's failure to thoroughly familiarize itself
with the aforementioned safety provisions will not relieve it from compliance with the
obligations and penaities set forth herein.

b, Provider will immediately notify City within twenty-four (24) hours of any
* incident of death, serious personal injury or substantial property damage that occurs in
connection with the performance of this Agreement. Provider will promptly submit to City -
a written report of all incidents that occur in connection with this Agreement. This report
must include the following information: (i) hame and address of injured or deceased
person(s}; (i) name and address of Provider's emptoyee(s) involved in the incident; (i)
name and address of Provider's liability insurance carrier; (w) a detailed description of the
incident; and (v) a police report.

- 20. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof
at the time and in the manner required hereunder, Provider shall be deemed in default in
the performance of this Agreement. If such default is not cured within two (2) business
days after receipt by Provider from City of written notice of default, specifying the nature
of such default and the steps necessary to cure such defauit, City may thereafter
immediately terminate the Agreement forthwith by giving to Provider written notme
thereof.

b. The foregoing notwithstanding, City shall have the option, at its sole
discretion and without cause, of terminating this Agreement by glvmg seven (7) days’ prior
written notice to Provider as provided herein.

c. Upon termination of this Agreement either for cause or for convenience,
each party shall pay to the other party that portion of compensation specified in this
Agreement that is earned and unpaid prior to the effective date of termination. The
obligation of the parties under this Section 20.¢. shall survive the expiration or early
termination of this Agreement.

21. ATTORNEYS’ FEES:

In the event of the bringing of any action or suit by a party hereto against the
other party by reason of any breach of any covenants, conditions, obligation or provision
arising out of this Agreement, the prevailing party shall be entitled to recover from the
non-prevailing party all of Its costs and expenses of the action or suit, including
reasonable attorneys’ fees, experts’ fees, all court costs and other costs of action incurred
by the prevailing party in connection with the prosecution or defense of such action and
enforcing or establishing its rights hereunder (whether or not such action is prosecuted fo
a judgment). For the purposes of this Agreement, reasonable fees of attorneys of the
Alameda City Attorney's office shall be based on the fees regularly charged by private
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attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the services were rendered who practice in Alameda County in law firms
-with approximately the same number of attorneys as employed by the Alameda City
Attorney's Office.

22. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the term of this Agreement, Provider shall keep fully informed of all existing
and future state and federal laws and all municipal ordinances and regulations of the City
of Alameda which affect the manner in which the services or tasks are to be performed
by Provider, as well as all such orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same. Provider shall comply with all applicable laws,
state and federal and all ordinances, rules and regulations enacted or issued by City.

23. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State
of California without regard to any choice of law rules which may direct the application of
laws of another jurisdiction. The Agreement and obligations of the parties are subject to
all valid laws, orders, rules, and regulations of the authorities having jurisdiction over this
Agreement (or the successors of those authorities). Any suits brought pursuant to this
Agreement shall be filed with the courts of the County of Alameda, State of California,

24. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other
term, covenant, or condition contained herein, whether of the same or a different
character.

25. INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of
every kind or nature whatsoever between the parties hereto, and all preliminary
negotiations and agreements of whatsoever kind or nature are merged herein. No verbal
agreement or implied covenant shall be held to vary the provisions hereof. Any
modification of this Agreement will be effective only by written execution signed by both
City and Provider. ‘

26, CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the
Agreement and in no way affect, limit or amplify the terms or provisions of this Agreement.

27. COUNTERPARTS:

This Agreement may be executed in any number of counterparts (including by fax,
PDF, DocuSign, or other electronic means), each of which shall be deemed an ongmal
but all of which shall constitute one and the same instrument.
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28. SIGNATORY:

By signing this Agreement, slgnatory warrants and represents that he/she
executed this Agreement In his/her authorized capacity and that by his/her signature on
this Agreement, he/she or the entity upon behalf of which he/she acted, executed this
Agreement,

29. CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement and
any other terms and conditions wherever contained, including, without limitation, terms
and conditions included within exhibits, the terms and conditions of this Agreement shall
control and be primary.

Remainder of page intentionally left blank - Signatures follow on next page
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be
duly executed on its behalf as of the Effective Date.

BYRENS KIM DESIGN WORKS.
A California corporation

SR, S W

Dong E. Kim
Principal

il A

Dong E. Kim
Treasurer

Byrens Kim Design Works
On-Call Architecture

CITY OF ALAMEDA
A municipal corporation

Eric J. Levitt
City Manager

RECOMMENDED F )R APPROVAL

/

Erin Smith
Interim Public Works Director

APPROVED AS TO FORM:
City Attorney

Lisa Nelson Maxwell
Assistant City Attorney
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EXHIBIT A
SCOPE OF SERVICES
FOR
ARCHITECTURAL ON-CALL SERVICES

The scope of work includes, but is not limited to, the following:

1. Provide staff and services on an on-call, as-needed basis.

2. Provide design services for remodeling of public buildings and parks.

3. Provide in-house personnel or subconsultants for clvil, structural, mechanical,
electrical, asbestos and lead abatement, landscaping architecture.

4. Provide the full range of architectural and engineering services including preliminary
studies, public outreach, renderings, drawings, specifications, estimates, scopes
of work end other professional services.

5. Respond to plan check comments for building permits.

6. Perform construction administration, including submittal reviews, cost estimate
and schedule review. Respond to RF!s, and drafts of change orders.

7. Prepare reports that summarize observations, present recommendations,
estimate costs of implementation, and make conclusions.

Typical projects may include:
1. Building renovations such as seismic upgrades ADA upgrades, kitchen and
bathroom remodeling, HVAC upgrades, “green” upgrades, and code compliance,
2. Park improvements such as play fields and courts, |rr|gat|on pathways, buildings,
and field lighting.

Byrans Kim Design Works Vergion 061620
On-Call Architecture : 15 Tpubiworksicipyyaaryfy 2020-2035archileeh01. byrans kim desigridocsiagmt, byrens kim.doc




) ®
Ae CERTIFICATE OF LIABILITY INSURANCE i

7/22/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT ~, . x
Fgggllj;;? Renton & Associates gﬁ:ﬁé Ghristine Stian FAX
P. O. Box 12675 (AIC, No, Ext): 510-465-3090 (AIC, No): 510-452-2193
Oakland CA 94604-2675 ADBRESs: certificates@dealeyrenton.com
INSURER(S) AFFORDING COVERAGE NAIC #
License#: 0020739 INSURER A : Aspen American Insurance Company 43460
Igsyl:";?s i Biasigts Works BYREKIM-01] |\suRER B : Se?tinej-l lns.urance Company 11000
681 4th Street INSURER ¢ : Twin City Fire Insurance Company 29459
Oakland CA 94607 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 246868412 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR| POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y Y | 57SBWBK7080 6/6/2020 6/6/2021 EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $1,000,000
X | Contractual Liab MED EXP (Any one person) $10,000
Included PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY S’ng D Loc . PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: $
B | AUTOMOBILE LIABILITY Y | Y |57SBWBK7080 6/6/2020 | 6/6/2021 | GOMBINED SINGLELIMIT | 2,000,000
ANY AUTO BODILY INJURY (Per person) | $
==
OWNED SCHEDULED :
S ity |- | oED BODILY INJURY (Per accident)| $
X | HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION $ $
C |WORKERS COMPENSATION Y | 57WEGGGT7714 6/6/2020 | 6/6/2021 |X |EERrure | | OFF
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? E N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A | Professional Liabilit AAAE10074001 6/6/2020 6/6/2021 Per Claim $2,000,000
rofessio ity Annual Aggregate $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Ref: On-Call Architectural Services with the City of Alameda. The City of Alameda, its City Council, boards, commissions, officials, employees, and volunteers

are included as Additional Insured for General and Automobile Liability as required by written contract or agreement. Insurance is primary and non-contributory
and a Cross Liability Clause applies per policy form. A Waiver of Subrogation applies to General Liability, Automobile Liability and Workers' Compensation. 30

Days Notice of Cancellation.
0L WHp 7 o

CERTIFICATE HOLDER CANCELLATION 30 Days Noticé-of Cancellation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Alameda ACCORDANCE WITH THE POLICY PROVISIONS.

Public Works Department

950 West Mall Square, Room 110 AUTHORIZED REPRESENTATIVE
Al da, CA 94501 ) 2
ks Copistive SShare —

© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: 57SBWBK7080 - ~ BUSINESS LIABILITY COVERAGE
S50008040G5

ADDITIONAL COVERAGES BY WRITTEN CONTRACT, AGREEMENT OR PERMIT

This is a summary of the coverage provided under the following form (complete form available):

BUSINESS LIABILITY COVERAGE FORM SS 00 08 04 05

Additional Insured When Required by Written Contract, Written Agreement or Eermit

WHO IS AN INSURED under Section C. is amended to include as an additional insured, but only with respéct
to liability for "bodily injury”, "property damage” or "personal and advertising injury” caused, in whole or in part,
by your acts or omissions or the acts or omissions of those acting on your behalf:

(a) In the performance of your ongoing operations;
{(b) In connection with your premises owned by or rented to you; or
{(¢) In connection with "your work" and mcluded within the "products completed operations
hazard®, but only if
(i) The written contract or written agreement reqwres you to provide such coverage to such
additional insured; and
(ii) This Coverage Part provides coverage for "badily injury” or "property damage" included within,
the "products completed operations hazard”.

The person(s} or organization(s) are additional insureds when you have agreed, ln a written contract, written
agreement or because of a permit Issued by a state or political subdivision,. that such person or organization be
added as an additional insured on your policy, provided the injury or damage occurs subsequent to the execution of
the contract or agreement, or the issuance of the permit.

A person ot organization is an additional insured under the provxslon only for that period of time required by
the contract, agreement or permit.

With respect to the insurance afforded to the additional insured, this insurance does not apply to: "Bodily injury”,
"property damage" or "personal and advertising injury" arising out of the rendering of, or fallure to render, any
professionat architectural, engineering or surveying services, including:

(a) The preparing, approving, or failure to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders, designs or drawings and specification: or
(b) Supervisory, inspection, architectural or engineering activities.

The limits of insurance that apply to additional insureds are described in Section D. Limits Of Insurance.

How this insurance applies when other insurance is available o an additional insured is descnbed in the Other
Insurance Condition in Section E. Liability And Medical Expenses General Conditions.

No person or organization Is an Insured with respect to the conduct of any current or past partnership, joint venture
or imited liability company that is not shown as a Named Insured in the Declarations.

Other Insurance

If other valid and collectible insurance is available for a loss we cover under this Coverage Parl, our
obligations are limited as follows: :

When You Add Others As An Additional Insured To This Insurance: That is othet insurance available to an
additional insured. However, the following provisions apply fo other insurance available to any person or organization who is an
~ additional Insured under this Coverage Part:

{a) Primary Insurance When Redquired By Contract: This insurance (s primary if you have agreed in a written contract,
written agreement or permit that this insurance be primary. If other insurance is also primary, we will share with all that
other Insurance by the method describied in . below.

(b) Primary And Non-Confributory To Other Insurance When Required By Contract: If you have agreed in a written
contract, written agreement or permit that this insurance is primary and non-contributory with the additional insured's
own insurance, this insurance is primary and we will not seek contribution from that other insurance.

Rev 5.14 Page 1 of 2




BUSINESS LIABILITY COVERAGE FORM Summary 5S 00 08 04 0

Paragraphs (a) and (k) do not apply to other insurance to which the additional Insured has been added as
an additional insured.
_¢. Method Of Sharing

If all the other insurance permits contribution by equal shares, we will follow this method also. Under this approach,
- each Insurer contributes equal amounts until it has pald its applicable limit of insurance or none of the loss remains,
- whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits. Under this
rethod, each Insurer's share is based on the ratio of its applicable limit of insurance to the total applicable limits of
insurance of all insurars,

Waiver of Subrogation

If you have waived any rights of recovery against any person or organization for all or part of any payment,
including Supplementary Payments, we have made under this Coverage Part, we also waive that right,
provided you waived your rights of recovery against such person or organization in a contract, agreement or
permit that was executed prior to the injury or damage

EXCERPT FROM Hartford Form S$S 04 38 09 09

HIRED AUTO AND NON-OWNED AUTQ

B. With respect to the operation of a “non-owned auto”, WHO lS AN INSURED is replaced by the following: The
following are “insureds”;

d. Anyone liable for the conduct of an “insured”, but only to the extent of that liabllity

Rev 5.14 . : Page 2 of 2




¥

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WORKERS’ COMPENSATION BROAD FORM ENDORSEMENT

EXTENDED OPTIONS
Policy Number; 57TWEGGGT714 ' Endorsement Number:
Effective Date: 06/06/2020 Effective hour s the same as stated on the Information Page of the policy. -

Named Insured and Address: Bg,ans Kirn Design Works

681 4th Street
Qaldand, CA 94607

Section | of this endorsement expands coverage provided under WC 00 00 00,

Section Il of this endorsement prowdes additional coverage usually only provided by endorsement.
Section II{ of this endorsement is a Schedule of Covered States.

You may use the index to locate these coverage features quickly:

INDEX
- -SUBJECT PAGE | SUBJECT PAGE
SECTION | 2 B. Part One Does Not Apply 3
PARTS ONE and TWO 2 C. Application of Coverage 3
01 We Will Also Pay 2 D. Additionat Exclusions 3
PART - THREE 2 ' E. West Virginia 3
02 How This Insurance Works 2 EXTENDED OPTIONS 4
PART - 51X , 2 01 Employers’ Liability insurance 4
03 Transfer of Your Rights and Dutles 2 02 Unintentional Failure to Disclose 4
04 Liberalization ' 2 Hazards
SECTIONH 2 03 Waiver of Our Right to Recover from 4
VOLUNTARY COMPENSATION 2 Others
INSURANCE 04 Forsign Voluntary Compensation 4
05 Voluntary Compensation Insurance -2 A. - How This Reimbursement Applies 4
A. How This Insurance Applies 2 B. We Will Reimburse 4
B. We Will Pay 3 C. Exclusions 4
C. Exclusions 3 D. Before We Pay 5
D. Before We Pay 3 E. Recovery From Others 5
E. Recovery From Others 3 F. Reimbursement For Actual Loss 6
F. Employers’ Liabtlity Insurance 3 Sustained
EMPLOYERS’ LIABILITY STOP GAP 3 G. Repatriation 5
ENDORSEMENT H. - Endemic Disease 5
06 Employers’ Liability Stop Gap "3 05 Longshore and Harbor Workers' 5
Coverage Compensation Act Coverage
A, Stop Gap Coverage Limited to "3 Endorsement
Montana, North Dakota, Ohio, SECTION Nl 6
Washington, West Virginia and 01 Schedule of Covered States 6
Wyoming
Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00) Page10of 6
Process Date: 7/22/2020 Policy Expiration Date; 06/06/2021

© 2000, The Hartford




PARTS ONE and TWO
WE WILL ALSO PAY

D. We WIill Also Pay of Part One (WORKERS'
. COMPENSATION INSURANCE); and

We Wil Also Pay of Part Two
(EMPLOYERS' LIABILITY INSURANCE) is
+ raplacad by the following:

We Will Also Pay

We will also pay these costs, in addition to
other amounts payable under this Insurance,
as part of any claim, proceeding, or suit we
defend: ‘

1. reasonable expenses Incurred at our
- request, INCLUDING loss of earnings;

1.

E.

2, premiums for bonds to release
attachments and for appeal bonds in
bond amounts up to the limit of our
liability under this insurance;

3. litigation costs taxed against you;

4. Interest on a judgment as required by law

untll we offer the amount due under this
faw; and .

5. expenses we incur.

VOLUNTARY GOMPENSATION ANDEMPLOYERS’
LIABILITY COVERAGE

Voluntary Compensation Insurance
A. How This Insurance Applies

This insurance applies to bodily injury by
accident or bodily injury by disease, Bodily
injury includes resulting death.

1. The bodily injury must be sustained by
any officer or employee not subject {o the
workers’ compensation law of any state
shown in ltem 3.A. of the Information
Page. ‘

The bodily injury must arise out of and in
the course of employment or incidental to
work in a state shown in ltem 3.A. of the
Information Page.

5,

Form WC 99 0303 B Printed in U.S.A. (Ed. 8/00)

SECTIONI1

SECTION I

PART THREE
How This Insurance Applies

Paragraph 4. of A. How This Insurance Applies of
Part 3 (Other States Insurance)} is replaced by the
following: .

4, if you have work on the effective date of this
policy in any state not listed in ltem 3.A. of the
Information Page, coverage will not be afforded
for that state unless we are notified within sixty
days.

PART SIX
Transfer Of Your Rights and Duties
C. Transfer Of Your Rights and Duties of Part 6
(Conditions) is replaced by the following:
Your rights or duties under this policy may not be
transferred without our written congent.

If you die and we receive notice within sixty days
after your death, we will cover your legal
representative as insured.

Liberalization

If we adopt a change in this form that would broaden
the coverage of this form without extra charge, the
broader coverage will apply to this policy. It will apply
when the change becomes effective in your state.

{

3. The baodily injury must occur in the United
States of America, its territories or
possessions, or Canada, and may ocour
elsawhere if the employae is a United States
of Canadian citizen, or otherwise legal
resident, and legally employed, in the United
States or Canada and temporarily away from
those places.

4. Bodily injury by accident must occur during
the policy period.
5. Bodily injury by disease must be caused or

aggravated by the conditions of the

Page 2 of 6




officer's or employes’s employment. The If the persons entitled to the benefits of this

officer’s or employee’s last day of last insurance make a recovery from others, they
exposure to the conditions causing or must reimburse us for the benefits we paid them.
aggravating such bodily injury by disease F. Employers’ Liability Insurance '
must occur during the policy period.
Part Two (Employers’ Liability insurance) applies
B. We Will Pay to bodily Injury covered by this endorsement as
We will pay an amount equal to the benefits though the State of Employment was shown in
that would be required of you as if you and Item 3.A. of the |Information Page.
your employees were subject to the workers’ This provision 5. does not apply in New Jersey or
compensation law of any state shown in-ltem Wisconsin.

3.A. of the Information Page. We will pay

those amounits to the persons who would be EMPLOYERS' LIABILITY STOP GAP COVERAGE

entitled to them under the law. 6. Employers’ Liability Stop Gap COVQrage
C. Exclusion A. This coverage only applies in Montana, North
This insurahce does not cover: Dakota, Ohlo, Washington, West Virginia and
Wyoming.

1. any obligation Imposed by workers'
compansation or occupational disease
law or any simitar law.

2. bodily injury intentionally caused or
aggravated by you.

B. Part One (Workers' Compensation Insurance)
does not apply fo work in states shown in
Paragraph A above.

C. Part Two (Employers’ Liability Insurance) applies
in'the states, shown in Paragraph A., as though

3. officers or employees who have elected they were shown in [tem 3.A. of the Information
not to be subject to the state workers Page.

compensation law. .
pensation a B D. Part Two, Seclion C. Exclusions is changed by
4, partners or sole proprietors not covered adding these exclusions.

under the Standard Sole Proprietors,

Partners, Officars and Others Coverage This insurance does not cover,

" Endorsement. : 5. bodily injury intentionally caused or
aggravated by you or in Ohio bodily injury
; e . ;

o _ Before We Pay ' resulting from an act which is determined by
Before we pay benefitsk to the persons an Ohio court of Jaw to have been committed
entitied to them, they must: by you with the belief than an injury is
1. Release you and us, in writing, of all substantially certaln to occur. However, the
- responsibility for the injury or death, : - cost of defending such clalms or sults in Ohio
2. Transfer to us their right to recover from Is covered.

others who may be responsmle for the 13. bodily Injury sustained by any member of the
injury or death. flying crew of any alrcrafi. ,

3. Cooperate with us and do everything 14. any claim for bodily injury with respect to
necessary to enable us to enforce the ' which you are deprived of any defense or
right to recover from others, defenses or are otherwise subject to penalty

_ If the persons entitied to the benefits of this because of default in premium under the
insurance fail to do those things, our duty io provisions of the workerg, compensation law

pay ends at once. If they claim damages or laws of a state shown in Paragraph A.

from you or from us for the injury or death, E. This insurance applies to damages for which you

our duty to pay ends at once. : are liable under West Virginia Code Annot. 8 23-

E. Recovery From Others 4-2.

if we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we paid.. We will
pay the balance to the persons entitled to it.

FormWC 9903 03 B Printed in U.S.A. (Ed. 8/00) | Page 3 of §




" EXTENDED OPTIONS

1. Employers’ -Liabllity Insurance

Item 3.B. of the Information Page is replaced by

the following:
B. Employers’ Liability Insurance:

1. Part Two of the policy applies to work in

each state listed in ltem 3.A.

The Limits of Liability under Part Two are

the higher of:

Bodily Injury
by Accident

Bodily Injury

by Disease $500,000 Policy Limit

$500,000 Each Accident

Bodily Injury
by Disease

$500,000 Each Employee

OR

2. The amount shown in the Information

Page.

This provision 1 of EXTENDED OPTIONS doss
not apply in New York because the Limits Of Our

Liability are unlimited.

In this provision the limits are changed from

$500,000 to $1,000,000 in California.
2. Unintentional Failure to Disclose Hazards

If you unintentionally should fail to disclese all
existing hazards at the Inception date of your
policy, we shall not deny coverage under this

policy because of such failure.

from us.

This-agreement shall not operate directly or
indirectly to benefit anyane not named in the

agreement.

B. This provision 3. does not apply in the states

of Pennsylvania and Utah,

FormWC 990303 B Printed in U.S.A. (Ed. 8/00)

Waiver of Our Right To Recover From Others

A. We have the right to recover our payments
from anyone liabte for an injury covered by
this policy. We will not enforce our right
against any person or organization for whom
you perform work under a written contract
that requires you to obtain this agreement

4.

Foreign Voluntary Compensation and Employers’
Liability Relimbursement :

A. How This Reimbursement Applies

C.

This reimbursement provision appliés to bodily
injury by accident or bodily Injury by disease.
Bodily injury includes resulting death.

1. The bodily injury must be sustained by an
officer or employee.

2. The bodily Injury must occur in the course of

- employment necessary or incidental to work

in a country not listed in Exclusion C.1. of this
provision, :

3. Bodily injury by accident must occur during
the policy period. '

4. Bodily injury by disease must be caused or
aggravated by the conditions of your
employment. The officer or employee's last
exposure to those conditions of your
employment must occur during the policy
period.

We Will Reimburse

We will reimburse you for all amounts paid by
you whether such amounts are:

1. voluntary payments for the benefits that
would be required of you if you and your
officers or employees were subject fo any
workers' compensation [aw of the state of
hire of the individual employee.

2. sums to which Part Two (Employers’ Liabllity -

insurance} would apply if the Country of
Employment were shown in ltem 3.A. of the
Information Page.

Exclusions
This Insurance does not cover:

1. any occurrences in- the United States,
Canada, and any country or |urisdiction
which is the subject of trade or economic
sanctions imposad by the laws or regulations
of the United States of America in effect as of
the inception date of this policy.

2. any obligation imposed by a workers'
compensation or occupational disease law,
or similar law.

3. bodily injury intentionally  caused or
aggravated by you.

Page 4 of 6




4. liability for any consequence, whether
direct or indirect, of war, invasion, act of
Foreign enemy, hostilities (whether war
be declared or not), civit war, rebellion,
revolution, insurrection or military or
usurped power. No endorsement now or
subsequently attached to this policy shall
be construed as overriding or waiving
this limitation unless specific reference is
made thereto,

. Before We Pay

Before we reimburse you for the benefits to
the persohs entitled to them, you must have
them:

1. release you and us, In writing, of all
responsibility for the injury or death,

2, transfer to us their right to recover from
others who may be responsible for their
injury or death,

3. cooperate with us and do everything
hecessary to enable us to enforce the
tight to recover from others.

if the persons entitled to the benefits paid fail
to do these things, our duty fo reimburse
ends at once. If they claim damages from us
for the injury or death, our duty to reimburse
ends at once.

. Recovery From Others

If we make a recovery from others, we will
keep an amount equal to our expenses of
recovery and the benefits we reimbursed.
We will pay the balance to the persons
entitted to it. If persons eniitled to the
benefits make a recovery from others, they
must repay us for the amounts that we have
reimbursed you.

Relmbursement for Actual Loss
Sustained

This endorsement provides only for
reimbursement for the loss you actually
sustain.  In order for you to recover loss or
expenses under this reimbursement you
must: :

1. actually sustain and pay the foss or
expense in money after trial, or

2, secure cur consent for the payment of
the loss or expense. '

. Repatriation

Qur reimbursement includes the additional
expenses of repatriation to the United States

Form WC 99 03 03 B Printed in U.S.A. (Ed. 8/00)

of America necessarily incurred as a direct result
of bodily injury.

Our reimbursement shail be limited as follows:

1. to the amount by which such expenses
exceed the normal cost of returning the
officer or employee if in good health, or |

2. in the avent of death, to the amount by which
such expenses exceed the normal cost of
returning the officer or employee if alive and
in good health.

In no event shall our reimbursement exceed the
bodily injury by accident limit shown in ltem 3.B.
of the Information Page as respects any one
such officet or employee whether dead or alive.

H. Endemic Disease

The word ‘disease” Includes any endemic
diseases. :

The coverage applies as if endemic diseases
were included in the provisions of the workers’
compensation law.

Longshore and Harbor Workers’ Compensation
Act Coverage

General Section C. Workers' Compensation Law
is replaced by the following:

C. Workers' Compensation Law

Workers’ Compensation Law means the workers
or workers’ compensation law and occupational
disease law of each state or territory named in
ltem 3.A. of the Information Page and the
Longshore and Harbor Workers' Compensation
Act (33 USC Sections 901-950). It includes any
amendments to those laws that are In effect
during the policy petiod. It does not include any
other federal workers or workers' compensation
law, other faderal occupational disease law or the
provisions of any law that' provide
nonoccupational disability benefits,

Part Two (Employers’ Liability Insurance), C.
Exclusions, exclusion 8, does not apply to work
‘subject to the Longshore and Harbor Workers'
Compensation Act.

This coverage does not apply to work subject to
the Defense Base Act, the Outer Continental
Shelf Lands Act, or the Nonappropriated Fund
instrumentalities Act.

Page Sof 6




SECTION llI

1. SCHEDULE OF COVERED STATES

A. This endorsement only applies in the states
listed in this Schedule of Covered States.

C. Schedule of Covered States:
CA

Countersigned by

Form WC 92 03 03 B Printed in U.S.A. (Ed. 8/00)

B. If a state, shown In ltem 3.A. of the Information
Page, approves this endorsement after the
effective date of this policy, this endorsement will
apply to this policy. The coverage will apply in
the new siate on the effective date of the state
approval

Authorized Representative

Page 6 of §
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	MASTER SERVICE AGREEMENT FOR ON-CALL ARCHITECTURAL CONSULTANT SERVICES
	The scope of work includes, but is not limited to, the following:


