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LAW OFFICES OF THOMAS D. ROTH 
ONE MARKET, SPEAR TOWER, SUITE 3600 

SAN FRANCISCO, CALIFORNIA 94105 
(415) 293-7684 

Rothlaw1@comcast.net 
  
  
By Email 
 
September 14, 2020 
  
City Council c/o 
Lara Weisiger, City Clerk 
City of Alameda 
2263 Santa Clara Avenue 
Alameda, CA 94501 
 

Re:  Boatworks LLC’s Comments and Objections Concerning 
September 15, 2020 City Council Agenda Item 5-K - Final 
Passage of Ordinance Amending the Alameda Municipal 
Code by Amending Chapter XXVII (Development Fees) by 
Repealing Section 27-4 (Alameda Point Development 
Impact Fees) in Its Entirety. (Community Development) 

 
Dear City of Alameda Officials: 
  
            This firm represents Boatworks, LLC ("Boatworks"), and on Boatworks’ 
behalf files comments and objections on the above-referenced agenda item. 
 
 Boatworks objects to the proposed action on the basis that the City 
simultaneously seeks to fund the proposed sports complex with a new fee system 
without amending the Citywide DIF to delete funding from that source.  In light if 
the new fee system, the City no longer has a basis for collecting a Citywide DIF to 
pay for the sports complex, or any part thereof. 
 
  The Mitigation Fee Act “was passed by the Legislature ‘in response to 
concerns among developers that local agencies were imposing development fees 
for purposes unrelated to development projects.’” (Ehrlich v. City of Culver City 
(1996) 12 Cal.4th 854, 864.)  
 

Section 66001 requires the agency to “[i]dentify the purpose of the fee,” 
“[i]dentify the use to which the fee is to be put,” “[d]etermine how there is a 
reasonable relationship between the fee's use and the type of development project 
on which the fee is imposed,” and “[d]etermine how there is a reasonable 
relationship between the need for the public facility and the type of development 
project on which the fee is imposed.” (§ 66001, subd. (a).)  In light of the City’s 
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new funding mechanism, there is no need for Citywide DIF funding for the sports 
complex.  Yet, the City has made no adjustment or amendment to that Citywide 
DIF program. 
 
  As such, the City’s actions and inaction violate the Mitigation Fee Act with 
respect to the sports complex. 
 
 I have included with this submission a more detailed analysis prepared by 
DFA. 

 
                                                 

Sincerely, 
  
                                                   /s/ 
  
                                                   Tom Roth 
  
cc: DFA Analysis 
 
  








