CONTRACTOR AGREEMENT

ORIGINAL

THIS AGREEMENT (“Agreement”) is entered into this 3 5/11' day of October 2018, by
and between the CITY OF ALAMEDA, a municipal corporation (the "City"), and OREGON
ROMTEC INC., an Oregon corporation whose address is 18240 North Bank Road, Roseburg,
OR 97470, (“Contractor”), in reference to the following:

RECITALS:

A. The City of Alameda is a municipal corporation duly organized and validly existing under
the laws of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of the City.

The City is in need of the following services: to replace the Krusi Park Recreation Center. This
building is eligible for procurement and installation through California Multiple Award
Schedules (CMAS). Through CMAS, the City can purchase products and services at prices
which have been assessed to be fair, reasonable and competitive for public projects. CMAS is a
state purchasing agency whose cooperative purchasing contracts have been competitively
solicited so that government agencies can utilize their contracts meeting all state, local and
federal purchasing requirements, including prevailing wage rates. Contractor is pre-approved
with pre-negotiated pricing with CMAS.

B. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

€, City and Contractor desire to enter into an agreement for $970,613.13 upon the terms and
conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:

The Contractor shall have 180 consecutive working days from the date the work is to
commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. The Contractor acknowledges that the work plan included
in Exhibit “A” is tentative and does not commit the City to request Contractor to perform all
tasks included therein.
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3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in the
amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and
incorporated herein by this reference. Payment will be made in the same manner that claims of a
like character are paid by the City, with checks drawn on the treasury of said City.

Payment will be made by the City in the following manner:

20% with Notice to Proceed to begin production is authonzed by City.

15% after demolition of existing building.

30% after rough in, footings foundations and slab(s) are poured and approved by City.
30% after erection of complete structure (i.e. walls, roof, windows, vents placed, flooring,
painting)

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work is $970,613.13.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage
from the prime contractor and shall make prompt and regular incremental acceptances of
portions, as determined by the City of the contract work and pay retainage to the prime contractor
based on these acceptances. The prime contractor or subcontractor shall return all monies
withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the
contract work by the City. Any delay or postponement of payment may take place only for good
cause and with the City’s prior written approval. Any violation of these provisions shall subject
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor, including but not limited to remedies under California Public Contract Code
Section 9204. This clause applies to both DBE and non-DBE subcontractors. '

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of this
Agreement.

It is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in
paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable
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to determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that the Contractor will pay to the City the sum of FIFTY
DOLLARS ($50.00) per day for each and every day's delay beyond the time prescribed to
complete the work; and the Contractor agrees to pay such liquidated damages as herein provided,
and in case the same are not paid, agrees that the City may deduct the amount thereof from any
money due or that may become due the Contractor under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if the City decides to extend the time limit for the completion of the Agreement, it shall
further have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct
from the final payment for the work, all or any part, as it may deem proper, of the actual costs
and overhead expenses which are directly chargeable to the Agreement, and which accrue during
the period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1)
day from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts in good faith and the extent of the delay, and its findings of the facts
thereon shall be final and conclusive.

S. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services. None of the benefits provided by
City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor.
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7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed toward
a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on the basis
of race, religious creed, color, national origin, ancestry, handicap, disability, marital status,
pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that any and all
violations of this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless the City, its City Council, boards,
commissions, officials, employees, and volunteers ("Indemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Contractor's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
the City’s Risk Manager with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with paragraphs 10A,
B, C and D. Such certificates, which do not limit Contractor's indemnification, shall also contain
substantially the following statement: "Should any of the above insurance covered by this
certificate be canceled or coverage reduced before the expiration date thereof, the insurer
affording coverage shall provide fourteen (14) days' advance written notice to the City of
Alameda, "Attention: Risk Manager."

It is agreed that Contractor shall maintain in force at all times during the performance of
this Agreement all appropriate coverage of insurance required by this Agreement with an
insurance company that is acceptable to the City Risk Manager and licensed to do insurance
business in the State of California. Endorsements naming the City, its City Council, boards,
commissions, officials, employees, and volunteers as additional insured shall be submitted with
the insurance certificates.
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A. COVERAGE:
Contractor shall maintain the following insurance coverage:

(1)  Workers' Compensation:
Statutory coverage as required by the State of California.

(2)  Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $2,000,000 each occurrence
$3,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

(3)  Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or
Combined Single Limit: $2,000,000 each occurrence

4 Pollution Prevention:
Legal liability required for hazardous materials excavation in the amount
of $2,000,000 each occurrence.

(5)  Builders Risk: $2,000,000.
B.  SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Contractor shall look solely
to its insurance for recovery. Contractor hereby grants to the City, on behalf of any insurer
providing comprehensive general and automotive liability insurance to either Contractor or City
with respect to the services of Contractor herein, a waiver of any right to subrogation which any
such insurer of said Contractor may acquire against City by virtue of the payment of any loss
under such insurance.

C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in the Contractor's name
or as an agent of the Contractor and shall be compensated by the Contractor for the costs of the
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insurance premiums at the maximum rate permitted by law and computed from the date written
notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other insurance
held by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to budget
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the
bond premiums.

The insurance limits required by City are not represented as being sufficient to protect
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

11. BONDS:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager:

A. Faithful Performance:

A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and

B. Labor and Materials:

A bond for labor and materials in the amount of 100% of the total contract price.

12.  PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for
money from the City under this Agreement may be assigned to a bank, trust company or other
financial institution without prior written consent. Written notice of such assignment shall be
promptly furnished to the City by Contractor.
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The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of this
Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be required
to furnish proof of workers' compensation insurance and shall also be required to carry general
and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate certificates and licenses, including a City Business License that may
be required in connection with the performance of services hereunder.

1S. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of the City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services under this Agreement.
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Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of the City
or its designees at all proper times, and gives the City the right to examine and audit same, and to
make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised by
the City's preliminary examination or audit of records, and the City's supplemental examination
or audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Contractor shall reimburse the City
for all reasonable costs and expenses associated with the supplemental examination or audit.

17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to the City shall be
addressed to the City at:

City of Alameda

Recreation and Parks Department

2226 Santa Clara Ave.

Alameda, CA 94501

ATTENTION: Amy Wooldridge

Ph: (510) 747-7570 / Fax: (510) 523-4071
Email: awooldridge@alamedaca.gov

All notices, demands, requests, or approvals from the City to Contractor shall be
addressed to Contractor at:

Oregon Romtec Inc.

18240 North Bank Road
Roseburg, OR 97470
ATTENTION: Cody Dooley
Ph: (541) 496-3541

Email: cdooley@romtec.com
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18. SAFETY:

The Contractor will be solely and completely responsible for conditions of all vehicles
owned or operated by Contractor, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Contractor will comply
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety
and Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the Agreement.
Where any of these are in conflict, the more stringent requirements will be followed. The
Contractor’s failure to thoroughly familiarize itself with the aforementioned safety provisions
will not relieve it from compliance with the obligations and penalties set forth herein.

The Contractor will immediately notify the City’s Risk Manager within 24 hours of any
incident of death, serious personal injury or substantial property damage that occurs in
connection with the performance of this Agreement. The Contractor will promptly submit to the
City a written report of all incidents that occur in connection with this Agreement. This report
must include the following information: (i) name and address of injured or deceased person(s);
(i1) name and address of Contractor’s employee(s) involved in the incident; (iii) name and
address of Contractor’s liability insurance carrier; (iv) a detailed description of the incident; and
(v) a police report.

19. LAWS TO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. In addition, the Contractor shall keep himself fully
informed of all existing and future state and federal laws and all municipal ordinances and
regulations of the City of Alameda which in any manner affect those engaged or employed in the
work, or the materials used in the work, or which in any way affect the conduct of the work, and
of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same.

20. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal
for a public works project (submitted after March 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at
https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.
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The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:
https://apps.dir.ca.gov/ecpr/das/altlogin

21. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract
under this Contract, upon the work or upon any part of the work contemplated by this Contract, is
limited and restricted to eight (8) hours during any one calendar day and forty (40) hours during
any one calendar week, except as hereinafter provided. Notwithstanding the provision
hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours
per day and forty (40) hours during any one week shall be permitted upon this public work
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per
day at not less than one and one-half (1-1/2) times the basic rate of pay.

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor,
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of
the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
Code, unless compensation for the workers so employed by Contractor is not less than one and
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per
day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1’2) times the above specified rate of per diem wages, unless otherwise
specified. Holidays shall be defined in the Collective Bargaining Contract applicable to each
particular craft, classification, or type of worker employed.

22.  APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on
contracts greater than $30,000 or 20 working days. The Contractor and any subcontractor under
him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of
apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.
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The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the public
works site are making such contributions; or (2) if the Contractor is not a signatory to an
apprenticeship fund and if the funds administrator is unable to accept Contractor' required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

23. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,
Section 1735.

24. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

25. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).

b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.
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d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

26 COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.

27. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:

The Contractor shall follow the requirements of the City's Integrated Pest Management
(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water
Quality Control Board.

Q  Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties.

QO  Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide

on City property: (1)
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a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f. Other chemical controls.

O Prior to applying chemical controls the contractor shall complete a checklist for the City’s
pre-approval that explains why a chemical control is necessary. For annual contracts that
require regular application of chemical controls the contractor shall submit one checklist
prior to the initiation of the project demonstrating that the hierarchy has been reviewed
and no other options exist. (Attached as Exhibit C). Additionally, the Contractor shall
provide documentation to the City’s project manager of the implementation of the [IPM
techniques hierarchy described in the City’s IPM Policy.

Q  Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category I chemicals as identified by the Environmental
Protection Agency (EPA)

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates
(e.g., carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

QO  Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s
project manager.

Q  Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

Q  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is
also on file with the City Clerk.

Oregon Romtec Inc. 1 3
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If this agreement pertains to the use of any items listed above, the Contractor will need to
fill out and send in the Contractor Verification Form and Contractor Check List. ADD EXHIBIT
B IF PEST CONTROL.

28. PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation identified on the AB3098 List per the
Surface Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists
the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List is maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098 _list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.

29. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from the City of written notice of default, specifying the nature of such
default and the steps necessary to cure such default, the City may terminate the Agreement
forthwith by giving to the Contractor written notice thereof.

The City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.

30. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other party
by reason of any breach of any covenants, conditions, obligation or provision arising out of this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of
its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees, all
court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by
private attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the Alameda City Attorney's services were rendered who practice in Alameda
County in law firms with approximately the same number of attorneys as employed by the
Alameda City Attorney’s Office.
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31. PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017
AND 01-01-2020.:

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017
and January 1, 2020 shall be governed by PCC Section 9204 and this section.

The following provisions and procedures shall apply:

A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, “Public
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC
Section 9204.

B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in
writing within 45 days of receipt and shall identify in a written statement what portions of the
claim are disputed and undisputed. Undisputed portions of the Claim shall be process and paid
within 60 days of the written statement. Undisputed amounts not paid in a timely manner shall
bear interest at 7% per annum. The City and Contractor may mutually agree to extend the 45 day
response time.

D. If the City needs approval from the City Council to provide a written statement, the 45
days may be extended to 3 days following the next duly noticed public meeting pursuant to PCC
Section 9204(d)(1)(C).

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the
City to settle the issues in dispute. The demand must be sent via registered or certified mail,
return receipt requested. Upon receipt, the City shall schedule the conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the City
shall submit to Contractor a written statement describing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third
party mediator.
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G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, at law or in equity which are not in conflict with PCC 9204.

I. This Section’ shall be automatically extended if legislation is lawfully passed which
extends the terms of Public Contract Code Section 9204 beyond January 1, 2020.

32. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

33. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from the City to
do otherwise.

34. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

35. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.

36. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by

either party.
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37. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the

day and year first above written.

OREGON ROMTEC INC.
an Oregon Corporation

\\ W‘Z)ﬂ/\_/
(Name) Yy TR oe e
(Title) ?M&Mﬁr ?

/%77%/

(Name) AHam Aconsenm
(Title) ~VP—cFo

Contractor License No. 849246

DIR No. 1000002582

Oregon Romtec Inc. 1 8
Krusi Recreation Center

CITY OF ALAMEDA,
a Municipal Corporation

e I e
David L. Rudat
Interim City Manager

RECOMMENDED FOR APPROVAL

X g

Amy Wool@gi?/
Recreationarnid Parks Director

APPROVED AS TO FORM:
City Attorney

Mdudd Qo

Michael H. Roush
Assistant City Attorney

Version 8-14-18
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/4/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CO'I\‘;‘EACT
EZDBI&S 77 ine- (AIC No, Ext); 541-741-0550 (AIG, No): 541-741-1674
Springfield OR 97477 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : CINCINNATI INS CO 10677
'NRS(‘;R“:E]{E Site ROMIECING INSURER B : WESTCHESTER SURPLUS LINES INS CO 10172
ROMTEC Utilities, Inc. INSURER C :
18240 North Bank Road INSURERD :
Roseburg OR 97470-8416 INSURERE :

INSURERF :

COVERAGES

CERTIFICATE NUMBER: 280943549

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | CAP5239013 3/31/2018 3/31/2019 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $500,000
X WA Stop Gap MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY - JECT D Loc E PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y | CAA5239013 3/31/2018 3/31/2019 D ot $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ow SCHEDULED .
AUTOS ONLY - AUTOS BODILY INJURY (Per accident)| $
X_| HIRED NON-OWNED PROPERTY DAMAGE $
| 2 | AUTOS ONLY AUTOS ONLY (Per accident)
$
A UMBRELLA LIAB X | occur CAP5239013 3/31/2018 3/31/2019 | EACH OCCURRENCE $5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
oo | X | Retentions $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY VN STATUTE I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? [:l N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A | Installation Floater CAP5239013 3/31/2018 .| 3/31/2019 | $2,000,000 Limit $2,500 Deductible
B | Pollution G7091511A001 8/1/2018 8/1/2019 | $2,000,000 Limit $10,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Krusi Park Recreation Center

City of Alameda; its City Council, Boards, Commissions, Officials, Employees and Volunteers are mcluded as Additional Insureds, for General Liability, per form
GA210_0207, which includes Waiver of Subrogatlon and for Automobile Liability, per form AA4171_1105. Waiver of Subrogation applies to Automobile

Liability, perform AA4172_0909.

CITY OF ALAMEDA

Risk Management

CERTIFICATE HOLDER

CANCELLATION

Date__’\l-l #N

Lucretia AKil, City Risk Managér

City of Alameda

Recreation and Parks Department
2226 Santa Clara Avenue
Alameda CA 94501-4417

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ft—

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED BY CONTRACT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy unless another date is indi-
cated below.

Endorsement Effective: Policy Number:

Named Insured:

Countersigned by:

(Authorized Representative)

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

SECTION Il - LIABILITY COVERAGE, A. Cover-

age, I. Who is an Insured is amended to include

as an insured any person or organization with /
which you have agreed in a valid written contract

to provide insurance as is afforded by this policy.

This provision is limited to the scope of the valid
written contract.

This provision does not apply unless the valid
written contract has been executed prior to the
"bodily injury" or "property damage".

AA 4171 11 05



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF SUBROGATION - AUTO

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

This endorsement changes the policy effective on the inception date of the policy unless another date is indi-
cated below.

Endorsement Effective: Policy Number:

Named Insured:

Countersigned by:

(Authorized Representative)

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have

of payments we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto" when you have assumed
liability for such "bodily injury" or "property
damage" under an "insured contract”, pro-
vided the "bodily injury" or "property damage"
occurs subsequent to the execution of the "in-
sured contract".

against any person or organization because

AA 4172 09 09



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENED
ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage: Begins on Page:
1. Employee Benefit Liability COVBIAQE. . ..o iiviiiiiiiieiee et e st s
2. Unintentional Failure to Disclose Hazards ..o 7
3. Damage to Premises Rented t0 YOU .........cooiiiiiiiiriiii et €
A, SUPPIEIEI Ay POV v swissiviivs s ssssios e sy s sss 558 s 5555 e w0mssiss 145 VESEHR RSN S S AR50
8. Nedical-Paymmemts s . s i i o6 s i e s o i S s n s s e 9
6. 180 Day Coverage for Newly Formed or Acquired Organizations ..........ccccoeiovvvvveiiviemeiineniieiciin s 9
7. Walver of SUDIOGAtION ... e e 9
8. Automatic Additional Insured - Specified Relationships: ............cccoiivivivciii e 9

* Managers or Lessors of Premises;

¢ Lessor of Leased Equipment;

* \Vendors; and

* State or Political Subdivisions - Permits Relating to Premises

9. Property Damage to Borrowed Equipment ... R S A ..
10. Employees as Insureds - Specified Health Care Serwces ............................................................ 12
e Nurses;

* Emergency Medical Technicians; and
e Paramedics
11. |Broadenad Notice 0f OOCUIEIIER ... vxvvwuis vvesios e Shivbmadsun e dusni b b el sn s i sas st s s imomn b i b s topveon 12,

B. Limits of Insurance:

The Commercial General Liability Limits of Insurance apply to the insurance provided by this endorsement,
except as provided below:

1. Employee Benefit Liability Coverage

Each Employee Limit:  $ 1,000,000
Aggregate Limit: $ 3,000,000
Deductible: $ 1,000

3. Damage to Premises Rented to You

The lesser of:

5. Medical Payments

.3 a. The Each Occurrence Limit shown in the Declarations; or
)]
; g b. $500,000 unless otherwise stated $
§ g 4. Supplementary Payments
0._ fn a. Bail bonds: $ 1,000
2 2 b. Lossofearnings: $ 350
8 >
—
&)

Medical Expense Limit: $ 10,000
9. Property Damage to Borrowed Equipment

Each Occurrence Limit: $ 10,000
Deductible: $ 250

CITY OF ALAMEDA
Risk Management

Lucretia Aki

GA 2100207 Page 1 of 12



C. Coverages

1. Employee Benefit Liability Coverage

a. The following is added to SECTION |
- COVERAGES: Employee Benefit
Liability Coverage.

(1) Insuring Agreement

(a) We will pay those sums that

the insured becomes legally
obligated to pay as damages
caused by any ad, error or
omission of the insured, or
of any other person for
whose ads the insured is le-
gally liable, to which this in-
surance applies. We will
have the right and duty to
defend the insured against
any "suit" seeking those
damages. However, we will
have no duty to defend
against any “suit" seeking
damages to which this in-
surance does not apply. We
may, at our discretion, inves-
tigate any report of an adt,
error or omission and settle
any claim or "suit" that may
result. But:

1) The amount we will pay
for damages is limited
as described in SEC-
TION lll - LIMITS OF
INSURANCE; and

2) Our right and duty to de-
fend ends when we
have used up the appli-
cable limit of insurance
in the payment of judg-
ments or settlements.

No other obligation or liability
to pay sums or perform acts
or sefvices is covered
unless explicitly provided for
under Supplementary Pay-
ments.

-~ +{b) This—insurance -applies to

GA 2100207

damages only if the adt, er-
ror or omission, is negli-
gently committed in the
"administration" of your “em-
ployee benefit program"”; and

1) Occurs during the policy
period; or

"2) Occurred prior to the ef-

fective date of this en-
dorsement provided:

a) You did not have
knowledge of a
claim or "suit' on or
before the effective
date of this en-
dorsement.

You will be
deemed to have
knowledge of a
clam or “suit"
when any "author-
ized representa-
tive";

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

i) Receives a
written or ver-
bal demand or
claim for dam-
ages because
of the act, er-
ror or omis-
sion; and

b) There is no other
applicable  insur-
ance.

(2) Exclusions

This insurance does not apply to:

(a)

{b)

()

(d)

Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily injury", “property
damage" or "personal and
advertising injury".
Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious act, error or omission,

“committed by any insured,

including the willful or reck-
less violation of any statute.

Féilure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising out of an
insufficiency of funds to
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(e)

(f

{9)

{h)

_ available, with reasonable _

(i

meet any obligations under
any plan induded in the
“"employee benefit program"”.

Inadequacy of Perform-
ance of Investment / Ad-
vice Given With Respect
to Participation

Any claim based upon:

1) Failure of any invest-
ment to perform;

2) Errors in providing in-
formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision to
participate or not to par-
ticipate in any plan in-
cluded in the "employee
benefit program®.

Workers' Compensation
and Similar Laws

Any claim arising out of your
failure to comply with the
mandatory provisions of any
workers’ compensaticn, un-
employment compensation
insurance, social security or
disability benefits law or any
similar law.

ERISA
Damages for which any in-

.sured Is llable because of li-

ability imposed on a fidudiary
by the Employee Retirement
Income Security Act of 1974,
as - how or hereafter
amended, or by any similar
federal, state or local laws.

Available Benefits

Any claim for benefits to the
extent that such benefits are

effort and cooperation of the
insured, from the applicable
funds accrued or other col-
lectible insurance.

Taxes, Fines or Penalties

Taxes, fines or penalties, in-
cluding those imposed under
the Internal Revenue Code
or any similar state or local
law.

1)

Employment-Related Prac-
tices

Any liability arising out of
any:

(1) Refusal to employ;

(2) Termination of employ-

ment;

(3) Coercion,  demotion,
evaluation, reassign-
ment, discipline, defa-
mation, harassment,
humiliation, discrimina-
tion or other employ-
ment-related practices,
acts or omissions; or

(4) Consequential liability
as a result of (1), (2) or
(3) above.

This exdusion  applies
whether the insured may be
held liable as an employer or
in any other capacity and to
any obligation to share dam-
ages with or repay someone
else who must pay damages
because of the injury.

(3) Supplementary Payments

SECTION 1

- COVERAGES,

SUPPLEMENTARY PAYMENTS
- COVERAGES A AND B also
apply tothis Coverage.

Who is an Insured

As respects Employee Benefit Liability
Coverage, SECTION Il - WHO IS AN
INSURED is deleted in its entirety and
replaced by the following:

(1) If you are designated in the Dec-
larations as:

(a)

(b)

(¢)

An individual, you and your
spouse are insureds, but
only with respect to the con-
duct of a business of which
you are the sole owner.

A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

A limited liability company,
you are an insured. Your

- members are also insureds,

but only with respect to the
conduct of your business.

Your managers are insur-
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eds, but only with respect to
their duties as your manag-
ers.

{d) An organization other than a
partnership, joint venture or
limited liability company, you
are an insured. Your "ex-
ecutive officers” and direc-
tors are insureds, but only
with respect to their duties
as your officers or directors.
Your stockholders are also
insureds, but only with re-
spect to their liability as
stockholders.

(e) A trust, you are an insured.
Your trustees are also insur-
eds, but only with respect to
their duties as trustees.

Each of the following is also an
insured:

(a) Each of your "employees"
who is or was authorized to
administer yowr "employee
benefit program"”.

{b) Any persons, organizations
or "employees” having
proper temporary authoriza-
tion to administer your “em-
ployee benefit program" if
you die, but only until your
legal representative is ap-
pointed.

(c) Your legal representative if
you die, but only with respect
to duties as such. That rep-
resentative will have all your
rights and duties under this
Coverage Part.

Any organization you newly ac-
quire or form, other than a part-
nership, joint venture or limited
liability company, and over which
you maintain ownership or major-
ity interest, will qualify as a
Named Insured if no other similar

__insurance.applies.to that organi- .

zation. However, coverage un-
der this provision:

(a) Is afforded only until the
180th day after you aocquire
or form the organization or
the end of the policy period,
whichever is earlier; and

{b) Does not apply to any act,
error or omission that was
committed before you ac-
quired or formed the organi-
zation.

c¢. Limits ofInsurance

As respects Employee Benefit Liability
Coverage, SECTION lll - LIMITS OF
INSURANCE is deleted in its entirety
and replaced by the following:

(1) The Limits of Insurance shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage and the rules below fix
the most we will pay regardless
of the number of:

(a) Insureds;

{b) Claims made or “suits"
brought;

(c) Persons or organizations
making claims or bringing
"suits™

{d) Acts, errors or omissions; or

(e) Benefits included in your
"employee benefit program”.

(2) The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement is
the most we will pay for all dam-
ages because of ads, errors or
omissions negligently committed
in the "administration® of your
"employee benefit program".

(3) Subject to the limit described in
(2) above, the Each Employee
Limit shown in Section B. Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one “"employee",
induding damages sustained by
such "employee's" dependents
and benefidiaries, as a result of:

(a) An act, emror or omission; or

{b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions,

negligently committed in the
“administration" of your “em-
ployee benefit program".

However, the amount paid under
this endorsement shall not ex-
ceed, and will be subject to the
limits and restrictions that apply
to the payment of benefits in any
plan incduded in the "employee
benefit program”.
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(4) Deductible Amount

(@)

{b)

()

{d)

Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the deductble
amount stated in the Deda-
rations as applicable to Each
Employee. The limits of in-
surance shall not be reduced
by the amount of this de-
ductible.

The deductible amount
stated in the Declarations
applies to all damages sus-
tained by any one “em-
ployee", including such "em-
ployee's" dependents and
beneficiaries, because of all
acts, errors or omissions to
which this insurance applies.

The terms of this insurance,
induding those with respect
to:

1) Our right and duty to de-
fend the insured against
any “suits” seeking
those damages; and

2) Your duties, and the du-
ties of any other in-
volved Insured, in the
event of an act, error or
omission, or claim,

apply irrespective of the ap-
plication of the deductible
amount.

We may pay any part or all
of the deductible amount to
effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reimburse
us for such part of the de-
ductible amount as we have
paid.

~_d. Additional Conditions

Ag.l_rteyspeds Employee Benefit Li-
abili

COMMERCIAL GENERAL LIABIL-
IITY CONDITIONS is amended as fol-
ows:

(1) Item 2. Duties in the Event of

Occurrence, Offense, Claim or
Suit is deleted in its entirety and
replaced by the following:
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Coverage, SECTION IV -

2. Duties in the Event of an

Act, Ermvor or Omission, or
Claim or Suit

a. You must see to it that
we are notified as soon
as practicable of an act,
error or omission which
may result in a daim.
To the extent possible,
notice should include:

(1) What the act, error
or omission was
and when it oc-
curred; and

(2) The names and
addresses of any-
one who may suf-
fer damages as a
result of the act, er-
ror or omission.

b. If a claim is made or
"suit" is brought against
any insured, you must:

(1) Immediately record
the spedifics of the
claim or “"suit" and

. the date received;
and

{2) Notify us as soon
as practicable.

You must see to it that
we receive written no-
tice of the claim or "suit"
as soon as practicable.

€. You and any other in-

volved insured must:

(1) Immediately send
us copies of any
demands, notices,
summonses or le-
gal papers re-
ceived in connec-
tion with the claim
or “suit";

(2) Authorize us to ob-
tain records and
other information;

(3) Cooperate with us
in the investigation
or settlement of the
claim or defense
against the "suit";
and

(4) Assist us, upon our
request, in the en-
forcement of any
right against any
_person or organi-
zation which may
be liable to the in-
sured because of
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d.

an ac, error or
omission to which
this insurance may
also apply.

No insured will, except
at that insured's own
cost, voluntarily make a
payment, assume any
obligation, or incur any
expense without our
consent.

(2) ltem 5. Other Insurance is de-
leted in its entirety and replaced
by the following:
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5.

Other Insurance

If other valid and collectible
insurance is available to the
insured for a loss we cover
under this Coverage Part,
our obligations are limited as
follows:

Primary Insurance

This insurance is pri-
mary except when c.
below applies. If this in-
surance is primary, our
obligations are not af-
fected unless any of the
other insurance is also
primary. Then, we will
share with all that other
insurance by the
method described in b.
below.

b. Method of Sharing

If all of the other insur-
ance permits contribu-
tion by equal shares, we
will follow. this method
also. Under this ap-
proach each insurer
contributes equal
amounts until it has paid
its applicable limit of in-
surance or none of the
loss remains, whichever

~ comes first.

If any of the other insur-
ance does not permit
contribution by equal
shares, we will contrib-
ute by limits. Under this
method, each Insurer's
share is based on the
ratio of its applicable
limit of insurance to the
total applicable limits of
insurance of all insur-
ers.

No Coverage

" This Insurance shall not

cover any loss for which
the insured is entitled to
recovery under any
other insurance in force
previous to the effective
date of this Coverage
Part.

e. Additional Definitions

As respects Employee Benefit Li-
ability Coverage, SECTION V -
DEFINITIONS is amended as follows:

(1) The following definions are

added:

1. "Administration” means:

However,

Providing information to
"employees”, including
their dependents and
beneficiaries, with re-
spect to eligibility for or
soope  of “"employee
benefit programs™;

Interpreting the "em-
ployee benefit pro-
grams”;

Handling records in
connection with the
"employee benefit pro-
grams"; or

Effecting, continuing or
terminating any "em-
ployee's" participation in
any benefit induded in
the "employee benefit
program".

"administration"

does not include:

b.

2. "Cafeteria plans"

Handling payroll deduc-
tions; or

The failure to effect or
maintain any insurance
or adequate limits of
coverage of insurance,
including but not limited
to unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits.

means

plans authorized by applica-
ble law to allow "employees"
to elect to pay for certain
benefits with pre-tax dollars.
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3. "Employee benefit pro-
grams” means a program
providing some or all of the
following benefits to “em-
ployees”, whether provided
through a "cafeteria plan" or
otherwise:

a. Group life insurance;

group accident or health
insurance; dental, vision
and hearing plans; and
flexible spending ac-
counts; provided that no
one other than an "em-
ployee" may subsaibe
to such benefits and
such benefits are made
generally available to
those "employees” who
satisfy the plan's eligibil-
ity requirements;

b. Profit sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sion plans and stock
subscription plans, pro-
vided that no one other
than an "employee”" may
subscribe to such bene-
fits and such benefits
are made generally
available to all "employ-
ees' who are eligible
under the plan for such
benefits; :

¢. Unemployment insur-
ance, social security
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation plans, includ-
ing buy and sell pro-
grams; leave of ab-
sence programs, includ-
ing military, maternity,
family, and civil leave;
tuition assistance plans;

. . _transportation =~ and
health club subsidies.

(2) The following definitions are de-
leted in their entirety and re-
placed by the following:

21. "Suit’ means a civil proceed-
ing in which money dam-
ages because of an ad, er-
ror or omission to which this
insurance applies are al-
leged. “Suit” includes:

a. An arbitration proceed-
ing in which such dam-
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ages are claimed and to
which the insured must
submit or does submit
with our consent;

b. Any other alternative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the insured
submits with our con-
sent; or

c©. An appeal of a civil pro-
ceeding.

8. "Employee"” means a person
actively employed, formerly
employed, on leave of ab-
sence or disabled, or retired.
Employee" includes a
'leased worker". "Em-
ployee" does not include a
"temporary worker",

2. Unintentional Failure to Disclose Haz-
ards

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, 7. Representa-
tions is hereby amended by the addition
of the following: :

Based on our dependence upon your rep-
resentations as to existing hazards, if un-
intentionally you should fail to disclose all
such hazards at the inception date of your
policy, we will not reject coverage under
this Coverage Part based solely on such
failure.

3. Damage to Premises Rented to You

a. The last Subparagraph of SECTION |
- COVERAGES, COVERAGE A.
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, 2. Exclusions
is hereby deleted and replaced by the
following:

Exclusions ¢. through q. do not apply
to damage by fire, explosion, light-
ning, smoke or soot to premises while
rented to you or temporarily occupied
by you with permission of the owner.

b. The insurance provided under SEC-
TION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY applies
to "property damage® arising out of
water damage to premises that are
both rented to and occupied by you.

(1) As respects Water Damage Le-
gal Liability, as provided in Para-
graph 3.b. above:

Page 7 of 12



GA 2100207

The exdusions under SECTION |
- COVERAGES, COVERAGE A
BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY, 2.
Exclusions, other than i. War
and the Nuclear Energy Liabil-
ity Exclusion, are deleted and
the following are added:

This insurance does not apply to:

.(a) "Property damage":

1) Assumed in any con-
tract; or

2) Loss caused by or re-
sulting from any of the
following:

a) Wear and tear;

b) Rust, corrosion,
fungus, decay, de-
terioration, hidden
or latent defect or
any quality in prop-
erty that causes it
to damage or de-
stroy itself;

c) Smog;

d) Mechanical break-
down including rup-
ture or bursting
caused by cen-
trifugal force;

e) Settling, cracking,
shrinking or ex-
pansion; or

f) Nesting or infesta-
tion, or discharge
or release of waste
produds or secre-
tions, by inseds,
birds, rodents or
other animals.

{b) Loss caused directly or indi-
rectly by any of the following:

1) Earthquake, volcanic

‘eruption, landslide or -

any other earth move-
ment;

2) Water that backs up or
overflows from a sewer,
drain or sump;

3) Water under the ground
surface pressing on, or
flowing or seeping
through:

()

{d)

a) Foundations, walls,
floors or paved sur-
faces;

b) Basements,
whether paved or
not; or

c) Doors, windows or
other openings.

Loss caused by or resulting
from water that leaks or
flows from plumbing, heat-
ing, air conditioning, or fire
protection systems caused
by or resulting from freezing,
unless:

1) You did your best to
maintain heat in the
building or structure; or

2) You drained the equip-
ment and shut off the
water supply if the heat
was not maintained.

Loss to or damage to:

1) Plumbing, heating, air
conditioning, fire protec-
tion systems, or other
equipment or appli-
ances; or

~ 2) The interior of any build-

ing or structure, or to
personal property in the
building or structure
caused by or resulting
from rain, snow, sleet or
ice, whether driven by
wind or not.

c. Limit of Insurance

The Damage to Premises Rented to
You Limit as shown in the Dedara-
tions is amended as Pllows:

(2) Paragraph 6. of SECTION Il -
LIMITS OF INSURANCE is
hereby deleted and replaced by
the following:

6.

Subject to 5. above, the
Damage to Premises
Rented to You Limit is the
most we will pay under
COVERAGE A. BODILY IN-
JURY AND PROPERTY
DAMAGE LIABILITY for
damages because of “"prop-
erty damage" to premises
while rented to you or tem-
porarily occupied by you with
permission of the owner,
arising out of any one "oc-
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currence" to which this in-
surance applies.

(3) The amount we will pay is limited
as described in Section B. Limits
of Insurance, 3. Damage to
Premises Rented to You of this
endorsement.

4. Supplementary Payments

Under SECTION |1 - COVERAGE, SUP-
PLEMENTARY PAYMENTS - COVER-
AGES AAND B:

a. Paragraph 2. is replaced by the fol-
lowing:

Up to the limit shown in Section B.
Limits of Insurance, 4.a. Bail Bonds
of this endorsement for cost of bail
bonds required because of accidents
or traffic law violations arising out of
the use of any vehicle to which the
Bodily Injury Liability Coverage ap-
plies. We do not have to furnish
these bonds.

b. Paragraph 4. is replaced by the fol-
lowing:

All reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit”, including actual loss of
earnings up to the limit shown in Sec-
tion B. Limits of Insurance, 4.b.
Loss of Earnings of this endorsement
per day because of time off from
work.

5. Medical Payments

The Medical Expense Limit of Any One
Person as stated in the Declarations is
amended to the limit shown in Section B.

Limits of Insurance, 5. Medical Pay-
ment of this endorsement.

180 Day Coverage for Newly Formed or
Acquired Organizations

SECTION II - WHO IS AN INSURED is
amended as follows:

Subparagraph a. of Paragraph 4. iS hereby
deleted and replaced by the following:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy period, which-
ever is earlier;
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o o ghts
8. Automatic Additional Insured - Speci-

fied Relationships

a. The following is hereby added to
SECTION Il -WHO IS AN INSURED:

(1) Any person or organization de-
saribed in Paragraph 8.a.(2) be-
low (hereinafter referred to as
additional insured) whom you are
required to add as an additional
insured under this Coverage Part
by reason of:

(a) A written contract or agree-
ment; or

{b) An oral agreement or con-
tract where a certificate of
insurance showing that per-
son or organization as an
additional insured has been
issued,

is an insured, provided:

(@) The written or oral contract
or agreement is:

1) Currently in effect or
becomes effective dur-
ing the policy pericd;
and

2) Executed prior to an
"occurrence” or offense
to which this insurance
would apply; and

{b) They are not specifically
named as an additional in-
sured under any other provi-
sion of, or endorsement
added to, this Coverage
Part.

(2) Only the following persons or or-
ganizations are additional insur-
eds under this endorsement, and
insurance coverage provided to
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such additional insureds is lim-
ited as provided herein:

(@)

(b)

()

The manager or lessor of a
premises leased to you with
whom you have agreed per
Paragraph 8.a.(1) above to
provide insurance, but only
with respect to liability aris-
ing out of the ownership,
maintenance or use of that
part of a premises leased to
you, subject to the following
additional exclusions:

This insurance does not ap-
ply to:

1) Any "occurrence” which
takes place after you
cease to be a tenant in
that premises.

2) Structural alterations,
new construction or
demolition  operations
performed by or on be-
half of such additional
insured.

Any person or organization
from which you Ilease
equipment with whom you
have agreed per Paragraph
8.a.(1) above to provide in-
surance. Such person(s) or
organization(s) are insureds
solely with respect to their li-
ability arising out of the
maintenance, operation or
use by you of equipment
leased to you by such per-
son(s) or organization(s).
However, this insurance
does not apply to any "oc-
currence” which takes place
after the equipment lease
expires.

Any person or organization
(referred to below as vendor)
with whom you have agreed
per Paragraph 8.a.(1) above

~to—provide insurance, but

only with respect to "bodily
injury” or "property damage"
arising out of “your products”
which are distributed or sold
in the regular course of the
vendor's business, subject to
the following additional ex-
clusions:

1) The insurance afforded
the vendor does not ap-

ply to:

a)

b)

d)

e)

9)

"Bodily injury" or
"oroperty damage”
for which the ven-
dor is obligated to
pay damages by
reason of the as-
sumption of liability
in. a contract or
agreement.  This
exdusion does not .
apply to liability for
damages that the
vendor would have
in the absence of
the contract or
agreement;

Any express war-
ranty unauthorized

by you;

Any physical or
chemical change in
the product made
intentionally by the
vendor;

Repackaging, un-
less unpacked
solely for the pur-
pose of inspection,
demonstration,
testing, or the sub-
stitution of parts
under instructions
from the manufac-
turer, and then re-
packaged in the
original container,

Any fallure to make
such inspections,
adjustments, tests
or servicing as the
vendor has agreed
to make or nor-
mally undertakes
to make in the
usual course of
business, in con-
nection with the
distribution or sale
of the produdts;

Demonstration, in-
stallation, servicing
or repair opera-
tions, except such
operations per-
formed at the ven-
dor's premises in
connection with the
sale of the product;

Products which, af-
ter distribution or
sale by you, have
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been labeled or re-
labeled or used as
a container, part or
ingredient of any
other thing or sub-
stance by or for the
vendor.

2) This insurance does not
apply to any insured
person or organization:

a) From whom you
have acquired
such products, or
any ingredient, part
or container, enter-
ing into, accompa-
nying or containing
such products; or

b) When liabilty in-
cluded within the
"products-
completed opera-
tions hazard" has
been exduded un-
der this Coverage
Part with respect to
such products.

{d) Any state or political subdivi-
sion with which you have
agreed per Paragraph
8.a.(1) above to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

1) The existence, mainte-
nance, repair, construc-
tion, erection, or re-
moval of advertising
signs, awnings, cano-
pies, cellar entrances,

T - coal holes, driveways,

manholes, marquees,
hoist away openings,
sidewalk vaults, street
banners, or decorations
and similar exposures;
or

2) The construction, erec-
tion, or removal of ele-
vators; or

3) The ownership, mainte-
nance, or use of any

elevators covered by
this insurance.

(3) Any insurance provided to an ad-
ditional insured designated under
Paragraph  8.a.(2) Subpara-
graphs (a), (b) and {(d) does not
apply to "bodily injury”, "property
damage" or "personal and adver-
tising injury’ arising out of the
sole negligence or willful miscon-
duct of the additional insured or
their agents, "employees” or any
other representative of the addi-
tional insured.

(2) Any insurance provided by this
endorsement shall be primary to
other insurance available to the
additional insured except:

(a) As otherwise provided in
SECTION IV - COMMER-
CIAL GENERAL LIABILITY
CONDITIONS, 5. Other In-
surance, b. Excess Insur-
ance; or

{b) For any other valid and col-
lectible insurance available
to the additional insured as
an additional insured by at-
tachment of an endorsement
to another insurance pdlicy
that is written on an excess

e .- basis. In- such case, the

coverage provided under
this endorsement shall also
be excess.

9. Property Damage to Borrowed Equip-
ment

a. The following Is hereby added to Ex-
clusion j. Damage to Property of
Paragraph 2. Exclusions of SEC-
TION | - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY.
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Paragraphs (3) and (4) of this exclu-
slon do not apply to tools or equip-
ment loaned to you, provided they are
not being used to perform operations
at the time of loss.

With respect to the insurance pro-
vided by this section of the endorse-
ment, the following additional provi-
slons apply:

(1) The Limits of Insurance shown in
the Dedarations are replaced by
the limits designated in Section
B. Limits of Insurance, 9.
Property Damage to Borrowed
Equipment of this endorsement
with respect to coverage pro-
vided by this endorsement,
These limits are inclusive of and
not in addition to the limits being
replaced. The Limits of Insur-
ance shown in Section B. Limits
of Insurance, 9. Property Dam-
age to Borrowed Equipment of
this endorsement fix the most we
will pay in any one "occurrence”
regardless of the number of:

(a) Insureds;

{b) Claims made or “suits"
brought; or
(c) Persons or organizations

making claims or : bring
"suits". e

'

(2) Deductible Clause .
(a) Our obligation to pay dam-

ages on your behalf applies
only to the amount of dam-
ages for each "occurrence"
which are in excess of the
deductible amount stated in
Section B. Limits of Insur-
ance, 9. Property Damage
to Borrowed Equipment of
this endorsement. The limits
of insurance will not be re-
duced by the application of
such deductible amount.

~{b) SECTION IV - COMMER-

CIAL GENERAL LIABILITY
CONDITIONS, 2. Duties in
the Event of Occurrence,
Offence, Claim or Suit, ap-
plies to each claim or "suit"
irrespective of the amount.

(c) We may pay any part or all
of the deductible amount to
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effect settlement of any
claim or "suit" and, upon no-
tification of the action taken,
you shall promptly reimburse
us for such part of the de-
ductible amount as has been
paid by us.

10. Employees as Insureds - Specified

1.

5

Health Care Services

It is hereby agreed that Paragraph
2.a.(1)(d) of SECTION Il - WHO IS AN
INSURED, does not apply to your “em-
ployees” who provide professional health
care services on your behalf as duly li-
censed:

a. Nurses;
b. Emergency Medical Technicians; or
¢. Paramedics,

in the jurisdiction where an “occurrence”
or offense to which this insurance applies
takes place.

Broadened Notice of Occurrence

Paragraph a. of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS, 2. Duties in the Event of Occur-
rence, Offence, Claim or Suit is hereby
deleted and replaced by the following:

~a.  Xou must see to it that we are notified

. as’'sdon as practicable of an "occur-
‘rence"” or an offense which may resuit
in a daim. To the extent possible, no-
tice should indude:

" " (1) .How, when and where the "oc-

currence" or offense took place;

(2) The names and addresses of any
injured persons and witnesses;
and

(3) The nature and location of any in-
jury or damage arising out of the
“occurrence" or offense.

This requirement applies only when
the “occurrence” or offense is known

--- - to an "authorized representative”.
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V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/4/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgmg\m
orD [Ence PN, Exq). 541-741-0550 (AIC. No): 541-741-1674
Springfield OR 97477 RDbRESS: we-certs@kpdinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : SAIF Corporation 36196
'NRSCE’;‘?ZC Inc ROMUINCD2W, INSURER B : Zurich American Insurance Co. 16535
18240 North Bank Rd INSURER C ;
Roseburg OR 97470 INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 1452409009

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
] PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY B Loc 5) A PRODUCTS - COMP/OP AGG | §
OTHER: $
AUTOMOBILE LIABILITY C[E OMBINEDSINGLELIMIT '8
ANY AUTO -~ X/I ’ BODILY INJURY (Per person) | $
OWNED SCHEDULED r :
AUTOS ONLY AUTOS e BODILY INJURY (Per accident)| $
HIRED NON-OWNED i anad PROPERTY DAMAGE $
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] I RETENTION $ $
WORKERS COMPENSATION 621419 7112018 71112019 B X | 2
/2' AND EMPLOYERS' LIABILITY YIN 8997891 71112018 71112019
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Krusi Park Recreation Center, Alameda, CA

* Required Employers' Liability limits are provided through the Excess/Umbrella Liability Policy (When increased EL Limits needed)

CERTIFICATE HOLDER

CANCELLATION

City of Alameda, Recreation and Parks Department
2226 Santa Clara Ave.
Alameda CA 94501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

tna/) Bt

ACORD 25 (2016/03)
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