THIRD AMENDMENT TO AGREEMENT

This Third Amendment of the Agreement, entered into this day of January 2021,
by and between the CITY OF ALAMEDA, a municipal corporation (hereinafter "City") and NBS
GOVERNMENT FINANCE GROUP dba NBS, a California corporation whose address is
32605 TEMECULA PARKWAY, SUITE 100, TEMECULA, CALIFORNIA 92592,
(hereinafter referred to as "Consultant"), is made with reference to the following:

RECITALS:

A. On December 11, 2017, an agreement was entered into by and between City and
Consultant (hereinafter "Agreement") in the amount of $25,291.86.

B. On March 1, 2018, a first amendment was entered into by and between City and
Consultant (hereinafter “First Amendment to Agreement”) to update scope and add compensation
in the amount of $6,500.

C. On January 14, 2020, a second amendment was entered into by and between City
and Consultant (hereinafter “Second Amendment to Agreement”) to update scope and add
compensation in the amount of $34,046.

D. City and Consultant desire to modify the Agreement on the terms and conditions
set forth herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows: .

1. Item No. 1, TERM of the Agreement is modified to read as follows:

“The term of this Agreement shall commence on the 11* day of December 2017, and shall
terminate on the 30" day of November 2022, unless terminated earlier as set forth herein.”

2. Item No. 2, SERVICES TO BE PERFORMED of the Agreement is modified to read as
follows: :

“Consultant agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested. The Consultant acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Consultant to perform all tasks included
therein.”

3. Item No. 3, COMPENSATION TO CONSULTANT of the Agreement is modified to
read as follows:

a. “By the 7" day of each month, Consultant shall submit to the City an invoice for
the total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule as set forth in Exhibit A and incorporated herein by this reference.

NBS - 3™ Amendment 1
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Extra work must be approved in writing by the City Manager or his/her designee prior to
performance and shall be paid on a Time and Material basis as set forth in Exhibit A.”

b. The total compensation for the work under this Third Amendment to Agreement is
not to exceed $80,319, for a total contract amount not to exceed $146,158.

4. Except as expressly modified herein, all other terms and covenants set forth in the
Agreement shall remain the same and shall be in full force and effect.

Signatures on following page
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THIS ADDITICNAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

Additional Insured-Completed Operations: 391-1602 08 16
Primary & Non-Contributory: 391-1003 08 16

Waiver of Subrogation: 391-1003 08 16

AUTO:

Additional Insured: 461-0478 12 12

Primary & Non-Contributory: 461-0478 12 12

Waiver of Subrogation: 461-0155 9 97

WORKERS' COMPENSATION:

Waiver of Subrogation: WC040306 4-84

Liability and Auto Liability. Waiver of Subrogation applies to General Llability & Auto Liability.

City of Alameda, its City Councll, boards and commissions, officers, and employees are named additional Insured regarding General
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THIS ENDORSEMENT CHAMGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESSOWNERS LIABILITY SPECIAL BROADENING ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SUMMARY OF COVERAGES Limits Page
1. Additional Insured by Contract, Agreement or Permit Included 1
2. Additional Insured — Broad Form Vendors Included 2
3. Alienated Premises Included 3
4. Broad Form Property Damage — Borrowed Equipment, Customers Included 3
Goods and Use of Elevators
5. Incidental Malpractice (Employed Nurses, EMT's and Paramedics) Included 3
6. Personal and Advertising Injury — Broad Form Included 4
7. Product Recall Expense Included 4
Product Recall Expense Each Occurrence Limit $25,000 Occurrence 5
Product Recall Expense Aggregate Limit 350,000 Aggregate 5
Product Recall Deductible %500 5
B. Unintentional Failure to Disclose Hazards Included B
9. Unintentional Failure to Notify Included 6

This endorsement amends coverages provided under the Businessowners Coverage Form through new
coverages and broader coverage grants. This coverage is subject fo the provisions applicable to the
Businessowners Coverage Form, except as provided below,

The following changes are made to SECTION Il -

LIABILITY:

1. Additional Insured by Contract, Agreement or
Permit
The following is added to SECTION I -

391-1006 08 16

LIABILITY, C. Who Is An Insured:

Additional Insured by Contract, Agreement or
Permit

a.

Any person or organization with whom you
agreed in a written contract, written agreement
or permit to add such person or organization
as an additional insured on your policy is an
additional insured only with respect to liability
for “bodily injury”, “property damage”, or
“personal and advertising injury” caused, in
whole or in part, by your acts or omissions, or
the acts or omissions of those acting on your
behalf, but only with respect to:

(1) "Your work" for the additional insured(s)
designated in the contract, agreement or
permit;

Includes copyrghted materials of Insurance Services Offices, Inc., with its permission.

(2) Premises you own, rent, lease or occupy,;
ar

(3) Your maintenance, operation or use of
equipment leased to you,

The insurance afforded to such additional
insured described above:

(1) Only applies to the extent permitted by
law; and

(2) Will not be broader than the insurance
which you are required by the contract,
agreement or permit to provide for such
additional insured.

(3) Applies on a primary basis if that is
required by the written contract, written
agreement or permit.

(4) Will not be broader than coverage
provided to any other insured.

(5) Does not apply if the “bodily injury”,
“property damage” or ‘“personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto.

Page 1 of 6
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d.

391-1006 08 16

(3) Any physical or chemical change in the
product made intentionally by the vendor;

(4) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instruction from the manufacturer, and
then repackaged in the original container;

(5) Any failure to make such inspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course of
business in connection with the sale of the
product;

(6) Demonstration, installation, servicing or
repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;

(7) Products which, after distribution or sale
by you, have been labeled or relabeled or
used as a container, part or ingredient of
any ather thing or substance by or for the
vendor;

(8) "Bodily injury" or "property damage”
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(a) The exceptions contained within the
exclusion in subparagraphs (4) or (6)
above; or

(b) Such inspections, adjustments, tests
or servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of business,
in connection with the distribution or
sale of the products.

(9) “Bodily injury" or “property damage”
arising out of an “occurrence” that took
place before you have signed the contract
or agreement with the vendor.

{(10)To any person or organization included as
an insured by another endorsement
issued by us and made part of this
Coverage Part.

(11)Any insured person or organization, from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or containing
such products.

With respect to the insurance afforded to
these vendors, the following is added to
SECTION Il — LIABILITY, D. Liability and
Medical Expense Limits of Insurance:

3.

5.

Includes copyrghted materials of Insurance Services Offices, Inc., with its permission.

The most we will pay on behalf of the vendor
for a covered claim is the lesser of the amount
of insurance:

1. Required by the contract or agreement
described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Alienated Premises

SECTION Il - LIABILITY, B. Exclusions, 1.
Applicable To Business Liability Coverage k.
Damage to Property, paragraph (2) is replaced
by the following:

(2) Premises you sell, give away or abandon, if
the “property damage” arises out of any part of
those premises and occurred from hazards
that were known by you, or should have
reasonably been known by you, at the time the
property was transferred or abandoned.

Broad Form Property Damage - Borrowed
Equipment, Customers Goods, Use of
Elevators

a. The following is added to SECTION Il -

LIABILITY, B. Exclusions, 1. Applicable To
Business Liability Coverage, k. Damage to
Property:
Paragraph (4) does not apply to “property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraph (3), (4) and (6) do not apply to
“property damage” to “customers goods” while
on your premises nor to the use of elevators.

b. For the purposes of this endorsement, the
following definition is added to SECTION Il -
LIABILITY, F. Liability and Medical
Expenses Definitions:

1. "Customers goods" means property of

your customer on your premises for the
purpose of being:

a. Worked on; or
b. Used in your manufacturing process.

c. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

Incidental Malpractice — Employed MNurses,
EMT’'s and Paramedics

SECTION Il = LIABILITY, C. Who Is An Insured,
paragraph 2.a.(1)(d) does not apply to a nurse,

Page 3 of 6
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c. The following is added to SECTION 1l - a deductible amount, you shall promptly

LIABILITY, D. Liability and Medical reimburse us for the part of the deductible
Expenses Limits of Insurance: amount we paid.

Product Recall Expense Limits of The Product Recall Expense Limits of
Insurance Insurance  apply separately to each

a. The Limits of Insurance shown in the
SUMMARY OF COVERAGES of this
endorsement and the rules stated below
fix the most that we will pay under this
Product Recall Expense Coverage
regardless of the number of:

(1) Insureds;
(2) “Covered Recalls initiated; or
(3) Mumber of “your products” withdrawn.

consecutive annual period and to any
remaining period of less than 12 months,
starting with the beginning of the policy period
shown in the Declarations, unless the policy
period is extended after issuance for an
additional period of less than 12 months. In
that case, the additional period will be deemed
part of the last preceding period for the
purposes of determining the Limits of
Insurance.

b. The Product Recall Expense Aggregate d. The following is added to SECTION Il -
Limit is the most that we will reimburse LIAGILITY, E, Liebility and Medical
you for the sum of all “product recall Expense General Conditions, 2. Duties in
expenses” incurred for all "covered recalls” thq Event of Occurrence, Offense, Claim or
initiated during the policy period. Suit:

e. The Product Recall Each Dccurrence Limit You must see to it that the following are done
is the most we will pay in connection with in the event of an actual or anticipated
any one defect or deficiency “‘covered recall” that may result in “product

- ) recall expense™

d. All "product recall expenses” in connection . . "
with substantially the same general (1) Give us prompt notice of any discovery or
harmful condition will be deemed to arise nr:mtlf:jcatlon that }fuur"p:joduc;r :11::.;st be
out of the same defect or deficiency and withdrawn  or , recafed.  nclude a
considered one “occurrence”. description of “your product’ and the

reason for the withdrawal or recall;

e. Any amount reimbursed for “product recall .
expenses” in connection with any one (2) CEEETE any further release, shipment,
“occurrence” will reduce the amount of the c:_:-nsflgnment or any. O_ther method qf
Praduct Recall EXPEHEE hggregale Limnit !ﬂlSlf‘lbUlIDl‘l of like or E‘.:II'I‘IIIEII‘ pdeUCtS until
available for reimbursement of "prﬂduci it has been determined that all such
recall expenses” in connection with any products are free from defects that could
other defect or deficiency. be a cause of loss under this insurance.

e. For the purposs of this endorsement, the

f. If the Product Recall Expense Aggregate
Limit has been reduced by reimbursement
of "product recall expenses” to an amount
that is less than the Product Recall
Expense Each Occurrence Limit, the
remaining Aggregate Limit is the most that
will be available for reimbursement of
“product recall expenses” in connection
with any other defect or deficiency.

g. Product Recall Deductible

We will only pay for the amount of
"product recall expenses” which are in
excess of the $500 Product Recall
Deductible. The Product Recall Deductible
applies separately to each ‘"covered
recall". The limits of insurance will not be
reduced by the amount of this deductible.

following definitions are added to SECTION Il
— LIABILITY, F. Liability and Medical
Expenses Definitions:

1. “Covered recall’” means a recall made
necessary because you or a government
body has determined that a known or
suspected defect, deficiency, inadequacy,
or dangerous condition in "your product”
has resulted or will result in “bodily injury”
or “property damage”.

2. "Product recall expense(s)” means:

a. MNecessary and reasonable expenses
for:

(1) Communications, including radio
or ftelevision announcements or
printed advertisements including

We may, or will if required by law, pay all stationary, envelopes and
or any part of any deductible amount, if postage;
applicable. Upon notice of our payment of

391-1006 08 16 Includes copyrighted materials of Insurance Services Offices, Inc., with its permission. Page 5of 6
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE

Name Of Person Or Organization

Location And Description Of Completed Operations

ANY PERSON OR ORGANIZATION AS REQUIRED

BY CONTRACT

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations

as applicable to this endorsement.)

For the purpose of coverage provided by this

endorsement, the following changes are made to

SECTION Il - LIABILITY:

A. The following is added to SECTION 1l -
LIABILITY, C. Who Is An Insured:

Any person or organization shown in the Schedule
above is also an additional insured, but only with
respect to liability for "bodily injury™ or "property
damage" caused, in whole or in part, by "your
work" at the location designated and described in
the Schedule above, performed for that additional
insured and included in the "products-completed
operations hazard".

However:

1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. [If coverage provided to the additional insured
is required by a contract or agreement, the

insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. The following is added to SECTION Il -

LIABILITY, D. Liability And Medical Expenses
Limits Of Insurance:

If cowerage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Awailable under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.
This endorsement shall not increase the

applicable Limits of Insurance shown in the
Declarations.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

391-1602 08 16 Includes copyrighted matendal of Insurance Senices Office, Inc., with its pemission Page 1 of 1
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insured's rights against all those other
insurers.

c. When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of;

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

d. We will share the remaining loss, if any,
with any other insurance that is not
described in this provision and was not
bought specifically to apply in excess of
the Limits of Insurance shown in the
Declarations for this Coverage.

e. Method of Sharing

If all of the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach
each insurer contributes equal amounts
until it has paid its applicable Limit of
Insurance or none of the loss remains,
whichever comes first,

If any of the other insurance does not
permit contribution by equal shares, we
will contribute by limits. Under this
method, each insurer's share is based on
the ratio of its applicable Limit of
Insurance to the total applicable limits of
insurance of all insurers.

f. When this insurance is excess, we will
have no duty under Business Liability
Coverage to defend any claim or "suit”
that any other insurer has a duty to
defend. If no other insurer defends, we will
undertake to do so; but we will be entitled
to the insured's rights against all those
other insurers.

l.  Premiums

1.

391-1003 08 16

The first Mamed
Declarations:

a. Is responsible for the payment of all
premiums; and

b. Will be the payee for any return premiums
we pay.

The premium shown in the Declarations was

computed based on rates in effect at the time

the policy was issued. On each renewal,

continuation or anniversary of the effective

date of this policy, we will compute the

Insured shown in the

premium in accordance with our rates and
rules then in effect.

With our consent, you may continue this policy
in force by paying a continuation premium for
each successive one-year period. The
premium must be:

a. Paid to us prior to the anniversary date;
and

b. Determined in accordance with paragraph
2. above.

Our forms then in effect will apply. If you do
not pay the continuation premium, this policy
will expire on the first anniversary date that we
have not received the premium.

Undeclared exposures or change in your
business operation, acquisition or use of
locations may occur during the policy period
that is not shown in the Declarations. If so, we
may require an additional premium. That
premium will be determined in accordance
with our rates and rules then in effect.

J.  Premium Audit

1.

This policy is subject to audit if a premium
designated as an advance premium is shown
in the Declarations. We will compute the final
premium due when we determine your actual
exposures.

Premium shown in this policy as advance
premium is a deposit premium only. At the
close of each audit period, we will compute the
eamed premium for that period and send
notice to the first Named Insured. The due
date for audit premiums is the date shown as
the due date on the bill. If the sum of the
advance and audit premiums paid for the
policy period is greater than the eamed
premium, we will return the excess to the first
Named Insured.

The first Named Insured must keep records of
the information we need for premium
computation and send us copies at such times
as we may request.

K. Transfer of Rights of Recovery Against Others

to Us
1. Applicable to SECTION | - PROPERTY
Coverage:

Includes copyrighted material of Insurance Services Office, Inc., with its parmission.

If any person or organization to or for whom
we make payment under this policy has rights
to recover damages from another, those rights
are transferred to us to the extent of our
payment. That person or organization must do
everything necessary to secure our rights and
must do nothing after loss to impair them. But
you may waive your rights against another
party in writing:

Page 80 of 81
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POLICY NUMBER: AW3IA42745807 COMMERCIAL AUTO
CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by this
endorsement,

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured Provision of the
Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated below.

Endorsement Effective : 09/24/2020 Countersigned By:

Named Insured: NBS Government Finance Group
{ Authorized Representative)

SCHEDULE

MName of Pe rsnng}{nr Drinnlzatian[s]:
ANY PERSON ORGANIZATION

WHEN REQUIRED BY A WRITTEN
CONTRACT, WRITTEN AGREEMENT OR. PERMIT.

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applica-
ble to the endorsement.)

Each person or organization shown in the Schedule is an "insured” for Liability Coverage, but only to the extent that person

or organization qualifies as an "insured" under the Who Is An Insured Provision contained in Section I1 of the Coverage
Form.

CA 20480299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC
Falicy Number: AW3A42745807

4. EMPLOYEES AS INSUREDS

The following is added to the SECTION Il -
LIABILITY COVERAGE, Paragraph 1. Who
Is An Insured provision:

e. Any employee of yours is an
LK " H H
insured" while using a covered
"auto” you do not own, hire or
borrow in your business or your
personal affairs.

5. SUPPLEMENTARY PAYMENTS

The following amends SECTION 1l -
LIABILITY COVERAGE, Paragraph 2.
Coverage Extensions provision:

Paragraph (2) is replaced by the following:
(2) Up to $2500 for cost of bail bonds
({including bonds for related traffic

law violations) required because
of an "accident” we cover. We do

not have to furnish these bonds.

Paragraph (4) is replaced by the following:
(4) All reasonable expenses incurred
by the “insured” at our request,
including actual loss of earnings
up to $500 a day because of time
off from work.

6. AMENDED FELLOW EMPLOYEE
EXCLUSION

The following is added to the SECTION Il -
LIABILITY COVERAGE, B. Exclusions
Paragraph 5. Fellow Employee exclusion:

This exclusion does not apply if the
"bodily injury” arises from the use of a
covered "auto” you own or hire. This
coverage is excess over any other
collectible insurance

SECTION Il - PHYSICAL DAMAGE
COVERAGE.

7. EXPENSE OF RETURNING A STOLEN
"AUTO" and SIGN COVERAGE

The following is added to SECTION 111 -
PHYSICAL DAMAGE COVERAGE, A.1.
COVERAGE:

d. Expense Of Returning A Stolen
IIAutoll

We will pay for the expense of
returning a covered "auto” to you.

e. Sign Coverage

We will pay for loss to signs,
murals, paintings or graphics,
as part of equipment, which are
displayed on a covered "auto".

The most we will pay for "loss" in
any one "accident” is the lesser of:

1. The actual cash value of
the property as of the
time of the "loss"; or

2. The cost of repairing or
replacing the damaged or
stolen property with other
property of like kind and
quality; or

3. %$2,000.

8. GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION Ill-
PHYSICAL DAMAGE COVERAGE A.
COVERAGE paragraph 3. Glass
Breakage - Hitting a Bird or Animal -
Falling Objects or Missiles:

Any deductible shown in the
Declarations as applicable to the

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996

461-0155 (9-97)
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461-0155

or transmits audio, visual or data
signals and that is not designed
solely for the reproduction of sound.
This coverage applies only if the
equipment is permanently installed
in the coverad "auto” at the time of
the "loss" or the equipment is
removable from a housing unit
which is permanently installed in the
covered “auto’ at the time of the
"loss", and such equipment is
designed to be solely operated by
use of the power from the "auto's”
electrical system, in or upon the
covered "auto”, including its
antennas and other accessories.
However , this does not include
tapes, records or discs.

The exclusions that apply to
PHYSICAL DAMAGE COVERAGE,
except for the exclusion relating to
Audio, Visual and Data Electronic
Equipment, also apply to coverage
provided herein. In addition, the
following exclusions apply:

We will not pay , under this
coverage, for either any electronic
equipment or accessories used with
such electronic equipment that is:

1. Mecessary for the normal
operation of the covered
"auto” or the monitoring of
the covered "auto's”
operating system; or

2. Both:

a. An integral part of the
same unit housing any
sound reproducing
equipment designed
solely for the
reproduction of sound if the
sound reproducing
equipment is permanently
installed in the covered
"auto”, and

b. Permanently installed
in the opening of the dash
or console normally used
by the manufacturer for the
installation of a radio.

With respect to coverage herein, the
LIMIT OF INSURAMNCE provision of
PHYSICAL DAMAGE COVERAGE
is replaced by the following:

1. The most we will pay for all
"loss" to audio, visual or data
electronic equipment and any
accessories used with this
equipment as a result of any
one "accident" is the lesser of

a. The actual cash value of
the damaged or stolen
property as of the time of
the "loss"; or

b. The cost of repairing or
replacing the damaged or
stolen property with other
property of like kind and
quality; or

c. $500.

2. An adjustment for
depreciation and physical
condition will be made in
determining actual cash value
at the time of the "loss".

3. Deductibles applicable to
PHYSICAL DAMAGE
COVERAGE, do not apply
to this Audio, Visual and Data
Electronic Equipment
Coverage.

If there is other coverage provided
by this policy for audio, visual and
data electronic equipment, the
coverage provided herein is

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

Copyright, Insurance Services Office, Inc., 1996

(9-97)
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14. AUTO LOAN PHYSICAL DAMAGE
EXTENSION

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, C.
Limit Of Insurance provision:

When a "loss" results in a total loss to a
covered auto you own for which a Loss
Payee is designated in this policy, the most
we will pay for "loss” in any one "accident” is
the greater of:

1. The actual cash value of the
damaged or stolen property as of
the time of the "loss"; or

2.  The outstanding balance of the
initial loan, less any amounts for
taxes, overdue payments, overdue
payment charges, penallies,
interest , any charges for early
termination of the loan, costs for
Credit Life Insurance, Health,
Accident or Disability Insurance
purchased with the loan, and
carry-over balances from previous
loans.

15. AUTO LEASE PHYSICAL DAMAGE
EXTENSION

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, C.
Limit Of Insurance provision:

If, because of damage, destruction or theft
of a covered "auto”, which is a long-term
leased "auto”, the lease agreement between
you and the lessor is terminated, "we" will
pay the difference between the amount paid
under paragraph C. LIMIT OF INSURANCE
1. or 2. and the amount due at the time of
"loss” under the terms of the lease
agreement applicable to the leased "auto”
which you are required to pay: less any fees
to dispose of the auto; any overdue
payments; financial penalties

imposed under a lease for excessive use,
abnormal wear and tear or high mileage;
security deposits not refunded by the lessor;
cost for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan; and
carry over balances from previous leases.

This coverage applies only to the initial

lease for the covered "auto” which has not
previously been leased. This coverage is
excess over all other collectible insurance.

SECTION IV - CONDITIONS

16. DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The following is added to SECTION IV -
BUSINESS AUTO CONDITIONS, A. Loss
Conditions, 2. Duties In The Event Of
Accident, Claim, Suit Or Loss:

d. Knowledge of any "accident”,
claim, "suit" or "loss" will be
deemed knowledge by you when
notice of such "accident”,
claim, "suit" or "loss" has been
received by:

(1) You, if you are an individual;

{2) Any partner or insurance
manager if you are a
partnership; or

{3) An executive officer or
insurance manager if you are
a corporation.

17. BLANKET WAIVER OF
SUBROGATION

Paragraph 5. Transfer Of Rights Of
Recovery Against Others To Us,
SECTION IV - BUSINESS AUTO
CONDITIONS, A. Loss Conditions is
replaced by the following:

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996

461-0155 (9-97)
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our

right against the person or organization named in the Schedule. (This agreement applies only to the extent that you perform
work under a written contract that requires you to obtain this agreement from us.)

¥'ou must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise
due on such remuneration.

Schedule
Person or Organization Job Description

APPLIES AS BLANKET WAIVER
FOR THOSE HAVING A WRITTEN
CONTRACT WITH THE POLICY-
HOLDER REQUIRING WOS FOR

WC POLICYHOLDER EMFLOYEES.

This endorsement changes the policy to which it is allached and is effective on the date issued unless otherwise slated,
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 09/24/2020 Policy No. WH3 -R427457-07 Endorsement No.
Insured NBS Government Finance Group

Insurance Company THE HANOVER INSURANCE COMPANY

Countersigned By

WC 04 03 06 (Ed 04-84)



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC

2. SERVICES TO BE PERFORMED:

Consultant agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested. The Consultant acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Consultant to perform all tasks included
therein.

3. COMPENSATION TO CONSULTANT:

a. By the 7™ day of each month, Consultant shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule as set forth in Exhibit A and incorporated herein by this reference.
Extra work must be approved in writing by the City Manager or his/her designee prior to
performance and shall be paid on a Time and Material basis as set forth in Exhibit A.

b. The total compensation for the work under this Agreement is not to exceed
$55,811.71.

4. TIME IS OF THE ESSENCE:

Consultant and City agree that time is of the essence regarding the performance of this
Agreement.

S. STANDARD OF CARE:

Consultant agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service Consultants, as applicable, in the San
Francisco Bay Area and agrees that all services shall be performed by qualified and experienced
personnel who are not employed by the City.

6. INDEPENDENT PARTIES:

Consultant hereby declares that Consultant is engaged as an independent business and
Consultant agrees to perform the services as an independent contractor. The manner and means
of conducting the services and tasks are under the control of Consultant, except to the extent they
are limited by statute, rule or regulation and the express terms of this Agreement. No civil service
status or other right of employment will be acquired by virtue of Consultant's services. None of
the benefits provided by City to its employees, including but not limited to unemployment
insurance, workers' compensation plans, vacation and sick leave are available from City to
Consultant, its employees or agents. Deductions shall not be made for any state or federal taxes,
FICA payments, PERS payments, or other purposes normally associated with an employer-
employee relationship from any compensation due to Consultant. Payments of the above items, if
required, are the responsibility of Consultant.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Consultant assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Consultant shall indemnify, defend, and hold City

NBS 2 Version 07-06-16
Systems Audit and Administration Services
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harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Consultant.

8. NON-DISCRIMINATION:

Consistent with City's policy and state and federal law that harassment and discrimination
are unacceptable conduct, Consultant agrees that harassment or discrimination directed toward a
job applicant, a City employee, or a citizen by Consultant or Consultant's employee on the basis
of race, religious creed, color, national origin, ancestry, handicap, disability, marital status,
pregnancy, sex, age, or sexual orientation will not be tolerated. Consultant agrees that any and all
violations of this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

a. Consultant shall indemnify, defend, and hold harmless the City, its City Council,
boards, commissions, officials, employees, and volunteers ("Indemnitees") from and against any
and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Consultant's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Consultant, Consultant shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Consultant.
However, Consultant shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

b. Indemnification for Claims for Professional Liability Only: As to Claims for
professional liability only, Consultant’s obligation to defend Indemnitees (as set forth above) is
limited to the extent to which its professional liability insurance policy will provide such defense
costs.

c. Consultant’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Consultant shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
subsections 10A, B, C and D. Such certificates, which do not limit Consultant's indemnification,
shall also contain substantially the following statement:

"Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof, the
insurer affording coverage shall provide ten (10) days' advance
written notice to the City of Alameda. Attention: Risk Manager."

b. It is agreed that Consultant shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the

NBS 3 Version 07-06-16
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State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance
certificates.
A. COVERAGE:
Consultant shall maintain the following insurance coverage:
(1) Workers' Compensation:
Statutory coverage as required by the State of California.
) Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above.

3) Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence
“4) Professional Liability:

Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Consultant in the following minimum
limits:

$1,000,000 each occurrence

B. SUBROGATION WAIVER:

Consultant agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Consultant shall look solely
to its insurance for recovery. Consultant hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Consultant or City with respect
to the services of Consultant herein, a waiver of any right to subrogation which any such insurer
of said Consultant may acquire against City by virtue of the payment of any loss under such
insurance.

NBS 4 Version 07-06-16
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C. FAILURE TO SECURE:

If Consultant at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Consultant's name or
as an agent of the Consultant and shall be compensated by the Consultant for the costs of the
insurance premiums at the maximum rate permitted by law and computed from the date written
notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation and
professional liability insurance. The naming of an additional insured shall not affect any recovery
to which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Consultant. Consultant is advised to consult Consultant's insurance broker to determine adequate
coverage for Consultant.

11. CONFLICT OF INTEREST:

Consultant warrants that it is not a conflict of interest for Consultant to perform the services
required by this Agreement. Consultant may be required to fill out a conflict of interest form if
the services provided under this Agreement requires Consultant to make certain governmental
decisions or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the
California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS:

a. Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or
any interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Consultant shall submit a written request for consent to transfer to
the City Manager at least thirty (30) days in advance of the desired transfer. The City Manager
may consent or reject such request in his/her sole and absolute discretion. Any attempt to do so
without said consent shall be null and void, and any assignee, sublessee, hypothecate or transferee
shall acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.
However, claims for money against the City under this Agreement may be assigned by Consultant
to a bank, trust company or other financial institution without prior written consent.

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Consultant, or of the interest of any general partner or joint venturer
or syndicate member or cotenant, if Consultant is a partnership or joint venture or syndicate or
cotenancy, which shall result in changing the control of Consultant, shall be construed as an
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assignment of this Agreement. Control means fifty percent or more of the voting power of the
corporation.

13. APPROVAL OF SUB-CONSULTANTS:

a. Only those persons and/or businesses whose names and resumes are attached to this
Agreement shall be used in the performance of this Agreement. However, if after the start of this
Agreement, Consultant wishes to use sub-Consultants, at no additional costs to the City, then
Consultant shall submit a written request for consent to add sub-Consultants including the names
of the sub-Consultants and the reasons for the request to the City Manager at least five (5) days in
advance. The City Manager may consent or reject such requests in his/her sole and absolute
discretion.

b. Each sub-Consultant shall be required to furnish proof of workers' compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by the Consultant. In
addition, any tasks or services performed by sub-Consultants shall be subject to each provision of
this Agreement.

c. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which the Consultant then analyzes and
incorporates into its work product.

14. PERMITS AND LICENSES:

Consultant, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder.

15. REPORTS:

a. Each and every report, draft, work product, map, record and other document
produced, prepared or caused to be prepared by Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of City.

b. No report, information or other data given to or prepared or assembled by
Consultant pursuant to this Agreement shall be made available to any individual or organization
by Consultant without prior approval of the City Manager or his/her designee.

c. Consultant shall, at such time and in such form as City Manager or his/her designee
may require, furnish reports concerning the status of services and tasks required under this
Agreement.

16. RECORDS:

a. Consultant shall maintain complete and accurate records with respect to the
services, tasks, work, documents and data in sufficient detail to permit an evaluation of the
Consultant’s performance under the Agreement, as well as maintain books and records related to
sales, costs, expenses, receipts and other such information required by City that relate to the
performance of the services and tasks under this Agreement (collectively the “Records™).
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b. All Records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Consultant shall provide free
access to the Records to the representatives of City or its designees during regular business hours
upon reasonable prior notice. The City has the right to examine and audit the Records, and to
make copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and
activities related to this Agreement. Such Records, together with supporting documents, shall be
kept separate from other documents and records and shall be maintained by Consultant for a period
of three (3) years after receipt of final payment.

c. If supplemental examination or audit of the Records is necessary due to concerns
raised by City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Consultant shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17. NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

c. Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d. All notices, demands, requests, or approvals from Consultant to City shall be
addressed to City at:

City of Alameda

Public Works Department

950 West Mall Square, Room 110

Alameda, CA 94501

ATTENTION: Liz Acord, Management Analyst
Ph: (510) 747-7957 Fax: (510) 769-6030

e. All notices, demands, requests, or approvals from City to Consultant shall be
addressed to Consultant at:
NBS

32605 Temecula Parkway, Suite 100
Temecula, CA 92592
ATTENTION: Adina McCargo
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Ph: (800) 676-7516

Email; amccargo@nbsgov.com

18. SAFETY:

a. The Consultant will be solely and completely responsible for conditions of all
vehicles owned or operated by Consultant, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Consultant will comply
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws,
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. Where
any of these are in conflict, the more stringent requirements will be followed. The Consultant’s
failure to thoroughly familiarize itself with the aforementioned safety provisions will not relieve
it from compliance with the obligations and penalties set forth herein.

b. The Consultant will immediately notify the City within 24 hours of any incident of
death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. The Consultant will promptly submit to the City a written report
of all incidents that occur in connection with this Agreement. This report must include the
following information: (i) name and address of injured or deceased person(s); (ii) name and
address of Consultant’s employee(s) involved in the incident; (iii) name and address of
Consultant’s liability insurance carrier; (iv) a detailed description of the incident; and (v) a police
report.

19. TERMINATION:

a. In the event Consultant fails or refuses to perform any of the provisions hereof at
the time and in the manner required hereunder, Consultant shall be deemed in default in the
performance of this Agreement. If such default is not cured within two (2) business days after
receipt by Consultant from City of written notice of default, specifying the nature of such default
and the steps necessary to cure such default; City may thereafter immediately terminate the
Agreement forthwith by giving to the Consultant written notice thereof.

b. The foregoing notwithstanding, City shall have the option, at its sole discretion and
without cause, of terminating this Agreement by giving seven (7) days' prior written notice to
Consultant as provided herein.

C. Upon termination of this Agreement either for cause or for convenience, each party
shall pay to the other party that portion of compensation specified in this Agreement that is earned
and unpaid prior to the effective date of termination. The obligation of the parties under this
Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEY'’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out of
this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party
all of its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees,
NBS 8 Version 07-06-16
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all court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by
private attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the Alameda City Attorney's services were rendered who practice in Alameda
County in law firms with approximately the same number of attorneys as employed by the
Alameda City Attorney’s Office.

21. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the Term of this Agreement, Consultant shall keep fully informed of all existing
and future state and federal laws and all municipal ordinances and regulations of the City of
Alameda which affect the manner in which the services or tasks are to be performed by the
Consultant, as well as all such orders and decrees of bodies or tribunals having any jurisdiction or
authority over the same. Consultant shall comply with all applicable laws, state and federal and
all ordinances, rules and regulations enacted or issued by City.

22. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

23. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.

24. INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of every kind
or nature whatsoever between the parties hereto, and all preliminary negotiations and agreements
of whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall
be held to vary the provisions hereof. Any modification of this Agreement will be effective only
by written execution signed by both City and Consultant.

25. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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EXHIBIT A

QNBS

helping communities
fund tomorrow

32605 Temecula Parkway, Suite 100
Temecula, CA 92592
Toll free: 800.676.7516

nbsgov.com

July 28, 2016

Ms. Liz Acord

Management Analysis/Public Works
City of Alameda

950 West Mall Square, Rcom 110
Alameda, CA 94501

Subject: Project Engagement to Review Processes and Systems Related to the City’s Non-
Bonded Maintenance Assessment Districts (MAD) and Community Facilities
Districts (CFD)

Dear Ms. Acord,

NBS would like to thank you for the opportunity to provide Consuiting Services for the City of Alameda

(“City"). This letter serves as a confirmation to proceed with services per the scope of services and fees
referenced below.

Scope of Services

Review of Processes and Systems Related to districts referenced below:

¢ Maintenance Assessment Districts (non-bonded)
o Island City LLAD 84-2
o MAD No.1

o Community Facilities District (non-bonded)
o CFD No. 03-1 (Bayport Municipal Services District)
o CFD No. 13-2 (Alameda Landing Municipal Services District)
o CFD 14-1 (Marina Cove)

Project Schedule. NBS will meet with City staff, legal counsel, and other interested parties to:
o Establish lines of communication.

Clarify the specific project goals and criteria that will meet the City's preference.

Identify and resolve any special circumstances regarding the districts.

Develop project schedules and provide for effective interaction of all involved parties.

Establish meeting dates consistent with schedule to achieve project milestones.

Data Collection and Review. NBS will gather and review data relevant to the project, including but not
limited to:
» Administrative policies or other doscuments pertaining to the administration of the districts.
o District budgets including a breakdown of City staff costs.
o Description of City staff time coding or cost allocation systems applicable to work performed on the
districts.

helping communities fund tomorrow
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o City's cost allocation plan.
o Description and templates for any administrative functions related to the districts currently in use
by the City.

Staff Interview. NBS will interview City staff to gather information about the ongoing administration of the
districts, both the historical and current processes in place to administer the districts, and any other internal
systems related to the ongoing administration of the districts.

District Staff Cost Review. NBS will review the process for determining the annual projected internal staff
costs and expenses incurred while administering the districts. Cost categories may include, but not be
limited to, all relevant expenses, and incidental costs (engineering, legal, City staff, consultants and ongoing
administration).

Formation, Annexation, and Administration Procedures. NBS will review current policies and
procedures for the formation of districts and annexation of property into existing districts, including consent
and waiver forms, and any other documents pertinent to formation, annexation, and ongoing administration
of the districts. NBS will review City staff's understanding of the related City and State Code, 1972 Act,
Proposition 218, the formation/annexation process, and ongoing administration of the districts.

Recommendations Report. Prepare an initial report identifying issues and possible solutions including
critical status and a proposed timeline. The report will provide analysis and support for discussion by staff
and the City Council.

Meeting Attendance. NBS will attend meetings to address questions and/or concerns. Meeting
attendance is subject to additional reimbursement for time and travel expenses.

Toll-Free Phone Number. NBS will provide a toll-free phone number for use by the City staff and all
stakeholders. NBS staff will be available to answer questions regarding the project.

City Responsibilities. The City shall furnish Consultant with any pertinent information that is available to
City and applicable to the Services. The City shall designate a person to act with authority on its behalf in
respect to the Services. The City shall promptly respond to Consultant's requests for reviews and approvals
of its work, and to its requests for decisions related to the Services. City understands and agrees that
Consultant is entitied to rely on all information and documents supplied to Consultant by City or any of its
agents or contractors and other government sources or proxies thereof as being accurate and correct and
Consultant will have no obligation to confirm that such information and documentation is correct and that
Consultant will have no liability to City or any third party if such information is not correct.
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EXHIBIT A

NBS

helping communities
fund tomorrow

32605 Temecula Parkway, Suite 100
Temecula, CA 92592

Toll free: 800.676.7516

nbsgov.com

July 27, 2016

Ms. Liz Acord

Management Analysis/Public Works
City of Alameda

950 West Mall Square, Room 110
Alameda, CA 94501

Subject: Project Engagement Letter for Administration Services for the Maintenance Assessment
District (MAD), Lighting & Landscaping Assessment District (LLAD) and the Non-
Bonded Community Facilities Districts (CFD)

Dear Ms. Acord,

NBS would like to thank you for the opportunity to provide Administration Services for the City of Alameda

(“City”). This letter serves as a confirmation to proceed with services per the scope of services and fees

referenced below.

Scope of Services

1972 Act Administration

o Island City LLAD 84-2
e MAD No.1

Project Schedule. NBS will meet with City staff, legal counsel and other interested parties to:

Establish lines of communication.

Clarify the specific project goals, components and criteria that will meet the City's preference.

Identify and resolve any special circumstances that may be involved in the administration of the District.
Develop project schedules to meet legal requirements and provide for effective interfacing of all involved
parties.

Establish meeting points consistent with schedule to achieve project milestones.

o Establish and coordinate with City staff a schedule to assure completion of necessary actions and
compliance with statutes.

Database Development. NBS will update the database with current County Assessor’s information
including property owner names and addresses, and any other available data that will augment the existing
database.

Budget Preparation. NBS will meet with City staff to review the District budget for the coming fiscal year.
This budget will be based on historical costs and actual and/or projected changes in costs and/or

helping communities fund tomorrow
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improvements to be maintained. Cost categories may include, but are not limited to capital improvements
and maintenance costs, incidental costs (engineering, legal, District administration) and reserve funds.

Assessment Computation and Analysis. NBS will compute the assessment for each parcel within the
District according to the Method of Assessment. NBS will provide an assessment summary which will
include the maximum assessments and current year assessments, separated by zone and method of
assessment categories, if applicable.

Engineer’'s Report Preparation. NBS will prepare the annual Engineer’s Report and provide to City staff.
The annual Engineer's Report does not require a Registered Professional Engineer (PE) signature and
stamp unless an assessment increase, as defined by Proposition 218, occurs. The Report will consist of:

District background information.

A detailed and technically supported Method of Assessment.

A description of the improvements and services that are being funded by the District.

A cost estimate for the improvements and services being funded.

Copy or reference to the original District Diagram.

A table showing assessment levies by zone and method of assessment categories.

An Assessment Roll listing assessments by parcel or reference a complete roll on file with the City.

Meet with City Staff. NBS will meet with City staff to review the Engineer's Report for modifications and
approval.

Noticing and Resolution Coordination. NBS will coordinate activities to ensure that required tasks are
completed within the scheduled time frame. NBS will assist the City (or the City’s legal counsel) with
preparation of any notice of public hearing or other meetings requiring publication. NBS will assist the City
(or the City's legal counsel) with preparation of the staff report, all legal notices and the associated
resolutions described below:

« Resolution describing improvements, initiating proceedings, and ordering the engineer to prepare and file
a report for the City.

e Resolution preliminarily approving the Engineer's Report.

e Resolution of Intention declaring the intention of the City Council to levy and collect assessments and
setting a date for the public hearing.

¢ Resolution authorizing the placement of assessments on the secured property tax bills.

Public Hearing Attendance. NBS will attend the public hearing as requested by the City.

Levy Submittal. NBS will submit the levy to the County Auditor-Controller in the required format.
Assessments rejected by the County Auditor-Controller will be researched and resubmitted for collection
on the County Tax Roll. Any parcels that are not submitted to the County for colliection will be invoiced for
payment directly to the City.

Final Engineer’s Report. NBS will update the annual Engineer’s Report and deliver to City staff.

Toll-Free Phone Number. NBS shall provide a toll-free phone number for use by the City, other interested
parties and all property owners. NBS will be available to answer questions regarding the District and the
ongoing collection of assessments. Bilingual staff is available to assist Spanish-speaking property owners.

City’s Responsibilities. The City shall furnish Consuitant with any pertinent information that is available
to City and applicable to the Services. The City shall designate a person to act with authority on its behalf
in respect to the Services. The City shall promptly respond to Consultant's requests for reviews and
approvals of its work, and to its requests for decisions related to the Services. City understands and agrees
that Consultant is entitled to rely on all information, data and documents (collectively, “Information”) supplied
to Consultant by City or any of its agents, contractors or proxies or obtained by Consultant from other usual
and customary sources including other government sources or proxies as being accurate and correct and
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Consultant will have no obligation to confirm that such Information is correct and that Consultant will have
no liability to City or any third party if such Information is not correct.

Community Facilities District Administration (Non-Bonded)

e CFD No. 03-1 (Bayport Municipal Services District)
e CFD No. 13-2 Alameda Landing Municipal Services District
CFD 14-1 Marina Cove

Data Collection. NBS will gather and review data pertinent to the administration of the Community Facilities
District. Data will be obtained from various sources such as assessor’s parcel maps, building permits and
county assessor information as determined to be necessary based on the requirements of the Rate and
Method of Apportionment. NBS will maintain and periodically update a database of all parcels within the
districts and relevant parcel information.

Administrative Cost Recovery. NBS will identify all costs associated with the administration of the
Community Facilities District and recover those costs through the levy process as outlined in §53317(e)
and §53340 of the Government Code of the State of California. Such costs may include, but are not to be
limited to: bank fees, legal fees, county tax collection fees, and all costs and expenses of the public agency
and its consultants related to district administration.

Special Tax Requirement. NBS will calculate the annual Special Tax Requirement that will include all
necessary components as outlined in the Rate and Method of Apportionment, such as funds necessary for
authorized services and maintenance, administrative expenses, collection for direct financing of services
or facilities, and credits as determined from the analysis of the district funds.

Levy Calculation. NBS will calculate the annual special tax levy for each parcel within the Community
Facilities District following the guidelines established in the Rate and Method of Apportionment.

Meeting Attendance. NBS will attend district related Council meetings related to district administration, as
requested by the City.

Levy Submittal. NBS will submit the levy to the County Auditor Controller in the required format and
medium (i.e. tape, diskette). Special Taxes rejected by the County Auditor Controller will be researched
and resubmitted for collection on the County Tax Roll. Any parcels that are not submitted to the County for
collection will be invoiced directly to the parcel owner, with payment submitted to the public agency.

Special Tax Levy Report. NBS will provide an annual Special Tax Levy Report. This report will include a
parcel listing with levy amounts and other parcel information, the details of the annual Special Tax
Requirement, current delinquency information, fund analysis, administrative expenses to be recovered, and
status of the project and current issues affecting the district.

Delinquency Monitoring. NBS will provide a comprehensive list of delinquencies after each special tax
installment becomes due. The delinquency report will provide the district's overall delinquency percentage
as well as a detailed list of each delinquent parcel, with the name and address of the delinquent parcel
owner, the delinquent amount and penalties.

Notice of Special Tax Disclosure. NBS will provide Notice of Special Tax Disclosure notices to requesting
parties as required by §53340.2 and §53341.5 of the Government Code of the State of Califomnia. The fee
of any Notice of Special Tax shall be billed to the party requesting the disclosure form.

Toll-Free Phone Number. NBS will provide a toll-free phone number for use by the City, other interested
parties and all property owners. Our staff will be available to answer questions regarding the district and
ongoing collection of the special tax. Bilingual staff is available for Spanish-speaking property owners.

QONBS
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City’s Responsibilities. The City shall furnish Consultant with any pertinent information that is available
to City and applicable to the Services. The City shall designate a person to act with authority on its behalf
in respect to the Services. The City shall promptly respond to Consultant's requests for reviews and
approvals of its work, and to its requests for decisions related to the Services. City understands and agrees
that Consultant is entitled to rely on all information, data and documents (collectively, “Information”) supplied
to Consultant by City or any of its agents, contractors or proxies or obtained by Consultant from other usual
and customary sources including other government sources or proxies as being accurate and correct and
Consultant will have no obligation to confirm that such Information is correct and that Consultant will have
no liability to City or any third party if such Information is not correct.

Fees

1972 Act Administration

ISIANd City LLAD B4-2 .........coovicieirieiririireserrereresssessessessasssersasssssassssssessssessssssessesssessosnosensesssersesaes $4,500.00
Estimated Expenses (if Nneeded) (1)......ccocverrirerernrrciciertcsicniesseresreseeseessveenes e e e esee e e se e s see s e nean $350.00
Total Not-To-Exceed of FEes ABOVE .............ecvereccrcvrennnncniesensisssrssnssssssnessesssassases $4,850.00

(1) See description of expenses below.

IMAD NO.T...ereeeeeererceertentereeersersreseesenssesesestastssesssesessessessseastssasssassassassessessesssensensessessseseessensenssnssenee $3,800.00
Estimated Expenses (if NE2Aed) (1)......cccvii ettt rae e v rresresaessanssssesnesnees $300.00
Total Not-To-Exceed of Fees Above $4,150.00

(1) See description of expenses below.

Community Facilities District Administration (Non-Bonded)

CFD NO.03=1 ...ttt et c et e s bt a e saae bt e s s bs e s bt e e rsressressneesssnessesassessaseessassesstessseassaneessnssan $5,879.91

Estimated Expenses (if NEEAEA) (1)......cooovreiirriiciicteeteceerie et rere e e st seecreebeesaeenesans $200.00

Total Not-To-Exceed of Fees ADOVe ..........c.ccierecnecrannenne ..$6,079.91
(1) See description of expenses below.

CFD No. 13-2 (Base fee of $3,332.05 plus $1/parcel)...........ccoeeveriererieiecieieeeerereerereeseeecneeaeenees $3,440.05

Estimated Expenses (if NEEAEA) (1).....cvvveverirereiriereieirieeeesere st eeeteeene s e essesesve s srseteseensssnssssnans $200.00

Total Not-To-Exceed of Fees Above $3,640.05
(1) See description of expenses below.

CFD 14-T ...ttt ettt et st et e et st et e e s R e s e et e rar s s e sea b e s esaesesesaseseberaesserans $5,391.75

Estimated Expenses (if needed) (1)......ccoivrvrreererriiiiicrrrcctesre ettt see e see e e e e e e e saees $200.00

Total Not-To-Exceed of Fees ADOVE ......cc.cevcrirrcrnecnrensecncracseeressesasneenns $5,591.75

(1) See description of expenses below.

Annual Fee Increases

Cost of living increases may be applied to the administration services listed above on October 1 each year,
beginning with October 1, 2017. The COLA would be the actual cost of living increased based on the U.S.
Department of Labor, Bureau of Labor Statistics, Consumer Price Index for all urban consumers for the
Northern California counties.

Expenses
Customary out-of-pocket expenses will be billed to the City at actual cost to NBS. These expenses may

include, but not be limited to, mailing fulfillment, postage, reproduction, mapping, telephone, travel, meals
and various third-party charges for data, maps, and recording fees.

N BS Page 4
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OF 1

DESCRIPTION OF OPERATIONS -

NBS Government Finance Group Clty of Alameda
32605 Temecula Parkway, Sulte 100 950 West Mall Square # 110
Temecula, CA 92592 Alameda, CA 94501-

City of Alameda, Its City Counclil, boards and commisslons, officers, and employees are named additional insured regarding
General Liability and Auto Liability. Walver of Subrogation app!les to General Liabllity & Auto Liabillty.
Blanket forms apply when required by written contract:

GENERAL LIABILITY:

Additional Insured-Special Broadening Endt: 391-1006 06 09

Additlonal insured-Completed Operations: 391-1602 12 11

Primary & Non-Contributory: 391-1331 06 09

Walver of Subrogation: BP0497 07 02

AUTO:

Additional insured: 461-0478 12 12

Primary & Non-Contributory: 461-0478 12 12

Waiver of Subrogation: 461-0500 11 13

WORKERS' COMPENSATION:

Waiver of Subrogation: WC040308 4-84

*CERTIFICATE ISSUED DUE TO POLICY RENEWAL"
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place after the lgase for that land
expires; or

(b) Managers or lessors of premises if:

(i) The cccurrence takes place after
you cease to be a lenant in that
premises; or

{l) The “bodily Injury®, “property
damage" or ‘“personal and
advertising njury" arses out of
struciural alterations, new
construction  or demolition
operations performed by or on
behalf of the manager or lessor, or

{6) To °bodlly injury®, “propesty damage® or
°personal and advertising injury” arising
out of the rendering of or the fallure to
render any professional services.

c. Additional insured coverage provided by this
provislon will not be broader than coverage
provided to any other insured.

d. Al other insuring agresmenis, excluslons, and
conditions of the policy apply.

2, Additional thsured - Broad Form Vendors

Under SECTION li —~ LIABILITY, C. Who Is An
Insured, paragraph 5. Is added as follows:

5. Any psrson or qrganization with whom you
agreed, because of a written contract or
written agreement to provide insurance, but
only with respect to “bodily injury” or "property
damage” arising out of "your products® which
are disiributed or sold In the regular course of
the vendor's business.

The Insurance afforded the vendor does not
apply to:

a. “Bodlly injury" or “property damage® for
which the vendor is obfigated to pay
damages by reason of the assumption of
liability in & contract or agreement. This
exclusion does not apply to liability for
damages that the vendor would have in
the absence of the contract or agreement;

b. Any express wamanty unauthorized by
you;

c. Any physical or chemical change In the
product mada intentienally by the vendor;

d. Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instruction from the manufaciurer, and
then repackaged In the original container;

e. Any fallure to make such (nspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course of

Includes copyiighted metarial of Insurance Services Office, Inc.

buslness in connection with lhe
distribution or sale of the preduct;

f. Demonstration, installaticn, servicing or
repair operations, except such operalions
performed at the vendor's premises in
connection with the sale of the product;

g. Products which, after distnibufion or sale
by you, have been labeled or relabeled or
used as a container, part or ngredient of
any thing or substance by or for the
vendor; or

h. “Bodily Injury* or ‘properly damage’
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyene else
acting on its behalf. However, this
exclusion does not apply to:

(1} The  exceptions  contained In
paragraphs 5.d. or &.1.; or

{2} Such inspections, adjustments, test or
servicing as the vendor has agreed to
make or normally undertakes to make
in the usual course of business, in
connection with the distribution or sale
of the products.

This insurance does not apply to any insured
persoh or organization, from whom you have
acquired such producls, or any ingredient, part
or coptainer, entering into, accompanying or
containing such products.

3. Alienated Premises

Under SECTION Il — LIABILITY, B. Exclusions,
paragraph 1.k.{2) (s replaced (n its entirety with the
following:

(2) Premises you sell, give away or abandon, if
the “properly damage” arises out of any part of
those premises and accurred from hazards that
ware known by you, or should have reasenably
been known by you, at the time the property
was transferred or abandoned.

Bodily Injury Redefined

Under SECTION il — LIABILITY, F. Liability and
Medical Expenses Definitions, definition 4. Is
replaced in its entirety by the following:

4. “Bodily injury® means bodily (njury, disabifity,
sickness or disease sustained by a person,
including death resulting from any of these at
any time. “Bodily Injury” Includes mental
anguish or other mental Injury resulting from
“bodily injury”.

Broad Fonn Property Damage - Borrowed

Equipment, Customers Goods, Use of

Elevators

Page2of &
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a. Under SECTION I -~ LWABILITY, B.

Exclusions, paragraph 1.k, the following is
added:
Paragraph (4) does not apply to “property
damage® to borrowed equipment while at a
jobsite and not being used o perform
cperations.

Paragraph {3}, {4) and (6) do not apply lo
“property damage” to "customers goods” while
on your premises nor to the use of elevators.

b. Under SEGTION II — LIABILITY, F. Liabliity
and Medical Expenses Definitions, the
following additional definition is added:
"Customers goods® means property of your
customer on your premises for the purpose of
being: :

a. Worked on; or
b. Used in your manufaciuring process,

¢. The insurance affarded under this provision Is
excess over any other valld and collectible
property insurance (including deductible)
avallable to the insured whether prmary,
excess, contingent or on any other basis,

6. Incidental Maipractice — Employed Nurses,

EMT's and Paramedics

Under SECTION 0l - LIABILITY, C, Who s An
Insured, paragreph 2.a.(1){d) does not apply toa
nurse, emergency medical techniclan or
paremedic employed by vou if you are not
engaged In the business or occupation of
providing medical, paramedical, surgical, dental, x-
ray or nursing senvices. ‘

Personal and Advertising Injury — Broad Form

Under SECTION Il — LIABILITY, F, Liabflity and
Medical Expenses Deflnitions, definitton 15,
*Personal and Advertising Injury”, paragraph h. is
added as follows:

h. Dilscrimination or humiliation (unless insurance
thereof I8 prohibited by law) that results in
injury to the feelings or reputation of a natural
person, but only if such discrimingtion or
humiliation is:

{1) Not done intentionally by or at the direction
of:

(a) The insured; or

{b) Any officer of the corporation, director,
stockholder, partner or member of the
insured; and

(2) Not direclly or indireclly related to an
"employee”, nor to the employment,
prospective employment or temmination of
any person or persons by an insured.

8. Product Recall Expense

Under SECTION I - LIABILITY, B.
Exclusions, Paragraph 1. o. is replaced in its
entirely by the following:

o. Recall of Products, Work or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for the
foss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
ar disposal of:
(1) “Your product”;
{2) “Your wark®; or
(3) “impalred propeity”;
if such product, work or properly is
withdrawn or recalled from the market or
fram use by any perscn or organization
bacause of a known or suspected defact,
deficiency, Inadequacy or dangerous
condltion in 1t, but this exclusion does not
apply to "product recall expanses” that you
incur for the “"covered recall” of “your
product’. The exception to the exclusion
does not apply to “product recall
expenses” resulting from:

(1) Fallure of any products to accomplish
their intended purpose;

{2) Breach of wamentes of fitness,
tjuality, durabilily or performance;

. {3) Loss of customer approval, or any
cost incurred to regaln customer
approval;

{4) Redistribution or replacement of “your
product® which has been recalled by
like products or subsittutes;

{8) Caprice or whim of the insured;

(6) A condition likely to cause loss of
which any insured knew or had
reason to know at the Inception of
this insurance;

(7) Asbestos, including loss, damage or
clean up resulling from asbestos or
asbestos contalning materials; or

{8) Recall of *your products® that have nro
known ar suspected defect solely
because a known or suspected
defect in another of “your products”
has been found.

b. Under SECTION Il - LIABILITY, C. Who
fs An Insured, paragraph 4.c. Is added as
follows:
¢. "Bodlly injury” ar "property damage®

do not apply to ‘“product recall
expense’ ansing out of any withdrawal

Inctudes copyrighted material of Insurance Services Office, Inc. Page 3 of 5
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or recall that occurred before you
acquired or formed the organization.

c. Under SECTION Il — LIABILITY, E.

Liabllity and Medical Expense General
Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit,
paragraph e. is added as follows:.

e. You must see to it that the following
are done in the event of an actusl or
anticipated °covered recall’ that may
result in “product recall expense”

(1) Givea us prompt notice of any
discovery or notification that “your
product® must be withdrawn or
recalled. Include a description of
*your product® and the reason for
the withdrawal or recall;

{2) Cease any further celease,
shipment, consignment or any
other method of distributfon of like
or similar products untl it has
been determined that all such
products are free from defects that
could be a cause of loss under
this insuranca.

Undar SECTION Nl - LIABILITY, F.
Liability and DNedical Expenses
Definitions, the foilowing additional
definltions are added:

"Covered recall” means a recall made

necessary because you or a govemment -

body has delermined that a known or
suspacted defect, deficiency, inadequacy,
or dangerous condition in “your product’
has resulted or will resull in "bodily injury”
or "property damage”.

*Product recall expense(s)’ means:

a. Necessary and reasonable expenses
for:

(1) Communications, including sadio
or television announcements or
prinfed advertisements including
stationary, envelopes and
postage;

{2) Shipping the recalled preducts
from any purchaser, distributor or
user to the place or places
designated by you;

(3) Remuneration paid to your regutar
“employees” for necessary
overtime;

{4) Hiring additional persans, other
than your regular "employees™;

{5) Expenses incurred by
“employees” including
transportation and
accommadations;

{6) Expenses to rent additicnal
warehousse or storage space;

(7) Disposal of "your product’, but
only to the extent that specific
methods of destiuction other than
those eamployed for trash
discarding or disposal are
required to avoid “bodily injury® or
“property damage’ as a result of
such disposal,

you incur exclusively for the purpose
of recalling *your praductl™; and

b. Your lost profit resulling from such
“covered recalf”.

e. Under SECTION Ul ~ LIABILITY, D.
Liabllity and Wedical Expenses Limifs
of Insurance, the following Is added:

5. The Umits of Insurance and rules
stated below fix the most that we wil
pay under this Product Recal
Expense Coverage.

{1) The Aggregate Limit is the most
that we will relmburse you for the
sum of all ‘“product recall
expenses’ incurred for ail “product
recall expenses” initiated during
the palicy period.

{2) The Occumenca Limit shown on
the Summary of Coverages is the
most we will pay in conneclion
with any one defact or deficiency.

{a) ANl "product recall expenses”
in connection with
substantially the same
general harmiu) conditfon
will be deemed to arise out
of the same defect or
deficlency and considered
one "occurrence”,

(b} Any amount reimbursed (or
*product recall expenses® in
connection with any one
*accurrence” will reduce the
amount of the Aggregale
Limit available for
reimbursement of "product

recall expenses” in
connection with any other
defect or deficiency.

{c) If the Aggregate limit has
been reduced by

Includes copyrighted material of insurance Services Office, Inc. Page 4 of 5
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reimbursement of "product
recall expenses” lo an
amount that is less than the
Occurrence  Limit, the
remaining Aggregate Limit is
the most that will be
avallable for relmbursement
of "product recall expenses”
in conneclion with any other
defect or deficiency.

6. A deductible of $500 applies per each
“Occurrence”,

9, Unintentional Failure to Disclose Hazards

Under SECTION Il — LIABILITY, E, Liability and
WMedical Expenses General Conditions,
paragraph 6. [s added as follows:

6. Repregentations

We will not disclalm coverage under this
Coverage Form if you fall to disclose all
hazards existing as of the inception date of the
policy provided such failure is not intentional.

10. Unintentional Fallure to Nofify

Under SECTION I — LIABILITY, E. Liability and
Medical Expenses General Conditions, 2.
Duties in the Event of Occumence, Offense,
Clalm or Sult, paragraph f, Is added as follows:

f. Your rights afforded under this Coverage Farm
shall not be prejudiced If you fall to give us
notice of an “cccumence”, offense, claim or
"sult’, solely dus to your reasonable and
documented belisf that the “bodlly injury” or
‘g:rgpetty damage” s not covered under this

ollcy.

391.1006 06 09 Includes copyrighted malerial of Insurance Services Office, Inc.
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insurance shown in the Declarations of
this Coverage Part.

¢. Method Of Sharing

If all of the other insurance permils
contribution by equal shares, we wil} follow
this method also. Under this approach
each insurer contributes equal amounts
untll it has pald ils applicable limit of
insurance or none of the loss remalns,
whichever comes first.

If an{ of the other insurance does not
permit contribution by equal shares, we
will contdbute by limits. Under this
melhod, sach Insurer's share is based on
the ratio of its appiicable limit of insurance
to the total applicable limits of Insurance of
all insurers,

391-1331 06 09 Includes copyiighled moterial of Insuranca Servicas Offices, Inc., with iig permission Page 20f 2
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SECTION | - PROPERTY, if two or more of
this coverage part’'s coverages apply to
the same loss or damage, we will not pay
more than the actual amount of the loss or
damage.

SECTION 11 - LIABILITY, it is our stated
intent that the various Coverage Parts,
forms, endorsements or policies issued to
the named insured by us, or any company
affiliated with us, do not provide any

~ duplication or overlap of coverage for the

same clalm, "suit”, "occurrence”, offense,
accident, “wrongful act” or loss. We will
not pay more than the actual amount of
the loss or damage.

If this Coverage Part and any other
Coverage Part, form, endorsement or
policy issued to the named insured by us,
or any company affillated with us, apply to
the same claim, “suit”, occurrence,
offense, accident, “wrongful act” or loss,
the maximum Limit of Insurance under all
such Coverage Parts, forms,
endorsements or policies combined shall
not exceed the highest applicable Limit of
Insurance under any one Coverage Part,
form, endorsement or policy.

This condition does not apply to any
Excess or Umbrella Policy issued by us
specifically to apply as excess insurance
over this policy.

Liberalization

If we adopt any revision that would broaden
the coverage under this pollcy without
additional premium within 45 days prior to or
during the policy period, the broadened
coverage will immediately apply to this policy.

Other Insurance

1.

SECTION | - PROPERTY

If there is other insurance covering the
same loss or damage, we will pay only for
the amount of covered loss or damage In
excess of the amount due from that other
insurance, whether you can collect on it or
not. But, we will not pay more than the
applicable Limit of Insurance of SECTION I
- PROPERTY.

SECTION Il - LIABILITY

If other valid and collectible insurance is
available to the insured for a loss we
cover under SECTION 11 - LIABILITY, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when
paragraph b. below applies. If this
insurance is primary, our obligations
are not affected unless any of the
other insurance is also primary. Then,
we will share with all that other
Insurance by the method described In
paragraph c. below.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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However, if you agree in a written
contract, written agreement, or
written permit that the insurance
provided to any person or
organization included as an
Additional Insured under this
Coverage Part is primary and
non-contributory, we wiil not seek
contribution from any other
insurance available to that Additional
Insured which covers the Additional
Insured as a Named Insured except:

(1) For the sole negligence of the
Additional Insured; or

(2) When the Additional Insured is
an Additional Insured under
another liability policy.

Excess Insurance
This insurance is excess over:

- {1) Any of the other insurance,

whether primary,  excess,
contingent or on any other basis:

(a) That is Fire, Extended
Coverage, Builder's Risk,
Installation Risk or similar
coverage for “your work”;

(b) Thatis Property Insurance for
premises rented to you or
temporarily occupied by you
with permission of the owner;

{c) That is Insurance purchased
by you to cover your liability
as a tenant for “property
damage” to premises rented
to you or temporarily
occupied by you with
permission of the owner; or

(d) If the loss arises out of the
maintenance or use of
aircraft, “autos” or watercraft
to the extent not subject to
SECTION 1§l - LIABILITY,
Exclusion g. Aircraft, Auto or
Watercraft; and

(2) Any other primary Insurance
available to you covering liability
for damages arising out of the
premises or operations, or the
producls ° and completed
operations, for which you have
been added as an additional
insured by attachment of an
endorsement.

When this insurance |s excess, we
will have no duty under SECTION Il -
LIABILITY to defend the insured
against any “suit” ifany other
insurer hasa duty to defend the
insured against that "suit”. iIf no other
insurer defends, we will undertake to
do so, but we will be entitled to the

Page 79 of 81
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c. This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the “bodily injury”,
"property damage”, or “personal injury
and advertising injury”.

(2) To any person or organization included
as an Insured by another endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or

() If the “bodily injury”, “property
damage”, “personal and advertising
injury” arises out of sole negligence
of the lessor.

(4) To any:

(a) Owners or other interests from whom
land has been leased if the
"occurrence” takes place or the
offense is committed after the lease
for the land expires; or

(b) Managers or lessors of premises if:

() The "occurrence” takes place or
the offense is committed after
you cease to be a tenant in that
premises; or

(ii) The “bodily Injury”, ”property
damage”, “personal injury” or
“advertising injury” arises out of
structural alterations, new
construction or demolition
operations performed by or on
behalf of the manager or lessor.

(5) To "bodily Injury”, "property damage” or
“personal and advertising injury” arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even If the ciaims
against any insured allege negligence or
other wrongdoing In ‘the supervision,
hiring, employment, training or
monitoring of others by that Iinsured, if
the “occurrence” which caused the
“bodlly Iinjury” or "property damage” or
the offense which caused the “personal
and advertising injury” involved the
rendering of or fallure to render any
professional services by or for you.

d. With respect to the insurance afforded to

these additional insureds, the following is
added to SECTION II - LIABILITY, D. Liability

(§S} Hanover
Insurance Group.

OH3A431963 1001554

The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations

e. All other insuring agreements, exclusions,
and conditions of the policy apply.

Additional Insured - Broad Form Vendors

The following Is added to SECTION I -
LIABILITY, C. Who Is An Insured:

Additional Insured - Broad Form Vendors

a. Any person or organization that is a vendor
with whom you agreed In a written contract

additional insured under this Coverage Part
is an insured, but only with respect to llability
for “bodily Injury” or “property damage”
arising out of "your products” which are
distributed or sold in the regular course of
the vendor’s business.

b. The insurance afforded to such vendor
described above:

(1) IOnly applies to the extent permitted by
aw;

(2) Will not be broader than the insurance
which you are required by the contract or
agreement to provide for such vendor;

(3) Wil not be broader than coverage
provided to any other insured; and

(4) Does not apply if the “bodily injury”,
"property damage” or “personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto

c. With respect to Insurance afforded to such
vendors, the following additional exclusions
apply:

The insurance afforded to the vendor does
not apply to:

(1) "Bodily injury” or "property damage” for
which the vendor Is obligated to pay
damages by reasons of the assumption of
liability in a contract or agreement. This
excluslon does not apply to llability for
damages that the Insured wouid have in
the absence of the contract or

and Medical Expense Limits of Insurance: agreement;
(2) Any express warranty unauthorized by
you;
Includes copyrighted materials of Insurance Services Offices, Inc., with Its permission. Page 2 of 6



391-1006 08 16

DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC

(3) Any physical or chemical change in the
product made intentionally by the
vendor;

(4) Repackaging, unless unpacked solely for
the purpose of inspection,
demonstration, testing, or the
substitution of parts under instruction
from the manufacturer, and then
repackaged in the original container;

(5) Any failure to make such inspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the ‘usual course
of business in connection with the sale
of the product;

(6) Demonstration, installation, servicing or
repair operations, except such
operations performed at the vendor’s
premises in connection with the sale of
the product;

(7) Products which, after distribution or sale
by you, have been labeled or relabeled
or used as’ a container, part or
ingredient of any other thing or
substance by or for the vendor;

(8) "Bodily injury” or “property damage”
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on Its behalf. However, this
exclusion does not apply to:

(a) The exceptions contalned within the
exclusion in subparagraphs (4) or (6)
above; or

(b) Such inspections, adjustments, tests
or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, In connection
with the distribution or sale of the
products.

(9) "Bodily injury” or “property damage”
place before you have signed the
contract or agreement with the vendor.

(10) To any person or organization included

as an insured by another endorsement

issued by us and made part of this
Coverage Part.

(11 Any insured person or organization,
from whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products.

With respect to the insurance afforded to
these vendors, the foillowing is added to
SECTION 11 - LIABILITY, D. Liability and
Medical Expense Limits of Insurance:

Includes copyrighted materials of Insurance Services Offices, Inc., with Its permission.

The most we will pay on behalf of the vendor
for a covered claim is the lesser of the
amount of insurance:

1. Required by the contract or agreement
described in Paragraph a.; or

2. Available under the applicable Limits of
insurance shown in the Declarations;

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Allenated Premises

SECTION 1l - LIABILITY, B. Exclusions, 1.
Applicable To Business Liability Coverage k.
Damage to Property, paragraph (2) is replaced by
the following:

(2) Premises you sell, give away or abandon, if
the “property damage” arises out of any part
of those premises and occurred from hazards
that were known by you, or should have
reasonably been known by you, at the time
the property was transferred or abandoned.

Broad Form Property Damage - Borrowed
Equipment, Customers Goods, Use of Elevators

a. The following is added to SECTION Il -

LIABILITY, B. Exclusions, 1. Applicable To
Business Llability Coverage, k. Damage to
Property:
Paragraph (4) does not apply to “property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations.

paragraph (3), (4} and (6) do not apply to
“property damage” to “customers goods”
while on your premises nor to the use of
elevators.

b. For the purposes of this endorsement, the
following definition is added to SECTION Il -
LIABILITY, F. Liability and Medical Expenses
Definitions:

1. "Customers goods” means property of
your customer on your premises for the
purpose of being:

a. Worked on; or
b. Used in your manufacturing process.

c. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

Incidental Malpractice - Employed Nurses, EMT's
and Paramedics

SECTION Il - LIABILITY, C. Who Is An Insured,
paragraph 2.a.(1)(d) does not apply to a nurse,

Page 3 of 6
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c. The following is added to SECTION Il -

LIABILITY, D. Liability and Medical Expenses
Limits of Insurance:

Product Recall Expense Limits of lnsurance

a. The Limits of Insurance shown in the
SUMMARY OF COVERAGES of this
endorsement and the rules stated below
fix the most that we will pay under this
Product Recall Expense Coverage
regardless of the number of:

(1) Insureds:
(2) "Covered Recalls” inltiated; or

(3) Number of  “your  products”
withdrawn.

b. The Product Recall Expense Aggregate
Limit is the most that we will reimburse
you for the sum of all “product recall
expenses” iIncurred for all “covered
recalls” initiated during the policy period.

c. The Product Recall Each Occurrence
Limit Is the most we will pay In
connection with any one defect or
deficiency.

d. Al “product recall expenses” in
connectlon with substantially the same
general harmful condltion will be
deemed to arise out of the same defect
or deficiency and considered one
"occurrence”.

e. Any amount relmbursed for “product
recall expenses” In connection with any
one "occurrence” will reduce the amount
of the Product Recall Expense Aggregate
Limit available for reimbursement of
"product recall expenses” in connection
with any other defect or deficiency.

f. If the Product Recall Expense Aggregate
Limit has been reduced by
reimbursement of “product recall
expenses” to an amount that is less than
the Product Recall Expense Each
Occurrence Limit, the remaining
Aggregate Limit is the most that will be
available for relmbursement of “product
recall expenses” in connection with any
other defect or deficiency.

g. Product Recall Deductible

We will only pay for the amount of
"product recall expenses” which are in
excess of the $500 Product Recall
Deductible. The Product Recall
Deductible applies separately to each
“covered recall”. The limits of insurance
will not be reduced by the amount of this
deductible.

We may, or will if required by law, pay all
or any partof any deductible amount, if
applicable. Upon notice of our payment

of a deductible amount, you shall
promptly reimburse us for the part of the
deductible amount we paid.

The Product Recall Expense Limits of
Insurance apply separately to each
consecutive annual period and to any
remaining period of less than 12 months,
starting with the beginning of the policy
period shown in the Declarations, unless the
policy period is extended after Issuance for
an additional period of less than 12 months.
In that case, the additional period will be
deemed part of the last preceding period for
the purposes of determining the Limits of
Insurance.

The following is added to SECTION il -
LIABILITY, E. Liabllity and Medical Expense
General Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

You must see to it that the following are
done in the event of an actual or anticipated
“"covered recall” that may result In “product
recall expense”:

(1) Give us prompt notice of any discovery
or notification that “your product” must
be withdrawn or recalled. Include a
description of “your product” and the
reason for the withdrawal or recall;

(2) Cease any further release, shipment,
consignment or any other method of
distribution of llke or similar products
untll it has been determined that all
such products are free from defects that
could be a cause of loss under this
insurance.

For the purposs of this endorsement, the
following definitions are added to SECTION
It - LIABILITY, F. Liability and Medical
Expenses Definitions:

1. "Covered recall” means a recall made
necessary because you or a government
body has determined that a known or
suspected defect, deficiency,
inadequacy, or dangerous condition Iin
"your product” has resulted or will result
in “bodily Injury” or “property damage”.

2. “"Product recall expense(s)” means:

a. Necessary and reasonable expenses
for:

(1) Communications, including radio
or television announcements or
printed advertisements including
stationary, envelopes and
postage;

Includes copyrighted materials of Insurance Services Olffices, Inc., with its permission. Page 6 of 6
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not apply: belief that the "bodily Injury”, “property damage”
or “personal and advertising Injury” is not
covered under this Policy.
ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.
ﬁ 391-1006 08 16 Includes copyrighted materlals of Insurance Services Offices, Inc., with Its permission. Page 6 of 6

noigs

b.

2)

Shipping the recalled products
from any purchaser, distributor or

(1) if the "products - completed operations
hazard” is excluded from coverage under

user to the place or places this Coverage Part including any
designated by you; endorsement thereto; or

(3) Remuneration paid to your (2) To "product recali expense” arising out of
regular “employees” for any of “your products” that are otherwise

(@)

necessary overtime;

Hiring additional persons, other
than your regular “employees”;

excluded from coverage under this
Coverage Part including endorsements
thereto.

(5) Expenses incurred by “employees” 8. Unintentional Failure to Disclose Hazards
including transportation and The following is added to SECTION I -
accommodations; LIABILITY, E:'Liability and Medical Expenses

(6) Expenses to rent additional General c°'fd"'°"s’
warehouse or storage space, Representations

(7) Disposal of "your product’, but We will not disclaim coverage under this
only to the extent that specific Coverage Part if you fail to disclose all hazards
methods of destruction other than existing as of the inception date of the policy
those employed for trash provided such failure is not intentional.
discarding or disposal aré g  ynintentional Failure to Notify

required to avoid "bodily injury”
or "property damage” as a result
of such disposal,

you incur exclusively for the purpose
of recalling “your product”; and

Your lost profit resulting from such
“covered recall”.

f. This Product Recall Expense Coverage does

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expenses
General Conditions, 2. Dutles in the Event of
Occurrence, Offense, Claim or Suit:

Your rights afforded under this Coverage Part
shall not be prejudiced If you fail to give us
notice of an “occurrence”, offense, claim or “suit”,
solely due to your reasonable and documented
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c. This provision does not apply:

(1) Unless the written contract or written
agreement was executed or permit was
issued prior to the "bodily injury®,
"property damage", or "personal injury
and advertising injury"”.

(2) To any person or organization included
as an insured by another endorsement
issued by us and made part of this
Coverage Part.

(3) To any lessor of equipment:
(a) After the equipment lease expires; or

(b) If the "bodily injury", ‘“property
damage”, "personal and advertising
injury” arises out of sole negligence
of the lessor.

(4) To any:

(@) Owners or other interests from whom
land has been leased if the
"occurrence” takes place or the
offense is committed after the lease
for the land expires; or

(b) Managers or lessors of premises if:

(i) The "occurrence" takes place or
the offense is committed after
you cease to be a tenant in that
premises; or

(ii) The "bodilx injury", “property
damage”, “personal injury" or
"advertising injury” arises out of
structural alterations, new
construction or demolition
operations performed by or on
behalf of the manager or lessor.

(5) To "bodily injury”, "property damage" or
"personal and advertising injury" arising
out of the rendering of or the failure to
render any professional services.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that insured, if
the “occurrence” which caused the
"bodily injury" or "property damage" or
the offense which caused the "personal
and advertising injury" involved the
rendering of or failure to render any
professional services by or for you.

d. With respect to the insurance afforded to
these additional insureds, the following is
added to SECTION Il - LIABILITY, D. Liability
and Medical Expense Limits of Insurance:

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.
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The most we will pay on behalf of the
additional insured for a covered claim is the
lesser of the amount of insurance:

1. Required by the contract, agreement or
permit described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations

e. All other insuring agreements, exclusions,
and conditions of the policy apply.

Additional Insured - Broad Form Vendors

The following is added to SECTION Il -
LIABILITY, C. Who Is An Insured:

Additional Insured - Broad Form Vendors

a. Ann person or organization that is a vendor
with whom you agreed in a written contract
or written agreement to include as an
additional insured under this Coverage Part
is an insured, but only with respect to liability
for "bodily injury" or “property damage"
arising out of "your products” which are
distributed or sold in the regular course of
the vendor's business. ,

b. The insurance afforded to such vendor
described above:

(1) IOnly applies to the extent permitted by

(2) Will not be broader than the insurance
which you are required by the contract or
agreement to provide for such vendor;

(3) Will not be broader than coverage
provided to any other insured; and

(4) Does not apply if the "bodily injury”,
“property damage" or "personal and
advertising injury” is otherwise excluded
from coverage under this Coverage Part,
including any endorsements thereto

c. With respect to insurance afforded to such
vendors, the following additional exclusions
apply:

The insurance afforded to the vendor does

not apply to:

(1) "Bodily injury" or "property damage” for
which the vendor is obI{qated to pay
damages by reasons of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or
agreement;

(2) Any express warranty unauthorized by
you;

Page 2 of 6
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Any physical or chemical change in the
product made intentionally by the
vendor;

Repackaging, unless unpacked solely for
the purpose of inspection,
demonstration, testing, or the
substitution of parts under instruction
from the manufacturer, and then
repackaged in the original container;

Any failure to make such inspection,
adjustments, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course
of business in connection with the sale
of the product;

Demonstration, installation, servicing or
repair operations, except such
operations performed at the vendor's
premises in connection with the sale of
the product;

Products which, after distribution or sale
by you, have been labeled or relabeled
or used as a container, part or
ingredient of any other thing or
substance by or for the vendor;

"Bodily injury” or “property damage”
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(a) The exceptions contained within the
exclusion in subparagraphs (4) or (6)
above; or

(b) Such inspecticns, adjustments, tests
or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products.

"Bodily injury" or “property damage"
arising out of an "occurrence" that took
place before you have signed the
contract or agreement with the vendor.

(10)To any person or organization included

as an insured by another endorsement
issued by us and made part of this
Coverage Part.

(11)Any insured person or organization,

from whom you have acquired such
products, or any ingredient, part or
container, entering into, accompanying
or containing such products.

d. With respect to the insurance afforded to
these vendors, the following is added to
SECTION 11 - LIABILITY, D. Liability and
Medical Expense Limits of Insurance:

391-1006 08 16

The most we will pay on behalf of the vendor
for a covered claim is the lesser of the
amount of insurance:

1. Required by the contract or agreement
described in Paragraph a.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

3. Alienated Premises

SECTION 1l - LIABILITY, B. Exclusions, 1.
Applicable To Business Liability Coverage k.
Damage to Property, paragraph (2) is replaced by
the following:

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises and occurred from hazards
that were known by you, or should have
reasonably been known by you, at the time
the property was transferred or abandoned.

4. Broad Form Property Damage - Borrowed
Equipment, Customers Goods, Use of Elevators

a. The following is added to SECTION Il -

LIABILITY, B. Exclusions, 1. Applicable To
Business Liability Coverage, k. Damage to
Property:
Paragraph (4) does not apply to “"property
damage” to borrowed equipment while at a
jobsite and not being used to perform
operations.

Paragraph (3), (4) and (6) do not apply to
"property damage"” to “customers goods"
while on your premises nor to the use of
elevators.

b. For the purposes of this endorsement, the
following definition is added to SECTION II -
LIABILITY, F. Liability and Medical Expenses
Definitions: ,

1. "Customers goods" means property of
your customer on your premises for the
purpose of being:

a. Worked on; or
b. Used in your manufacturing process.

¢. The insurance afforded under this provision is
excess over any other valid and collectible
property insurance (including deductible)
available to the insured whether primary,
excess, contingent or on any other basis.

5. Incidental Malpractice - Employed Nurses, EMT's
and Paramedics

SECTION Ii- LIABILITY, C. Who Is An Insured,
paragraph 2.a.(1)(d) does not apply to a nurse,

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission. Page 3 of 6



DocuSign Envelope ID: 60DCFE82-4C15-46BD-921A-894D526433DC

Policy Number: OH3A43196306

emergency medical technician or paramedic
employed by you if you are not engaged in the
business or occupation of providing medical,
paramedical, surgical, dental, x-ray or nursing
services.

6. Personal Injury - Broad Form

SECTION I - LIABILITY, B. Exclusions, 2.
Additional Exclusions Applicable only to
"Personal and Advertising Injury”, paragraph
e. is deleted.

SECTION II - LIABILITY, F. Liability and

Medical Expenses Definitions, 14. "Personal

and advertising injury”, paragraph b. is

replaced by the following:

b. Malicious prosecution or abuse of
process.

The following is added to SECTION Il -
LIABILITY, F. Liability and Medical Expenses
Definitions, Definition 14. "Personal and
advertising injury":

"Discrimination” (unless insurance thereof is

prohibited by law) that results in injury to the -

feelings or reputation of a natural person,
but only if such "discrimination” is:

(1) Not done intentionally by or at the
direction of:

(a) The insured;

(b) Any officer of the corporation,
director, stockholder, partner or
member of the insured; and

(2) Not directly or indirectly related to an
"employee”, not to the employment,
prospective employment or termination
of any person or persons by an insured.

For purposes of this endorsement, the
following definition is added to SECTION Il -
LIABILITY, F. Liability and Medical Expenses
Definitions:

1. “Discrimination® means the unlawful
treatment of individuals based upon race,
color, ethnic origin, gender, religion, age,
or sexual preference. “"Discrimination”
does not include the unlawful treatment
of individuals based upon developmental,
physical, cognitive, mental, sensory or
emotional impairment or any
combination of these.

This coverage does not apply if liability
coverage for "personal and advertising
injury” is excluded either by the provisions of
the Coverage Form or any endorsement
thereto.

7. Product Recall Expense

a.

391-1006 08 16

SECTION Il - LIABILITY, B. Exclusions, 1.
Applicable To Business Liabllity Coverage,

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.
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2

o. Recall of Products, Work or Impaired
Property is replaced by the following:

0. Recall of Products, Work or Impaired
Property
Damages claimed for any loss, cost or
expense incurred by you or others for
the loss of use, withdrawal, recall,
inspection, repair, replacement,
adjustment, removal or disposal of:
(1) "Your product”;
(2) "Your work"; or
(3) “Impaired property";
If such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it, but this exclusion does
not apply to "product recall expenses”
that you incur for the "covered recall” of
"your product”.

However, the exception to the exclusion
does not apply to "product recall
expenses" resulting from:

{(4) Failure of any products to accomplish
their intended purpose;

(5) Breach of warranties of fitness,
quality, durability or performance;

(6) Loss of customer approval, or any
cost incurred to regain customer
approval;

(7) Redistribution or replacement of
"your product® which has been
recalled by like products or
substitutes;

(8) Caprice or whim of the insured;

(9) A condition likely to cause loss of
which any insured knew or had
reason to know at the inception of
this insurance;

(10)Asbestos, including loss, damage or
clean up resulting from asbestos or
asbestos containing materials; or

(11)Recall of "your products" that have
no known or suspected defect solely
because a known or suspected
defect in another of "your products’
has been found.

b. The following is added to SECTION Il -

Iilé\BlLITY, C. Who Is An Insured, paragraph

"Product recall expense" arising out of any
withdrawal or recall that occurred before you
acquired or formed the organization.

Page 4 of 6
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c. The following is added to SECTION II -

LIABILITY, D. Liability and Medical Expenses
Limits of Insurance:

Product Recall Expense Limits of Insurance

a. The Limits of Insurance shown in the
SUMMARY OF COVERAGES of this
endorsement and the rules stated below
fix the most that we will pay under this
Product Recall Expense Coverage
regardless of the number of:

(1) Insureds;
(2) "Covered Recalls" initiated; or

(3) Number  of  "your products”
withdrawn.

b. The Product Recall Expense Aggregate
Limit is the most that we will reimburse
you for the sum of all "product recall
expenses” incurred for all “covered
recalls” initiated during the policy period.

c. The Product Recall Each Occurrence
Limit is the most we will pay in
connection with any one defect or
deficiency.

d. All "product recall expenses"” in
connection with substantially the same
general harmful condition will be
deemed to arise out of the same defect
or deficiency and considered one
"occurrence”.

e. Any amount reimbursed for “product
recall expenses” in connection with any
one "occurrence” will reduce the amount
of the Product Recall Expense Aggregate
Limit available for reimbursement of
"product recall expenses” in connection
with any other defect or deficiency.

f. If the Product Recall Expense Aggregate
Limit has been reduced by
reimbursement of "product recall
expenses” to an amount that is less than
the Product Recall Expense Each
Occurrence  Limit, the remaining
Aggregate Limit is the most that will be
available for reimbursement of "product
recall expenses” in connection with any
other defect or deficiency. '

g. Product Recall Deductible

We will only pay for the amount of
“product recall expenses” which are in
excess of the $500 Product Recall
Deductible. The Product Recall
Deductible applies separately to each
"covered recall”. The limits of insurance
will not be reduced by the amount of this
deductible.

We may, or will if required by law, pay all
or any part of any deductible amount, if
applicable. Upon notice of our payment

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.

of a deductible amount, you shall
promptly reimburse us for the part of the
deductible amount we paid.

The Product Recall Expense Limits of
Insurance apply separately to each
consecutive annual period and to any
remaining period of less than 12 months,
starting with the beginning of the policy
period shown in the Declarations, unless the
policy period is extended after issuance for
an additional period of less than 12 months.
In that case, the additional period will be
deemed part of the last preceding period for
the purposes of determining the Limits of
Insurance.

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expense
General Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

You must see to it that the following are
done in the event of an actual or anticipated
"covered recall" that may result in "product
recall expense”:

{1) Give us prompt notice of any discovery
or notification that "your product" must
be withdrawn or recalled. Include a
description of "your product® and the
reason for the withdrawal or recall;

(2) Cease any further release, shipment,
consignment or any other method of
distribution of like or similar products
until it has been determined that all
such products are free from defects that
could be a cause of loss under this
insurance.

For the purposs of this endorsement, the
following definitions are added to SECTION
It - LIABILITY, F. Liability and Medical
Expenses Definitions:

1. "Covered recall” means a recall made
necessary because you or a government
body has determined that a known or
suspected defect, deficiency,
inadequacy, or dangerous condition in
“your product" has resulted or will result
in "bodily injury" or "property damage”.

2. "Product recall expense(s)" means:

a. Necessary and reasonable expenses
for:

(1) Communications, including radio
or television announcements or
printed advertisements including
stationary, envelopes and
postage;

Page 5 of 6
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(2) Shipping the recalled products
from any purchaser, distributor or
.user to the place or places
designated by you;

(3) Remuneration paid to your
regular "employees"” for
necessary overtime;

(4) Hiring additional persons, other
than your regular "employees”;

(5) Expenses incurred by “employees"
including  transportation  and
accommodations;

{6) Expenses to rent additional
warehouse or storage space;

(7) Disposal of "your product”, but
only to the extent that specific
methods of destruction other than
those employed for trash
discarding or disposal are
required to avoid “"bodily injury"
or "property damage" as a result
of such disposal,

you incur exclusively for the purpose
of recalling "your product”; and

b. Your lost profit resulting from such
"covered recall”.

f. This Product Recall Expense Coverage does
not apply:

@Hﬁnover
Insurance Group-

OH3 A431963

(1) If the "products - completed operations
hazard” is excluded from coverage under
this Coverage Part including any
endorsement thereto; or

{2) To "product recall expense” arising out of
any of "your products” that are otherwise
excluded from coverage under this
Coverage Part including endorsements
thereto.

8. Unintentional Failure to Disclose Hazards

The following is added to SECTION 1l -
LIABILITY, E. Liability and Medical Expenses
General Conditions:

Representations

We will not disclaim coverage under this
Coverage Part if you fail to disclose all hazards
existing as of the inception date of the policy
provided such failure is not intentional.

Unintentional Failure to Notify

The following is added to SECTION Il -
LIABILITY, E. Liability and Medical Expenses
General Conditions, 2. Duties in the Event of
Occurrence, Offense, Claim or Suit:

Your rights afforded under this Coverage Part
shall not be prejudiced if you fail to give us
notice of an "occurrence”, offense, claim or "suit”,
solely due to your reasonable and documented
belief that the "bodily injury”, "property damage"
or "personal and advertising injury” is not
covered under this Policy.

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED.

Includes copyrighted materials of Insurance Services Offices, Inc., with its permission.
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SECTION | - PROPERTY, if two or more of
this coverage part's coverages apply to
the same loss or damage, we will not pay
more than the actual amount of the loss or
damage.

SECTION Il - LIABILITY, it is our stated
intent that the various Coverage Parts,
forms, endorsements or policies issued to
the named insured by us, or any company
affiliated with us, do not provide any
duplication or overlap of coverage for the
same claim, "suit", "occurrence”, offense,
accident, "wrongful act™ or loss. We will

not pay more than the actual amount of.

the loss or damage.

If this Coverage Part and any other
Coverage Part, form, endorsement or
policy issued to the named insured by us,
or any company affiliated with us, apply to
the same claim, "suit", occurrence,
offense, accident, "wrongful act" or loss,
the maximum Limit of Insurance under all
such Coverage Parts, forms,
endorsements or policies combined shall
not exceed the highest applicable Limit of
Insurance under any one Coverage Part,
form, endorsement or policy.

This condition does not apply to any
Excess or Umbrella Policy issued by us
specifically to apply as excess insurance
over this policy.

G. Liberalization

If we adopt any revision that would broaden
the coverage under this policy without
additional premium within 45 days prior to or
during the policy period, the broadened
coverage will immediately apply to this policy.

H. Other Insurance

1.

391-1003 08 16

_SECTION | - PROPERTY

If there is other insurance covering the
same loss or damage, we will pay only for
the amount of covered loss or damage in
excess of the amount due from that other
insurance, whether you can collect on it or
not. But, we will not pay more than the
applicable Limit of Insurance of SECTION |
- PROPERTY.

SECTION Il - LIABILITY

If other valid and collectible insurance is
available to the insured for a loss we
cover under SECTION Il - LIABILITY, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when
paragraph b. below applies. If this
insurance is primary, our obligations
are not affected unless any of the
other insurance is also primary. Then,
we will share with all that other
insurance by the method described in
paragraph c. below.

@Hanover
Insurance Group-
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However, if you agree in a written
contract, written agreement, or
written permit that the insurance
provided to any person or
organization included as an
Additional Insured under this
Coverage Part is primary and
non-contributory, we will not seek
contribution  from any  other
insurance available to that Additional
Insured which covers the Additional
Insured as a Named Insured except:

(1) For the sole negligence of the
Additional Insured; or

(2) When the Additional Insured is
an Additional Insured under
another liability policy.

Excess Insurance
This insurance is excess over:

(1) Any of the other insurance,
whether primary, excess,
contingent or on any other basis:

(a) That is Fire, Extended
Coverage, Builder's Risk,
Installation Risk or similar
coverage for "your work";

(b) That is Property Insurance for
premises rented to you or
temporarily occupied by you
with permission of the owner;

(c) That is insurance purchased
by you to cover your liability
as a tenant for “"property
damage" to premises rented
to you or temporarily
occupied by you with
permission of the owner; or

(d) If the loss arises out of the
maintenance or use of
aircraft, "autos" or watercraft
to the extent not subject to
SECTION 1l - LIABILITY,
Exclusion g. Aircraft, Auto or
Watercraft; and

(2) Any other primary insurance
available to you covering liability
for damages arising out of the
premises or operations, or the
products and completed
operations, for which you have
been added as an additional
insured by attachment of an
endorsement.

When this insurance is excess, we
will have no duty under SECTION Il -
LIABILITY to defend the insured
against any “"suit" if any other
insurer has a duty to defend the
insured against that “suit". If no other
insurer defends, we will undertake to
do so, but we will be entitled to the

Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 79 of 81
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a. Prior to a loss to your’ Covered
Property.
b. After a loss to your Covered Property

only if, at time of loss, that party is
one of the following:

(1) Someone insured by this
insurance;

(2) A business firm:
(a) Owned or controlled by you;
“or
(b) That owns or controls you; or
(3) Your tenant.

You may also accept the usual bills of
lading or shipping receipts limiting the
liability of carriers.

This will not restrict your insurance.

2. Applicable to SECTION Il - LIABILITY
Coverage:

If the insured has rights to recover all or
part of any payment we have made
under this Coverage Part, those rights
are transferred to us. The insured must
do nothing after loss to impair such
rights. At our request, the insured will
bring "suit” or transfer those rights to us
and help us enforce them.

391-1003 08 16
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We waive any right of recovery we may
have against any person or
organization with whom you have a
written contract, permit or agreement
to waive any rights of recovery against
such person or organization because of
payments we make for injury or
damage arising out of your ongoing
operations or "your work" done under a
contract with that person or
organization and included in the
"products-completed operations
hazard".

This condition does not apply to
Medical Expenses Coverage.

L. Transfer of Your Rights and Duties Under

This Policy

Your rights and duties under this policy
may not be transferred without our written
consent except in the case of death of an
individual Named Insured. If you die, your
rights and duties will be transferred to your
legal representative but only while that
legal representative is acting within the
scope of their duties as your legal
representative. Until your legal
representative is appointed, anyone with
proper temporary custody of your property
will have your rights and duties but only
with respect to that property.

Page 81 of 81
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4. EMPLOYEES AS INSUREDS

The following is added to the SECTION Il -
LIABILITY COVERAGE, Paragraph 1. Who
Is An Insured provision:

e. Any employee of yours is an
“insured" while using a covered
"auto” you do not own, hire or
borrow in your business or your
personal affairs.

5. SUPPLEMENTARY PAYMENTS

The following amends SECTION Il -
LIABILITY COVERAGE, Paragraph 2.
Coverage Extensions provision:

Paragraph (2) is replaced by the following:
(2) Up to $2500 for cost of bail bonds
(including bonds for related traffic
law violations) required because
of an "accident” we cover. We do
not have to furnish these bonds.

Paragraph (4) is replaced by the following:
(4) All reasonable expenses incurred
by the "insured" at our request,
including actual loss of earnings
up to $500 a day because of time
off from work.

6. AMENDED FELLOW EMPLOYEE
EXCLUSION

The following is added to the SECTION ii -
LIABILITY COVERAGE, B. Exclusions
Paragraph 5. Fellow Employee exclusion:

This exclusion does not apply if the
"bodily injury" arises from the use of a
covered "auto” you own or hire. This
coverage is excess over any other
collectible insurance

SECTION Ill - PHYSICAL DAMAGE
COVERAGE.

7. EXPENSE OF RETURNING A STOLEN
"AUTO" and SIGN COVERAGE

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.1.
COVERAGE:

d. Expense Of Retuming A Stolen
llAutotl

We will pay for the expense of
returning a covered "auto” to you.

e. Sign Coverage

We will pay for loss to signs,
murals, paintings or graphics,
as part of equipment, which are
displayed on a covered "auto”.

The most we will pay for "loss" in
any one "accident” is the lesser
of:

1. The actual cash value of
the property as of the
time of the "loss"; or

2. The cost of repairing or
replacing the damaged or
stolen property with other
property of like kind and
quality; or

3. $2,000.

8. GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION lil -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE paragraph 3. Glass Breakage -
Hitting a Bird or Animal - Falling Objects
or Missiles:

Any deductible shown in the
Declarations as applicable to the

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996
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covered "auto” will not apply to glass
breakage if such glass is repaired,
rather than replaced.

9. TRANSPORTATION EXPENSE

Paragraph 4. Coverage Extension. of
SECTION lil - PHYSICAL DAMAGE
COVERAGE, A. COVERAGE is replaced
with the following:

4. Coverage Extension

We will pay up to $50 per day to a
maximum of $1500 for temporary
transportation expense incurred
by you because of the total theft of
a covered "auto” of the private
passenger type. We will pay only
for those covered "autos" for
which you carry either
Comprehensive or Specified
Causes of Loss Coverage. We will
pay for temporary transportation
expenses incurred during the
period beginning 24 hours after
the theft and ending, regardless of
the policy s expiration, when the
covered "auto” is returned to use
or we pay for its "loss".

10. HIRED AUTO PHYSICAL DAMAGE

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

5. Hired Auto Physical Damage

If hired "autos” are covered
"autos"” for Liability Coverage and
if Physical Damage Coverage of
Comprehensive, Specified Causes
of Loss, or Collision is provided
under this Coverage Form for any
"auto” you own, then the Physical
Damage Coverage(s) provided is
extended to "autos" you hire
without a driver or your employee
hires, without a driver, at your

Insurance Group-

AW3A427458

direction, for the purpose of
conducting your business, for a
period of 30 days or less, of like
kind and use as the "autos” you
own, subject to the following:

The most we will pay for any one
loss is the lesser of the following:

a. $50,000 per accident, or
b. cash value, or
c. the cost of repair,

minus the deductible equal to the
lowest deductible applicable to
any owned "auto” for that
coverage. Any deductible shown
in the Declarations does not apply
to "loss" caused by fire or -
lightning. Subject to the limit and
deductible stated above, we will
provide coverage equal to the
broadest coverage provided to
any covered "auto” you own, that
" is applicable to the loss.

If the loss arises from an accident
for which you are legally liable
and the lessor incurs an actual
financial loss from that accident,
we will cover the lessor s actual
financial loss of use of the hired
"auto” for a period of up to seven
consecutive days from the date of
the accident, subject to a limit of

- $1,000 per accident.

11. AUDIO, VISUAL AND DATA
ELECTRONIC EQUIPMENT COVERAGE

The following is added to SECTION IIl -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

6. Audio, Visual and Data Electronic
Equipment Coverage

We will pay for "loss" to any
electronic equipment that receives

Inciudes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996
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or transmits audio, visual or data
signals and that is not designed
solely for the reproduction of
sound. This coverage applies
only if the equipment is
permanently installed in the
covered "auto" at the time of the
“loss" or the equipment is
removable from a housing unit
which is permanently installed in
the covered auto at the time of
the "loss”, and such equipment is
designed to be solely operated by
use of the power from the "auto s
electrical system, in or upon the
covered "auto”, including its
antennas and other accessories.
However , this does not include
tapes, records or discs.

The exclusions that apply to
PHYSICAL DAMAGE COVERAGE,
except for the exclusion relating to
Audio, Visual and Data Electronic

Equipment, also apply to coverage

provided herein. In addition, the
following exclusions apply:

We will not pay , under this
coverage, for either any electronic
equipment or accessories used
with such electronic equipment
that is:

1. Necessary for the normal
operation of the covered
"auto” or the monitoring of
the covered “auto s"

~ operating system; or

2. Both:

a. An integral part of the
same unit housing any
sound reproducing
equipment designed
solely for the
reproduction of sound if
the sound reproducing

equipment is permanently
installed in the covered
"auto”, and
b. Permanently installed

in the opening of the dash
or console normally used
by the manufacturer for
the installation of a radio.

With respect to coverage herein,
the LIMIT OF INSURANCE
provision of PHYSICAL DAMAGE
COVERAGE is replaced by the
following:

1. The most we will pay for all
"loss" to audio, visual or data
electronic equipment and any
accessories used with this

" equipment as a result of any
one “accident” is the lesser of

a. The actual cash value of
the damaged or stolen
property as of the time of
the "loss"; or

b. The cost of repairing or
replacing the damaged or
stolen property with other
property of like kind and
quality; or

c. $500.

2. An adjustment for
depreciation and physical
condition will be made in
determining actual cash value
at the time of the "loss”.

3. Deductibles applicable to
PHYSICAL DAMAGE
COVERAGE, do not apply
to this Audio, Visual and Data
Electronic Equipment
Coverage.

If there is other coverage provided
by this policy for audio, visual and
data electronic equipment, the
coverage provided herein is

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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excess. However, you may elect
to apply the limit or any portion
thereof of coverage provided
herein to pay any deductible that
is applicable under the provisions
of the other coverage.

12. RENTAL REIMBURSEMENT and
MATERIAL TRANSFER EXPENSE

The following is added to SECTION Il -
PHYSICAL DAMAGE COVERAGE, A.
COVERAGE:

7. Rental Reimbursement and
Material Transfer Expense

This coverage provides only those
Physical Damage Coverages
where a premium is shown in the
Declarations. It applies only to a
covered "auto” described or
designated to which the Physical
Damage Coverages apply.

We will pay for auto rental
expenses and the expenses,
incurred by you because of "loss"
to a covered "auto”, to remove
and transfer your materials and
equipment from the covered
"auto” . Payment applies in
addition to the otherwise
applicable amount of each
coverage you have on a covered
"auto”. No deductibles apply to
this coverage.

We will pay only for those auto
rental expenses incurred during
the policy period beginning 24
hours after the "loss" and ending,
regardless of the policy s
expiration, with the lesser of the
following number of days:

1. The number of days
reasonably required to
repair or replace the

The =
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covered”auto”. If loss is
caused by theft, this
number of days is added
to the number of days it
takes to locate the covered
"auto” and transportit to a
repair shop.

2. 60 days.

Our payment is limited to the
lesser of the following amounts:

1. Necessary and actual
expenses incurred,
including loss of use.

2. $3000.

This auto rental expense coverage
doss not apply while there are
spare or reserve "autos” available
to you for your operations.

If "loss” results from the total theft
of a covered "auto” of the private
passenger type, we will pay under
this coverage only that amount of
your rental reimbursement
expenses which is not already
provided for under the SECTION
Il - PHYSICAL DAMAGE
COVERAGE, A. 4. Coverage
Extension.

13. AIRBAG COVERAGE

The following is added to SECTION i -
PHYSICAL DAMAGE COVERAGE, B.
Exclusions, paragraph 3.

The portion of this exclusion relating to
mechanical or electrical breakdown does
not apply to the accidental discharge of an
airbag. This coverage is excess of other
collectible insurance or warranty. No
deductible applies to this Airbag
Coverage.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996
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5. Transfer Of Rights Of Recovery
Against Others To Us

If any person or organization to or
for whom we make payment
under this Coverage Form has
rights to recover damages from
another, which have not been
waived through the execution of
an “insured contract®, written
agreement, or permit, prior to the
"accident” or "loss" giving rise to
the payment, those rights to
recover darnages from another
are transferred to us. That person
or organization must do
everything necessary to secure
our rights and must do nothing
after the "accident” or "loss” to
impair them.

18. UNINTENTIONAL FAILURE TO
DISCLOSE INFORMATION

The following is added to SECTION IV
BUSINESS AUTO CONDITIONS. B.
General Conditions, paragraph 2.
Concealment, Misrepresentation Or Fraud:

Your unintentional error in disclosing,
or failure to disclose, any material fact
existing after the effective date of this
Coverage Form shall not prejudice
your rights under this Coverage Form.
However, this provision does not affect
our right to collect additional premium
or exercise our right of cancellation or
nonrenewal.

Insurance Group-
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19. HIRED AUTO - WORLDWIDE
COVERAGE

The following is added to SECTION IV -
Business Auto Conditions, B. General
Conditions, paragraph 7. Policy Period,
Coverage Territory provision:

e. Outside the coverage territory
described in a., b., ¢., and d.
above for an "accident” or "loss”
resulting from the use of a
covered "auto" you hire, without a
driver, or your employee hires
without a driver, at your direction,

for the purpose of conducting your

business, for a period of 30 days
or less, provided the suit is
brought within The United States
of America or its territories or
possessions.

SECTION V - DEFINITIONS
20. MENTAL ANGUISH

Paragraph C. "Bodily injury™, SECTION V -
DEFINITIONS is replaced by the following:

C. "Bodily injury” means bodily injury,
sickness or disease sustained by a
person including death or mental
anguish resulting from any of these.

includes copyrighted material of Insurance Services Office, Inc. with its permission.
Copyright, Insurance Services Office, Inc., 1996
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