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 City Notes 

1.  San 
Francisco 
(1993; 
adopted by 
voters in 
1999) 

 Null-and-void remedy does not exist. 

Enforcement: private right of action, attorneys’ fees, and hearing 
permitted via Ethics Commission (but after 40 days of inaction) for 
official misconduct. 
 

See generally Administrative Code at Chapter 67: 
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-
0-0-19477 (Last Accessed, 2/4/2021) 

2.  Oakland 
(2003) 

 Null-and-void remedy does not exist. Instead, any violation must 
be agendized for the body to determine whether to cure and 
correct:  

 

 
Moreover, even if a violation is found, there are exceptions to the 
null-and-void remedy, which are in the Brown Act, that are 
preserved. 

See generally Municode at Chapter 2.20: 
https://library.municode.com/ca/oakland/codes/code_of_ordinances?nod
eId=TIT2ADPE_CH2.20PUMEPURE (Last Accessed, 2/4/2021) 

3.  Berkeley 
(2011) 

 Null-and-void remedy does not exist. Instead, open government 
commission only has the ability to advise as to any complaint:  

 
See generally Municode at Chapter 2.06: 



https://www.codepublishing.com/CA/Berkeley/?Berkeley02/Berkeley020
6/Berkeley0206.html (Last Accessed, 2/4/2021) 
 

4.  Vallejo 
(1999) 

 Null-and-void remedy does not exist. Instead, relies on private 
right of action or for “knowing, willful and deliberate failure[s],” 
deemed “official misconduct” punishable by applicable law (e.g., 
removal from office) or disciplinary action in the case of violations 
by employees. In either event, no process is prescribed in the 
ordinance as such a consequence is governed by “applicable 
law”.  

 
See generally Municode at Chapter 2.08: 
https://library.municode.com/ca/vallejo/codes/code_of_ordinances?node
Id=TIT2ADPE_CH2.08SUOR (Last Accessed, 2/4/2021) 
 

5.  Benicia 
(2005) 

 Null-and-void remedy does not exist (must agendize for future 
discussion). 

 
See generally Municode at Chapters: 
4.04 (In General): 
https://www.codepublishing.com/CA/Benicia/html/Benicia04/Benicia040
4.html 
4.08 (Public Access to Meetings): 
https://www.codepublishing.com/CA/Benicia/html/Benicia04/Benicia040
8.html 
4.12 (Public Information): 
https://www.codepublishing.com/CA/Benicia/html/Benicia04/Benicia041
2.html 
4.16 (Ethics): 
https://www.codepublishing.com/CA/Benicia/html/Benicia04/Benicia041
6.html 



4.20 (Open Government Commission): 
https://www.codepublishing.com/CA/Benicia/html/Benicia04/Benicia042
0.html 
 
(Last Accessed, 2/4/2021) 
 

6.  Contra 
Costa 
County 
(1995) 

 Null-and-void remedy does not exist. 
 

The ordinance envisions a task force to study how to administer and 
enforce the ordinance; it’s unclear, however, whether that actually 
happened; it appears the ordinance relies on the Brown Act’s 
enforcement provisions 
(https://www.contracosta.ca.gov/DocumentCenter/View/43715/Appe
ndix-9?bidId=) (Last accessed: 2/4/2021) :  

 
See generally Municode at Chapter 25-2 (Better Governance 
Ordinance): 
https://library.municode.com/ca/contra_costa_county/codes/ordinance_c
ode?nodeId=TIT2AD_DIV25BEGOOR (Last Accessed, 2/4/2021) 
 

7.  Gilroy 
(2008) 

 Null-and-void remedy does not exist. It appears to rely entirely on 
private right of action as means of enforcement. 

 

 
See generally Municode at Chapter 17A Public Meetings and Public 
Records): https://www.codepublishing.com/CA/Gilroy/#!/Gilroy17A.html 
(Last accessed: 2/4/2021) 

8.  Milpitas 
(2005) 

 Null-and-void remedy does not exist. There is reference to an 
administrative process, but it’s not clear that that looks like. There 
is, however, an administrative process for public records. It’s 
possible that it relies entirely on the Brown Act for enforcement. 

 
See generally Municode at Chapter 310 (Open Government Ordinance): 



https://library.municode.com/ca/milpitas/codes/code_of_ordinances?nod
eId=TITIAD_CH310OPGOOR (Last Accessed, 2/4/2021) 
 

9.  Riverside 
(Charter 
Amdt. in 
2005; Ord. 
Amdt. in 
2015) 

 Null-and-void remedy does not exist. No specific provisions exist 
for enforcement. Responsibility for implementation, however, is 
vested with the City Manager’s Office. Presumably, that means 
general municipal enforcement is available, in addition to private 
right of action. 

See generally Municode at Title 4 (Public Meetings and Public Records):
https://library.municode.com/ca/riverside/codes/code_of_ordinances?no
deId=PTIICOOR_TIT4PUMEPURE (Last Accessed, 2/9/2021) 

10.  San 
Bernardino 
County 
(2010) 

 Null-and-void remedy does not exist. Nor does it contain any 
enforcement provisions. Presumably, that means general 
municipal enforcement is available, in addition to private right of 
action. 
 

See generally Municode at Title 1, Division 9, Chapter 1 (Sunshine 
Ordinance): 
https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_
ca/0-0-0-8554 
(Last Accessed, 2/9/2021) 

11.  Santa Ana 
(2012) 

 Null-and-void remedy does not exist. Nor does it contain any 
specific enforcement provisions. Presumably, that means general 



municipal enforcement is available, in addition to private right of 
action. 

See generally Municode at 2-150 et seq. (Santa Ana Sunshine 
Ordinance):  
https://library.municode.com/ca/santa_ana/codes/code_of_ordinances?
nodeId=PTIITHCO_CH2AD_ARTII.IPUACME (Last Accessed, 
2/9/2021) 

12.  Brea 
(2012) 

 Brea does not currently have a sunshine ordinance. The Brea 
Open Governance Act was placed on the November 2012, but 
was defeated by a margin of 56.4% (nays) to 43.6% (ayes). 

o Measure T (Nov. 2012) does not contain any real 
enforcement provisions, see full text of measure (as of the 
6/12/2019, BMC, sec. 2.30.100 et seq. not yet codified : 
https://www.ocvote.com/fileadmin/user_upload/measures/
gen2012/Brea/BAA/BREA_FT_T.pdf  

o Even the competing Measure (Measure U), only allowed to 
fine or report to Council: 
https://firstamendmentcoalition.org/public-records-
2/california-sunshine-ordinances/ca-sunshine-ordinances-
brea-open-governance-act-measure-u-on-the-nov-6-2012-
ballot/  

(Last Accessed, 2/9/2021) 
13.  Dixon 

(2014) 
 No null-and-void remedy; in fact, Dixon’s “Open Government” 

ordinance contains no specific enforcement provisions. 
Presumably, that means general municipal enforcement is 
available, in addition to private right of action. 

See generally Municode at Title 2, Chapter 2.06 (Open Government):  
https://www.codepublishing.com/CA/Dixon/html/Dixon02/Dixon0206.htm
l# (Last Accessed, 2/9/2021) 

14.  San Jose  No null-and-void remedy. For complaints for unauthorized 
meetings (12.21.420), it specifically states that invalidation will 
not be a remedy (see Ethics and Open Government Provisions – 
Ord. No. 29460, 
https://www.sanjoseca.gov/home/showdocument?id=33306, 
same is true for public records, see section 12.21.430) (Last 
accessed 2/9/2021): 

 

 Moreover, invalidation must be subject to the strictures of the 
Brown Act (presumably, including its exemptions to the 
invalidation remedy):  

 



Finally, violations if sustained, “open government committee” may issue 
a “demand” to the “subject” body to cure and correct; inaction on the 
demand allows the committee to refer the matter to the city attorney or 
the city council for further action. 
 
See generally Municode at Title 12, Chapters 
12.02 (Ethics and Open Government Provisions): 
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?no
deId=TIT12ETOPGOPR 
Chapter 12.21 (Open Government): 
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?no
deId=TIT12ETOPGOPR_CH12.21OPGO 
 
(Last Accessed, 2/9/2021) 

 


