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rendered who practice in Alameda County in law firms with approximately the same number of attorneys 
as employed by the Alameda City Attorney’s Office. 

35. CLAIMS (PCC Section 9204 Summary - Claims Submitted Between 01-01-2017 and 01-01-
2027.):

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017 
and January 1, 2027 shall be governed by PCC Section 9204 and this section.   
The following provisions and procedures shall apply: 

A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”,
“Public Entity” “Public works project” and “Subcontractor” shall have the meaning provided 
for in PCC Section 9204. 

B. Contractor shall submit each Claim (whether for a time extension, payment for
money or damages) in writing and in compliance with PCC Section 9204.  Contractor must 
include reasonable documentation to support each claim. 

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond
in writing within 45 days of receipt and shall identify in a written statement what portions of 
the claim are disputed and undisputed.  Undisputed portions of the Claim shall be process and 
paid within 60 days of the written statement.  Undisputed amounts not paid in a timely 
manner shall bear interest at 7% per annum.  The City and Contractor may mutually agree to 
extend the 45 day response time.   

D. If the City needs approval from the City Council to provide a written statement,
the 45 days may be extended to 3 days following the next duly noticed public meeting 
pursuant to PCC Section 9204(d)(1)(C). 

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s
response, Contractor may submit a written demand for an informal meet and confer 
conference with the City to settle the issues in dispute.  The demand must be sent via 
registered or certified mail, return receipt requested.  Upon receipt, the City shall schedule the 
conference within 30 days. 

F. Within 10 business days following the informal meet and confer conference, the
City shall submit to Contractor a written statement describing any issues remaining in dispute 
and that portion which is undisputed.  Undisputed portions of the Claim shall be process and 
paid within 60 days of the written statement.  Undisputed amounts not paid in a timely 
manner shall bear interest at 7% per annum.  The issues remaining in dispute shall be 
submitted to non-binding mediation.  If the City and Contractor mutually agree on a 
mediator, each party shall pay equal portions of all associated costs.  If within 10 business 
days, the City and Contractor cannot agree on a mediator, each party shall select a mediator 
(paying all costs associated with their selected mediator), and those mediators shall select a 
qualified neutral third party to mediate the disputed issues.  The City and Contractor shall pay 
equal portions of all associated costs of such third party mediator.  

G. Unless otherwise agreed by the City and Contractor, any mediation conducted
hereunder shall excuse any further obligation under Public Contract Code Section 20104.4 to 
mediate after litigation has commenced. 
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H. The City reserves all rights and remedies that it has pursuant to the Construction 
Contract, plans and specification, at law or in equity which are not in conflict with PCC 9204. 

I. This Section shall be automatically extended if legislation is lawfully passed 
which extends the terms of Public Contract Code Section 9204 beyond January 1, 2027. 

36. CONFLICT OF LAW:
This Agreement shall be interpreted under, and enforced by the laws of the State of California

excepting any choice of law rules which may direct the application of laws of another jurisdiction.  The 
Agreement and obligations of the parties are subject to all valid laws, orders, rules, and regulations of the 
authorities having jurisdiction over this Agreement (or the successors of those authorities.)  Any suits 
brought pursuant to this Agreement shall be filed with the courts of the County of Alameda, State of 
California. 

37. ADVERTISEMENT:
Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any signs,

advertising, show bills, lithographs, posters or cards of any kind pertaining to the services performed 
under this Agreement unless prior written approval has been secured from City to do otherwise. 

38. WAIVER:
A waiver by City of any breach of any term, covenant, or condition contained herein, shall not be

deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or condition 
contained herein, whether of the same or a different character. 

39. INTEGRATED CONTRACT:
This Agreement represents the full and complete understanding of every kind or nature

whatsoever between the parties hereto, and all preliminary negotiations and agreements of whatsoever 
kind or nature are merged herein.  No verbal agreement or implied covenant shall be held to vary the 
provisions hereof.  Any modification of this Agreement will be effective only by written execution signed 
by both City and Contractor. 

40. INSERTED PROVISIONS:
Each provision and clause required by law to be inserted into the Agreement shall be deemed to

be enacted herein, and the Agreement shall be read and enforced as though each were included herein.  If 
through mistake or otherwise, any such provision is not inserted or is not correctly inserted, the 
Agreement shall be amended to make such insertion on application by either party. 

41. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement and in

no way affect, limit or amplify the terms or provisions of this Agreement. 

Signatures on next page 
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Executed in duplicate
PERFORMANCE BOND Bond No. 070214227

Premium: $6,049.00 (based on total
contract amount)

KNOW ALL MEN BY THESE PRESENTS: that

NBC Construction & Engineering, Inc.

(Name of Contractor)

850 S. Van Ness Avenue, San Francisco, CA 94110

(Address of Contractor)

a Corporation . hereinafter called Principal, and
(Corporation, Partnership, or Individual)

The Ohio Casualty Insurance Company
(Name of Surety)

1399 Treat Blvd., Suite 400, Walnut Creek, CA 94597

(Address of Surety)

hereinafter called Surety, are held and firmlv bound imto

City of Alameda
(Name of Owner)

950 West Mall Square, Alameda, CA 94501-7575
(Address of Owner)

hereinafter called OWNER, in the penal sum of ****"*****Three Hundred Thirty-Six Thousand Five Hundred
Eighty and qq/ioq************************************* ^Dollars. ($ *********336.580.00 )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a

certain contract with the OWNER, dated the 25th day of February 2021, a copy of which

is hereto attached and made a part hereof for the construction of:

APMRB. a City of Alameda ARPB Facility located ar west end of existing Alameda Gvm.

located at Alameda Point. Bldo 134. at 101 West Red Line Avenue, adiacent to the Skateboard

park to the west, in accordance with Plans and Specifications adopted therefor, P.W. No. 09-20-36, filed in the

Office of the City Clerk on January 14, 2021.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all
outlay and expense which the OWNER may incur in making good any default, then this obligation shall be
void; otherwise to remain in full force and effect.

City of Alameda, APMRB

Attachment C- Performance Bond

P.W. No. 09-20-36

OK LKC 3-3-21
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