
Statement from Scott Morris, Alameda Open Government Commission hearing 4/5/21: 
 
I’m here to tell you about my experiences seeking public records in the city of Alameda. In the 
city’s brief, it points out that I received the records I requested. That’s true. And I won’t argue 
about whether a specific violation of the city’s Sunshine Ordinance remains.  
 
But my interactions with the city attorney’s office were so bad that I fear the city is bullying and 
lying to anyone who seeks their right to public access. I thought it was important for you to hear 
about it. 
 
I have been a professional journalist in the Bay Area since 2011. I have been published in just 
about every major publication in the region and last year I worked on a yearlong investigative 
project for ProPublica. I have submitted Public Records Act requests at hundreds of agencies all 
over the state. 
 
At issue is a request I made in April 2020 seeking three months of arrest data identified as 
releasable under California Government Code 6254(f)(1). The language of my request is taken 
directly from statute. The city at first provided only 30 days of information, citing an appeals 
court case in Los Angeles from 1993 brought by J. Ara Kusar, which said agencies were only 
required to release contemporaneous arrest information. 
 
I argued that this caselaw was outdated and a more recent ruling contradicted it. The city 
released 30 more days of information, still short of fulfilling my request, so I opened this Open 
Government Commission complaint. The city released 30 more days and asked me to close the 
complaint, but I refused unless it changed its policy. I’ve submitted a complete record of our 
email exchange. 
 
In its submission, the city stands by its position that it need not release more than 30 days of 
arrest data. It writes: “The Alameda Police Department’s current policy is to only release 30 days 
contemporaneous arrest records.  This policy is generally consistent with policies from other 
California police agencies and judicial guidance.  Moreover, this policy appropriately balances 
the public’s right to information with the privacy rights of persons arrested and is reasonable in 
light of the police department’s limited staffing resources.” 
 
However, this policy is not consistent with other area police departments. I submitted the same 
request to 12 other police departments in Alameda County at the same time. Only the city of 
Alameda denied my request.  
 
In fact, the decision cited by the city relies on language that has been written out of the statute. 
At the time, the law specified that the “current address” of arrestees be released, but the 
legislature amended the statute in 1995 to remove that, leaving no indication that only 
contemporaneous records could be produced. 
 
The city acknowledges that another case from 2015 contradicts that one, but argues it dealt with 
a different section of the statute. It is true, Fredericks v. San Diego deals with calls for service, 
not arrests. But in making its ruling the court analyzed the Kusar decision, which only dealt with 



arrest records. The word “current” was removed from both parts of the statute, and the court 
determined that none of it had a time limitation.  
 
And while the city would have you believe that it is trying to protect privacy rights, the Kusar 
decision does not discuss privacy rights at all. The city made that up. 
 
The city has shown no regard for privacy in these proceedings. In filing its exhibits, the city put 
my personal email address, cellphone number and home address on a public agenda. As a 
journalist, in the last year I have covered organized crime and far right movements and I have 
received threats. I take effort to hide my address and the city could have put me in danger. 
 
In fact, few of the city’s interactions with me appear to be in good faith. In phone calls, assistant 
city attorney Alan Cohen acknowledged to me that Fredericks likely did contradict the findings 
in Kusar and said that he was working on a new policy. 
 
But Mr. Cohen’s commitment to creating a new policy evaporated as soon as I agreed to suspend 
this hearing. On May 18, Mr. Cohen wrote in an email, “Confirming that you agreed to put the 
OGC Complaint on hold for 30 to 60 days while you and I work together on a 
retention/disclosure policy.” That’s the last I heard from him. 
 
It’s become clear from the city’s response that it never had any intent of developing a new 
policy. In its filings for today’s hearing, the city doubled down on a position it previously 
acknowledged to be wrong. 
 
The city is telling you that you should disregard my complaint because I received the records, 
but insists that it could deny another requestor. The city’s refusal to change its policy indicates it 
will thwart less savvy requestors from receiving what they are legally entitled to. The city’s own 
lawyers are needlessly exposing the city to liability. 
 
While the state’s Constitution starts from an assumption of disclosure, the city of Alameda starts 
from a position of obstruction, where only those willing to fight for their rights will be granted 
them. 
 
Relevant caselaw: 
 
********caselaw.findlaw.com/ca-court-of-appeal/1761103.html 
********casetext.com/case/fredericks-v-superior-court-of-san-diego-cnty 
 




























