
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEASE AGREEMENT 

BY AND BETWEEN 

CITY OF ALAMEDA, 

a charter city and municipal corporation, 
AS LANDLORD 

and 

COMMUNITY LEARNING CENTER SCHOOLS, INC. 

a non-profit charter school management organization, 

AS TENANT 

 



LEASE AGREEMENT 

BASIC LEASE INFORMATION 

Lease Date: Dated as of July __, 2021 for reference purposes only

Landlord: City of Alameda,  
a charter city and municipal corporation 

Landlord’s Address: City of Alameda 
Alameda City Hall 
2263 Santa Clara Ave 
Alameda, CA 94501 
Tel: (510) 748-4509 
Attn: City Manager 

Tenant: Community Learning Centers School, Inc. 

Tenant’s Address: 1900 3rd Street 
Alameda, CA 94501 

Premises: Approximately 1,000 square feet located at 351 Cypress Street, 
Alameda, California, more fully depicted on Exhibit A 

Monthly Rent: $750, offset by the cost of the Alterations described in Exhibit B 

Length of Term: 11 months 

Commencement Date: 
July 1, 2021 

Expiration Date: May 31, 2022 

Taxes and Utilities: Tenant shall pay all costs for services and utilities to the 
Premises, as defined in the Lease.  Tenant shall pay all taxes 
(including possessory interest taxes) levied on or against the 
Premises or its personal property. 

Permitted Use: School administration and/or school activities. 



 

 

LEASE AGREEMENT 

THIS LEASE AGREEMENT is made and entered into by and between CITY 
OF ALAMEDA, a charter city and municipal corporation (“Landlord”) and Community 
Learning Centers School, Inc., a non-profit charter school management organization, 
(“Tenant”).  The Basic Lease Information, the Exhibits and this Lease Agreement are and shall 
be construed as a single instrument and are referred to herein as the “Lease.” 

1. DEMISE. 

In consideration for the rents and all other charges and payments payable by 
Tenant, and for the agreements, terms and conditions to be performed by Tenant in this Lease, 
Landlord does hereby lease to Tenant and Tenant does hereby hire and take from Landlord, the 
Premises described below, upon the agreements, terms and conditions of this Lease for the Term 
hereinafter stated. 

2. PREMISES. 

2.1 Premises.  The Premises demised by this Lease are as specified in the Basic Lease 
Information and Exhibit A.  The Premises have the address and contain the square footage 
specified in the Basic Lease Information; provided, however, that any statement of square 
footage set forth in this Lease is an approximation which Landlord and Tenant agree is 
reasonable and no economic terms based thereon shall be subject to revision whether or not the 
actual square footage is more or less. 

2.2 Possession.  Tenant accepts the Premises in “AS IS” “WITH ALL FAULTS” 
condition and configuration without any representations or warranties by Landlord, and subject 
to all matters of record and all applicable laws, ordinances, rules and regulations, with no 
obligation of Landlord to make alterations or improvements to the Premises.  Tenant 
acknowledges that neither Landlord nor any agent of Landlord has made any representation or 
warranty with respect to the suitability of the Premises or infrastructure for the conduct of 
Tenant’s business.  Landlord shall not be liable for any latent or patent defects in the Premises.  
Tenant shall be responsible for requesting an inspection and obtaining a Certificate of 
Occupancy from the City of Alameda.  This shall include, but is not limited to any necessary fire 
sprinkler upgrades, electrical service upgrades, compliance with the ADA (as defined at Section 
6.2 below), and any other requirements mandated by the Certificate of Occupancy inspection. 

3. TERM. 

3.1 Term.  The term of this Lease (“Term”) shall be for the period specified in the 
Basic Lease Information commencing on the Commencement Date and terminating on the 
Expiration Date, unless sooner terminated.   

3.2 Delay and Delivery.  If for any reason Landlord has not delivered to Tenant 
possession of the Premises by the Commencement Date set forth in the Basic Lease Information, 
this Lease shall remain in effect and Landlord shall not be liable to Tenant for any loss or 
damage resulting therefrom. 
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4. RENT. 

4.1 Rent. 

(a) Generally.  From and after the Commencement Date, 
Tenant shall pay to Landlord, in advance of the first day of each calendar month, without any 
setoff or deduction and without further notice or demand, the monthly installments of rent 
specified in the Basic Lease Information (“Rent”).  

(b) Rent Offset.  The monthly rent shall be offset by cost of the 
Alterations described in Exhibit B.   

4.2 Late Charge.  Other remedies for non-payment of Rent notwithstanding, if any 
Monthly Rent is not received by Landlord on or before the fifth (5th) day following the due date, 
or any payment due Landlord by Tenant which does not have a scheduled date is not received by 
Landlord on or before the thirtieth (30th) day following the date Tenant was invoiced for such 
charge, a late charge of five percent (5%) of such past due amount shall be immediately due and 
payable as Additional Rent. 

4.3 Interest.  Any installment of Rent and any other sum due from Tenant under this 
Lease which is not received by Landlord within five (5) days from when the same is due shall 
bear interest from the date such payment was originally due under this Lease until paid at the 
lesser of:  (a) an annual rate equal to the maximum rate of interest permitted by law, or (b) ten 
percent (10%) per annum.  Payment of such interest shall not excuse or cure any Default by 
Tenant. 

5. USE; COMPLIANCE WITH LAWS. 

5.1 Use.  The Premises shall be used for the Permitted Use and for no other use 
whatsoever.  At no time shall Tenant have the right to install, operate or maintain 
telecommunications or any other equipment on the roof or exterior areas of the Premises, except 
as may be necessary for Tenant’s Permitted Use of the Premises and Tenant’s installation of such 
equipment is done in full compliance with Article 8.  Tenant acknowledges that neither Landlord 
nor any agent of Landlord has made any representation or warranty with respect to the Premises 
or with respect to the suitability or fitness of either for the conduct Tenant’s business or for any 
other purpose. 

5.2 Compliance with Laws.  Tenant shall comply with all laws, ordinances, rules, 
regulations and codes, of all municipal, county, state and federal authorities, including the 
Americans With Disabilities Act, as amended, (42 U.S.C. Section 1201 et seq. [the “ADA”]) 
(collectively, “Laws”) pertaining to Tenant’s use and occupancy of the Premises and the conduct 
of its business.  Tenant shall be responsible for making all improvements and alterations 
necessary to bring the Premises into compliance with applicable ADA requirements and to 
ensure that the Premises remain in compliance throughout the Term of this Lease.  Tenant shall 
not commit, or suffer to be committed, any waste upon the Premises or any public or private 
nuisance, nor shall Tenant store any materials on the Premises which are visible from areas 
adjacent to the Premises, unless otherwise specifically set forth in this lease.  Tenant shall not 
permit any objectionable odor to escape or be emitted from the Premises and shall ensure that the 
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Premises remain free from infestation from rodents or insects.  Tenant shall not do or permit 
anything to be done on or about the Premises or bring or keep anything into the Premises which 
will in any way increase the rate of, invalidate, or prevent the procuring of any insurance, 
protecting against loss or damage to the Premises or any of its contents by fire or other casualty 
or against liability for damage to property or injury to person in or about the Premises. 

5.3 Use Permit.  Tenant and any of its subtenants shall maintain a City of Alameda 
Use Permit and other applicable City permits and approvals for the intended use of the Premises 
(collectively “Use Permit”). 

6. UTILITIES. 

6.1 Payments for Utilities and Services.  Tenant shall contract directly with the 
providers of, and shall pay all charges for, refuse collection, janitorial, pest control, security and 
monitoring services furnished to the Premises, together with all related installation or connection 
charges or deposits. Water, storm water, gas, heat, cooling and refuse collection are included in 
the monthly rent.  There is a separate electrical meter and ARPD will invoice CLCS quarterly for 
electrical service. (“Utilities”).   

6.2 No Liability of Landlord.  Except in the case of Landlord’s gross negligence or 
willful misconduct, in no event shall Landlord be liable or responsible for any loss, damage, 
expense or liability, including, without limitation, loss of business or any consequential damages, 
arising from any failure or inadequacy of any service or Utilities provided to the Premises, 
whether resulting from any change, failure, interference, disruption or defect in supply or 
character of the service or Utilities provided to the Premises, or arising from the partial or total 
unavailability of the service or utility to the Premises, from any cause whatsoever, or otherwise, 
nor shall any such failure, inadequacy, change, interference, disruption, defect or unavailability 
constitute an actual or constructive eviction of Tenant, or entitle Tenant to any abatement or 
diminution of Rent or otherwise relieve Tenant from its obligations under this Lease. 

7. PERSONAL PROPERTY AND POSSESSORY INTEREST TAXES. 

7.1 Tenant’s Tax Obligation.  “Taxes” shall mean all taxes, assessments and 
governmental charges, whether federal, state, county or municipal, and whether general or 
special, ordinary or extraordinary, foreseen or unforeseen, imposed upon Tenant’s personal 
property or trade fixtures, the Premises, or any possessory interest therein, or their operation, 
whether or not directly paid by Landlord. 

7.2 Personal Property Taxes.  Tenant shall pay all Taxes (as hereinafter defined) 
levied or imposed against the Premises or Tenant’s personal property or trade fixtures placed by 
Tenant in or about the Premises during the Term (“Personal Property Taxes”). 

7.3 Possessory Interest Taxes.  The interest created by this Lease may at some time be 
subject to property taxation under the laws of the State of California.  If property taxes are 
imposed, the party in whom the possessory interest is vested may be subject to the payment of 
the taxes levied on such interest.  This notice is included in this Lease pursuant to the 
requirements of section 107.6 (a) of the Revenue and Taxation Code of the State of California. 
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7.4 Payment.  Tenant shall pay the Personal Property Taxes or possessory interest 
taxes in accordance with the instructions of the taxing entity.  Tenant shall pay the Personal 
Property Taxes, if any, originally imposed upon Landlord, upon Landlord’s election, either 
(a) annually within thirty (30) days after the date Landlord provides Tenant with a statement 
setting forth in reasonable detail such Taxes, or (b) monthly in advance based on estimates 
provided by Landlord based upon the previous year’s tax bill.  All Personal Property Taxes 
originally imposed upon Landlord and payable by Tenant with respect to the Premises shall be 
prorated on a per diem basis for any partial tax year included in the Term.  Tenant’s obligation to 
pay Taxes during the last year of the Term shall survive the termination of this Lease. 

8. ALTERATIONS. 

8.1 Landlord Consent Required.  Tenant shall not make any alterations, 
improvements, or additions (each an “Alteration”) in or about the Premises or any part thereof 
without the prior written consent of Landlord.  Notwithstanding the foregoing, Tenant shall have 
the right to make the Alterations that are described in Exhibit B to this Lease, as Landlord’s 
consent to these Alterations has been provided.   

8.2 Alterations.  Any Alterations to the Premises shall be at Tenant’s sole cost and 
expense, and made in compliance with all applicable Laws and all reasonable requirements 
requested by Landlord.  Prior to starting work, Tenant shall furnish Landlord with plans and 
specifications (which shall be in CAD format if requested by Landlord); names of contractors 
reasonably acceptable to Landlord; required permits and approvals; evidence of contractors and 
subcontractors insurance in amounts reasonably required by Landlord and naming Landlord as 
an additional insured; and any security for payment in performance and amounts reasonably 
required by Landlord.  In addition, if any such Alteration requires the removal of asbestos, an 
appropriate asbestos disposal plan, identifying the proposed disposal site of all such asbestos, 
must be included with the plans and specifications provided to Landlord.  All Alterations shall be 
made in a good and workmanlike manner and in a manner that will not disturb other tenants, in 
accordance with Landlord’s then-current guideline for construction, and Tenant shall maintain 
appropriate liability and builders’ risk insurance throughout the construction.  Tenant shall 
indemnify, defend, protect and hold Landlord harmless from and against any and all claims for 
injury to or death of persons or damage or destruction of property arising out of or relating to the 
performance of any Alterations by or on behalf of Tenant.  Under no circumstances shall 
Landlord be required to pay, during the Term (as the same may be extended or renewed) any ad 
valorem or other Taxes on such Alterations, Tenant hereby covenanting to pay all such taxes 
when they become due. 

8.3 Excavations.  In the event Tenant intends to perform any Alterations requiring 
excavations below the surface of the Premises or construction of a permanent structure on the 
Premises, Tenant must determine the actual location of all utilities using standard methods (i.e., 
potholing, metal fish line, etc.) and submit this information with an application to excavate or 
application to build a permanent structure to Landlord for approval (which shall also include the 
approval of other applicable governmental authorities).  The application shall include a site plan 
showing the location of utilities and that construction will not take place above the utility line or 
within the utility easement, specifically showing that no permanent structure will be constructed 
in these areas.  
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8.4 Liens.  Tenant shall pay when due all claims for labor or materials furnished 
Tenant for use in the Premises.  Tenant shall not permit any mechanic liens, stop notices, or any 
other liens against the Premises, Alterations or any of Tenant’s interests under this Lease for any 
labor or materials furnished to Tenant in connection with work performed on or about the 
Premises by or at the direction of Tenant.  Tenant shall indemnify, hold harmless and defend 
Landlord (by counsel reasonably satisfactory to Landlord) from any liens and encumbrances 
arising out of any work performed or materials furnished by or at the direction of Tenant.  In the 
event that Tenant shall not, within ten (10) days following the imposition of any such lien or stop 
notice, cause such lien or stop notice to be released of record by payment or posting of a proper 
bond, Landlord shall have, in addition to all other remedies provided herein or by law, the right, 
but not the obligation, to cause the same to be released by such means as it may deem proper, 
including payment of the claim giving rise to such lien.  All such sums paid by Landlord and 
expenses reasonably incurred in connection therewith, including attorneys’ fees and costs, shall 
be payable to Landlord by Tenant on demand. 

9. MAINTENANCE AND REPAIR OF PREMISES. 

9.1 Maintenance and Repair by Tenant. 

(a) Tenant Maintenance.  Tenant shall, at its sole cost and 
expense, maintain the Premises in good repair and in a neat and clean, first-class condition, 
including making all necessary repairs and replacements.  Tenant’s repair and maintenance 
obligations include, without limitation, repairs to:  (i) floor coverings; (ii) interior partitions; 
(iii) doors; (iv) the interior side of demising walls; (v) fire life safety systems, including 
sprinklers, fire alarms and/or smoke detectors; (vi) Alterations, described in Article 8; 
(vii) heating, ventilation and air conditioning (HVAC) systems exclusively serving the Premises; 
(viii) kitchens; (ix) plumbing and similar facilities exclusively serving the Premises, whether 
such items are installed by or on behalf of Tenant or are currently existing at the Premises; and 
(x) telephone and data equipment, and cabling. 

(b) Tenant Repair.  Tenant shall further, at its own costs and 
expense, repair or restore any damage or injury to all or any part of the Premises caused by 
Tenant or Tenant’s agents, employees, invitees, licensees, visitors or contractors. 

9.2 Maintenance and Repair by Landlord.  Landlord shall maintain in good repair 
(a) the structural elements of the Premises, including structural elements of exterior walls and 
foundations; and (b) the roof of the Premises.  Tenant hereby waives any and all rights under and 
benefits of subsection 1 of Section 1932, and Sections 1941 and 1942 of the California Civil 
Code or any similar or successor Laws now or hereby in effect.  Tenant shall immediately give 
Landlord written notice of the need for repair of the items for which Landlord is responsible.  If 
Tenant or Tenant’s invitees or anyone in the employed or control of Tenant caused any damages 
necessitating such repair, then Tenant shall pay to Landlord the cost thereof, immediately upon 
demand therefor.  Except as otherwise expressly set forth in this Lease, Tenant waives any right 
to terminate this Lease or offset or abate Rent by reason of any failure of Landlord to make 
repairs to the Premises. 
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10. ENVIRONMENTAL PROTECTION PROVISIONS. 

10.1 Hazardous Materials.  “Hazardous Materials” shall mean any material, 
substance or waste that is or has the characteristic of being hazardous, toxic, ignitable, reactive, 
flammable, explosive, radioactive or corrosive, including, without limitation, petroleum, 
solvents, lead, acids, pesticides, paints, printing ink, PCBs, asbestos, materials commonly known 
to cause cancer or reproductive harm and those materials, substances and/or wastes, including 
wastes which are or later become regulated by any local governmental authority, the state in 
which the Premises are located or the United States Government, including, but not limited to, 
substances defined as “hazardous substances,” “hazardous materials,” “toxic substances” or 
“hazardous wastes” in the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended, 42 U.S.C. §9601, et seq.; the Hazardous Materials Transportation Act, 
49 U.S.C. §1801, et seq.; the Resource Conservation and Recovery Act; all environmental laws 
of the state where the Premises are located, and any other environmental law, regulation or 
ordinance now existing or hereinafter enacted.  “Hazardous Materials Laws” shall mean all 
present and future federal, state and local laws, ordinances and regulations, prudent industry 
practices, requirements of governmental entities and manufacturer’s instructions relating to 
industrial hygiene, environmental protection or the use, analysis, generation, manufacture, 
storage, presence, disposal or transportation of any Hazardous Materials, including without 
limitation the laws, regulations and ordinances referred to in the preceding sentence. 

10.2 Reportable Uses Required Consent.  Except as permitted in this Article 10, Tenant 
hereby agrees that Tenant and Tenant’s officers, employees, representatives, agents, contractors, 
subcontractors, successors, assigns, subtenants, concessionaires, invitees and any other occupants 
of the Premises (for purposes of this Article 10, referred to collectively herein as “Tenant 
Parties”) shall not cause or permit any Hazardous Materials to be used, generated, 
manufactured, refined, produced, processed, stored or disposed of, on, under or about the 
Premises or transported to or from the Premises without the express prior written consent of 
Landlord, which consent may be limited in scope and predicated on strict compliance by Tenant 
with all applicable Hazardous Materials Laws and such other reasonable rules, regulations and 
safeguards as may be required by Landlord (or any insurance carrier, environmental consultant 
or lender of Landlord, or environmental consultant retained by any lender of Landlord) in 
connection with using, generating, manufacturing, refining, producing, processing, storing or 
disposing of Hazardous Materials on, under or about the Premises.  In connection therewith, 
Tenant shall, at its own expense, procure, maintain in effect and comply with all conditions of 
any and all permits, licenses and other governmental and regulatory approvals required for the 
storage or use by Tenant or any of Tenant Parties of Hazardous Materials on the Premises, 
including without limitation, discharge of (appropriately treated) materials or wastes into or 
through any sanitary sewer serving the Premises.  The foregoing notwithstanding, Tenant may 
use ordinary and customary materials reasonably required to be used in the course of the 
Permitted Use, ordinary office supplies (copier, toner, liquid paper, glue, etc.) and common 
household cleaning materials, so long as such use is in compliance with all Hazardous Materials 
Laws and does not expose the Premises or neighboring property to any meaningful risk of 
contamination or damage or expose Landlord to any liability therefor. 

10.3 Remediation Obligations.  If at any time during the Term, any contamination of 
the Premises by Hazardous Materials shall occur where such contamination is caused by the act 
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or omission of Tenant or Tenant Parties (“Tenant’s Contamination”), then Tenant, at Tenant’s 
sole cost and expense, shall promptly and diligently remediate such Hazardous Materials from 
the Premises or the groundwater underlying the Premises to the extent required to comply with 
applicable Hazardous Materials Laws.  Tenant shall not take any required remedial action in 
response to any Tenant’s Contamination in or about the Premises or enter into any settlement 
agreement, consent, decree or other compromise in respect to any claims relating to any Tenant’s 
Contamination without first obtaining the prior written consent of Landlord, which may be 
subject to conditions imposed by Landlord as determined in Landlord’s sole discretion.  Such 
prior written consent shall not be required to the extent the delay caused by the requirement to 
obtain consent may increase the damage to the Premises or the risk of harm to human health, 
safety, the environment or security caused by the Tenant Contamination.  Landlord and Tenant 
shall jointly prepare a remediation plan in compliance with all Hazardous Materials Laws and the 
provisions of this Lease.  In addition to all other rights and remedies of Landlord hereunder, if 
Tenant does not promptly and diligently take all steps to prepare and obtain all necessary 
approvals of a remediation plan for any Tenant’s Contamination, and thereafter commence the 
required remediation of any Hazardous Materials released or discharged in connection with 
Tenant’s Contamination within thirty (30) days after all necessary approvals and consents have 
been obtained, and thereafter continue to prosecute such remediation to completion in 
accordance with the approved remediation plan, then Landlord, at its sole discretion, shall have 
the right, but not the obligation, to cause such remediation to be accomplished, and Tenant shall 
reimburse Landlord within fifteen (15) business days of Landlord’s demand for reimbursement 
of all amounts reasonably paid by Landlord (together with interest on such amounts at the 
highest lawful rate until paid), when such demand is accompanied by proof of payment by 
Landlord of the amounts demanded.  Tenant shall promptly deliver to Landlord, copies of 
hazardous waste manifests reflecting the legal and proper disposal of all Hazardous Materials 
removed from the Premises as part of Tenant’s remediation of any Tenant’s Contamination.  The 
foregoing notwithstanding, “Tenant’s Contamination” shall not refer to or include any Hazardous 
Materials that were not clearly introduced to the Premises by Tenant or Tenant Parties.   As an 
example, if lead dust or asbestos are found on the Premises, unless there is clear evidence that 
Tenant introduced those Hazardous Materials to the Premises or they were dislodged by a Tenant 
Alteration, those Hazardous Materials shall not be considered “Tenant’s Contamination,” and it 
shall not be Tenant’s responsibility to take remedial action relating to such Hazardous Materials. 

10.4 Environmental Permits.  Tenant and Tenant Parties shall be solely responsible for 
obtaining and complying with, at their cost and sole expense, any environmental permits 
required for Tenant’s operations under this Lease, independent of any existing permits held by 
Landlord.  Tenant shall not conduct operations or activities under any environmental permit that 
names Landlord as a secondary discharger or co-permittee.  Tenant shall provide prior written 
notice to Landlord of all environmental permits and permit applications required for any of 
Tenant’s operations or activities.  Tenant acknowledges that Landlord will not consent to being 
named a secondary discharger or co-permittee for any operations or activities of Tenant, its 
contractors, assigns or subtenants.  Tenant shall strictly comply with any and all environmental 
permits (including any hazardous waste permit required under the Resource Conservation and 
Recovery Act or its state equivalent) and must provide, at its own expense, any hazardous waste 
management facilities complying with all Hazardous Material Laws. 
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10.5 Landlord’s Inspection Right.  Landlord shall have the right to inspect, upon 
reasonable notice to Tenant, the Premises for Tenant’s compliance with this Article 10.  
Landlord normally will give Tenant twenty-four (24) hours’ prior notice of its intention to enter 
the Premises unless it determines the entry is required for exigent circumstances related to 
health, safety, or security; provided, however, Landlord agree to use its best commercial efforts 
to provide Tenant with the maximum advance notice of any such entrance and will, without 
representation or warranty, attempt to structure such entrance in the least intrusive manner 
possible.  Tenant shall have no claim against Landlord, or any officer, agent, employee, 
contractor or subcontractor of Landlord by reason of entrance of such Landlord officer, agent, 
employee, contractor or subcontractor onto the Premises. 

10.6 Hazardous Materials Indemnity.  In addition to any other provisions of this Lease, 
Tenant shall, and does hereby agree, to, indemnify and hold harmless Landlord from any costs, 
expenses, liabilities, fines or penalties resulting from discharges, emissions, spills, storage or 
disposal arising from Tenant’s occupancy, use or operations, or any other action by Tenant or its 
contractors, employees, agents, assigns, invitees, or subtenants giving rise to liability, civil or 
criminal, or any other action by Tenant or its contractors, employees, agents, assigns, or 
subtenants giving rise to responsibility under any Hazardous Materials Laws.  Tenant’s 
obligations hereunder shall apply whenever Landlord incurs costs or liabilities for Tenant’s 
activities or for the activities of Tenant’s contractors, employees, agents, assigns, invitees, or 
subtenants as provided hereunder.  This provision shall survive the expiration or termination of 
this Lease. 

11. ASSIGNMENT AND SUBLETTING. 

Tenant shall not voluntarily or by operation of law, (a) mortgage, pledge, hypothecate or 
encumber this Lease or any interest therein, (b) assign or transfer this Lease or any interest 
herein, sublease the Premises or any part thereof or any right or privilege appurtenant thereto, or 
allow any other person (the employees and invitees of Tenant excepted) to occupy or use the 
Premises, or any portion thereof, without first obtaining the written consent of Landlord, which 
may be withhold at Landlord’s sole discretion. 

12. INDEMNITY AND WAIVER OF CLAIMS. 

12.1 Tenant Indemnification.  Tenant shall indemnify, defend and hold Landlord and 
Landlord Related Parties harmless against and from all liabilities, obligations, damages, 
penalties, claims, actions, costs, charges, judgment and expenses (including reasonable 
attorneys’ fees, costs and disbursements) (collectively referred to as “Losses”), arising from 
(a) the use of, or any activity done, permitted or suffered in or about the Premises; (b) any act, 
neglect, fault, willful misconduct of Tenant or Tenant’s agents, or (c) from any breach or default 
in the terms of this Lease by Tenant or Tenant’s agents, except to the extent such claims arise out 
of or relate to the gross negligence or willful misconduct of Landlord.  If any action or 
proceeding is brought against Landlord by reason of any such claim, upon notice from Landlord, 
Tenant shall defend the same at Tenant’s expense by counsel reasonably satisfactory to 
Landlord.  As a material part of the consideration to Landlord, Tenant hereby releases Landlord 
and its trustees, members, principals, beneficiaries, partners, officers, directors, employees, 
property managers, , contractors and agents (“Landlord Related Parties”) from responsibility 
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for, waives its entire claim of recovery for and assumes all risks of (i) damage to property or 
injury to person in or about the Premises from any cause whatsoever except to the extent caused 
by the gross negligence or willful misconduct of Landlord or any Landlord Related Parties, or 
(ii) loss resulting from business interruption or loss of income at the Premises. 

12.2 Waiver of Claims.  Except in the event of its own gross negligence or willful 
misconduct, Landlord shall not be liable to Tenant and Tenant hereby waives all claims against 
Landlord and Landlord Related Parties for any injury or damage to any person or property 
occurring or incurred in connection with or in any way relating to the Premises from any cause.  
Without limiting the foregoing, neither Landlord nor any Landlord Related Party shall be liable 
for and there shall be no abatement rent for (a) any damage to Tenant’s property stored with or 
entrusted to any Landlord Related Party, (b) loss of or damage to any property by theft or any 
other wrongful or illegal act, or (c) any injury or damage to person or property resulting from 
fire, explosion, falling plaster, steam, gas, electricity, water or rain which may leak from any part 
of the Premises or from the pipes, appliances, appurtenance or plumbing works thereof or from 
the roof, street or surface or from any other place or resulting from dampness or any other cause 
whatsoever or from the acts or omissions of other tenants, occupants or other visitors to the 
Premises or from any other cause whatsoever, (d) any diminution or shutting off of light, air or 
view by any structure which may be erected on lands adjacent to the Premises or (e) any latent or 
other defects in the Premises.  Tenant agrees that in no case shall Landlord or any Landlord 
Related Party be responsible or liable on any theory for any injury to Tenant’s business, loss of 
profits, loss of income or any other form of consequential damage. 

12.3 Survival/No Impairment.  The obligations of Tenant under this Article 12 shall 
survive any termination of this Lease.  The foregoing indemnity obligations shall not relieve any 
insurance carrier of its obligations under any policies required to be carried by either party 
pursuant to this Lease, to the extent that such policies cover the peril or currents that results in 
the claims that is subject to the foregoing indemnity. 

13. INSURANCE. 

13.1. Tenant’s Insurance.  On or before the commencement of the Term of the Lease, 
Tenant shall procure and maintain for the duration of the Lease, insurance against claims for 
injuries to persons or damages to property which may arise from or in connection with Tenant’s 
operation and use of the Premises.  The cost of such insurance shall be borne by Tenant. Tenant 
shall maintain the following types of insurance with limits no less than the following as set forth 
below. 

 Commercial General Liability Coverage:  Five Hundred Thousand Dollars ($500,000) 
each occurrence and One Million Dollars ($1,000,000) in the aggregate for bodily injury and 
property damage combined, or such larger amount as Landlord may prudently require from time 
to time, covering bodily injury and property damage liability. Each policy of liability insurance 
required by this Section shall: (i) contain a cross liability endorsement or separation of insureds 
clause; (ii) provide that any waiver of subrogation rights or release prior to a loss does not void 
coverage; (iii) provide that it is primary to and not contributing with, any policy of insurance 
carried by Landlord covering the same loss; (iv) provide that any failure to comply with the 
reporting provisions shall not affect coverage provided to Landlord and (v) name Landlord and 
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such other parties in interest as Landlord may from time to time reasonably designate to Tenant 
in writing, as additional insureds in an Additional Insured Endorsement. Such additional insureds 
shall be provided at least the same extent of coverage as is provided to Tenant under such 
policies. The additional insured endorsement shall be in a form at least as broad as endorsement 
form number CG 20 11 01 96 promulgated by the Insurance Services Office. 

 
Worker’s Compensation Insurance; Employer’s Liability Insurance.  Tenant shall, 

at Tenant’s expense, maintain in full force and effect during the Term of this Lease, worker’s 
compensation insurance with not less than the minimum limits required by law, and employer’s 
liability insurance with a minimum limit of coverage of One Million Dollars ($1,000,000.00). 

13.2 Requirements For All Policies.  Each policy of insurance required under Section 
13.1 shall:  (a) be in a form, and written by an insurer, reasonably acceptable to Landlord, (b) be 
maintained at Tenant’s sole cost and expense, and (c) require at least thirty (30) days’ written 
notice to Landlord prior to any cancellation, nonrenewal or modification of insurance coverage.  
Insurance companies issuing such policies shall have rating classifications of “A-” or better and 
financial size category ratings of “VII” or better according to the latest edition of the Best Key 
Rating Guide.  All insurance companies issuing such policies shall be admitted carriers licensed 
to do business in the state where the Premises is located.  Any deductible amount under such 
insurance shall not exceed $5,000.  Tenant shall provide to Landlord, upon request, evidence that 
the insurance required to be carried by Tenant pursuant to this Section, including any 
endorsement affecting the additional insured status, is in full force and effect and that premiums 
therefor have been paid.  Tenant shall, at least thirty (30) days prior to expiration of each policy, 
furnish Landlord with certificates of renewal thereof and shall provide Landlord with at least 
thirty days prior written notice of any cancellation or modification.  Landlord and Tenant agree, 
to the extent such waivers are commercially reasonable, to have their respective insurance 
companies waive any rights of subrogation that such company may have against Landlord or 
Tenant, as the case may be. 

13.3. Certificates of Insurance.  Upon execution of this Lease by Tenant, and not less 
than thirty (30) days prior to expiration of any policy thereafter, Tenant shall furnish to Landlord 
a certificate of insurance reflecting that the insurance required by this Article is in force, 
accompanied by an endorsement(s) showing the required additional insureds satisfactory to 
Landlord in substance and form. 

13.6 Landlord’s Insurance.  During the Term, Landlord, at its sole and absolute 
discretion, keep in effect property insurance covering the Premises in amounts not less than the 
full insurance replacement value thereof (but not on any Alterations or any of Tenant’s property) 
with customary limits and deductibles, together with such other types of insurance coverage, if 
any, as Landlord, in Landlord’s sole discretion, may elect to carry. 

14. DEFAULT. 

14.1 Events of Default.  The occurrence of any of the following shall constitute a 
“Default” by Tenant: 
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(a) Tenant fails to make any payment of Rent when due, if 
payment in full is not received by Landlord within five (5) days after written notice that it is past 
due. 

(b) Tenant abandons the Premises as defined in Section 1951.3 
of the California Civil Code. 

(c) Tenant fails timely to deliver any subordination document 
or estoppel certificate requested by Landlord within the applicable time period specified 
hereinbelow. 

(d) Tenant ceases doing business as a going concern; makes an 
assignment for the benefit of creditors; is adjudicated an insolvent, files a petition (or files an 
answer admitting the material allegations of a petition) seeking relief under any state or federal 
bankruptcy or other statute, law or regulation affecting creditors’ rights; all or substantially all of 
Tenant’s assets are subject to judicial seizure or attachment and are not released within thirty 
(30) days, or Tenant consents to or acquiesces in the appointment of a trustee, receiver or 
liquidator for Tenant or for all or any substantial part of Tenant’s assets. 

(e) Tenant fails to perform or comply with any provision of 
this Lease other than those described in (a) through (d) above, and does not fully cure such 
failure within fifteen (15) days after notice to Tenant or, if such failure cannot be cured within 
such fifteen (15) day period, Tenant fails within such fifteen (15)-day period to commence, and 
thereafter diligently proceed with, all actions necessary to cure such failure as soon as reasonably 
possible but in all events within ninety (90) days of such notice. 

14.2 Remedies.  Upon the occurrence of any Default under this Lease, whether 
enumerated in Section 15.1 or not, Landlord shall have the option to pursue any one or more of 
the following remedies without any notice (except as expressly prescribed herein) or demand 
whatsoever.  Without limiting the generality of the foregoing, Tenant hereby specifically waives 
notice and demand for payment of Rent or other obligations, and waives any and all other notices 
or demand requirements imposed by applicable Law: 

(a) Terminate this Lease and Tenant’s right to possession of 
the Premises and recover from Tenant an award of damages for unpaid rent. 

(b) Employ the remedy described in California Civil Code § 
1951.4 (Landlord may continue this Lease in effect after Tenant’s breach and abandonment and 
recover Rent as it becomes due, if Tenant has the right to sublet or assign, subject only to 
reasonable limitations); or 

(c) Notwithstanding Landlord’s exercise of the remedy 
described in California Civil Code § 1951.4 in respect of an event or events of Default, at such 
time thereafter as Landlord may elect in writing, to terminate this Lease and Tenant’s right to 
possession of the Premises and recover an award of damages as provided above. 

14.3 No Waiver.  The subsequent acceptance of Rent hereunder by Landlord shall not 
be deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition 
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of this Lease, other than the failure of Tenant to pay the particular Rent so accepted, regardless 
of Landlord’s knowledge of such preceding breach at the time of acceptance of such Rent.  No 
waiver by Landlord of any breach hereof shall be effective unless such waiver is in writing and 
signed by Landlord. 

14.4 Waiver of Redemption, Reinstatement, or Restoration.  Tenant hereby waives any 
and all rights conferred by Section 3275 of the Civil Code of California and by Sections 1174(c) 
and 1179 of the Code of Civil Procedure of California and any and all other laws and rules of 
law from time to time in effect during the Lease Term or thereafter providing that Tenant shall 
have any right to redeem, reinstate or restore this Lease following its termination as a result of 
Tenant’s breach. 

14.5 Remedies Cumulative.  No right or remedy herein conferred upon or reserved to 
Landlord is intended to be exclusive of any other right or remedy, and each and every right and 
remedy shall be cumulative and in addition to any other right or remedy given hereunder or now 
or hereafter existing by agreement, applicable Law or in equity.  In addition to other remedies 
provided in this Lease, Landlord shall be entitled, to the extent permitted by applicable Law, to 
injunctive relief, or to a decree compelling performance of any of the covenants, agreements, 
conditions or provisions of this Lease, or to any other remedy allowed to Landlord at law or in 
equity.  Forbearance by Landlord to enforce one or more of the remedies herein provided upon 
an event of Default shall not be deemed or construed to constitute a waiver of such Default. 

14.6 Landlord’s Right to Perform Tenant’s Obligations.  If Tenant is in Default of any 
of its non-monetary obligations under this Lease, in addition to the other rights and remedies of 
Landlord provided herein, then Landlord may at Landlord’s option, but without any obligation to 
do so and without further notice to Tenant, perform any such term, provision, covenant or 
condition or make any such payment and Landlord by reason of doing so shall not be liable or 
responsible for any loss or damage thereby sustained by Tenant.  If Landlord performs any of 
Tenant’s obligations hereunder in accordance with this Section 18.6, the full amount of the costs 
and expense incurred or the payments so made or the amount of the loss so sustained shall be 
immediately be owed by Tenant to Landlord, and Tenant shall promptly pay to Landlord upon 
demand, as Additional Rent, the full amount thereof with interest thereon from the day of 
payment by Landlord the lower of ten percent (10%) per annum, or the highest rate permitted by 
applicable law. 

14.7 Severability.  This Article 14 shall be enforceable to the maximum extent such 
enforcement is not prohibited by applicable Law, and the unenforceability of any portion thereof 
shall not thereby render unenforceable any other portion. 

15. LIMITATION OF LIABILITY. 

Notwithstanding anything to the contrary contained in this Lease, the liability of 
Landlord (and of any successor landlord) shall be governed by applicable state and federal laws 
for so long as Landlord is a public entity and, at any time thereafter, shall be limited to the 
interest of Landlord in the Premises as the same may from time to time be encumbered.  Tenant 
shall look solely to Landlord’s interest in the Premises for the recovery of any judgment.  Neither 
Landlord nor any Landlord Related Party shall be personally liable for any judgment or 
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deficiency, and in no event shall Landlord or any Landlord Related Party be liable to Tenant for 
any lost profit, damage to or loss of business or a form of special, indirect or consequential 
damage.  Before filing suit for an alleged default by Landlord, Tenant shall give Landlord notice 
and reasonable time to cure the alleged default. 

16. SURRENDER OF PREMISES. 

At the termination of this Lease or Tenant’s right of possession, Tenant shall remove 
Tenant’s property including any furniture, fixtures, equipment or cabling installed by or for the 
benefit of Tenant from the Premises, and quit and surrender the Premises to Landlord, broom 
clean, and in good order, condition and repair, ordinary wear and tear and damage which 
Landlord is obligated to repair hereunder excepted.   

17. NOTICE. 

All notices shall be in writing and delivered by hand or sent by registered, 
express, or certified mail, with return receipt requested or with delivery confirmation requested 
from the U.S. postal service, or sent by overnight or same day courier service at the party’s 
respective Notice Address(es) set forth in the Basic Lease Information (“Notice Address”).  
Each notice shall be deemed to have been received on the earlier to occur of actual delivery or 
the date on which delivery is refused, or, if Tenant has vacated the Premises or any other Notice 
Address of Tenant without providing a new Notice Address, three (3) days after notice is 
deposited in the U.S. mail or with a courier service in the manner described above.  Either party 
may, at any time, change its Notice Address (other than to a post office box address) by giving 
the other party written notice of the new address. 

18. MISCELLANEOUS. 

18.1 Governing Law.  This Lease shall be interpreted and enforced in accordance with 
the Laws of the State of California and Landlord and Tenant hereby irrevocably consent to the 
jurisdiction and proper venue of such state. 

18.2 Severability.  If any section, term or provision of this Lease is held invalid by a 
court of competent jurisdiction, all other sections, terms or severable provisions of this Lease 
shall not be affected thereby, but shall remain in full force and effect. 

18.3 Attorneys’ Fees.  In the event of an action, suit, arbitration or proceeding brought 
by Landlord or Tenant to enforce any of the other’s covenants and agreements in this Lease, the 
prevailing party shall be entitled to recover from the non-prevailing party any costs, expenses 
(including out of pocket costs and expenses) and reasonable attorneys’ fees incurred in 
connection with such action, suit or proceeding.  Without limiting the generality of the 
foregoing, if Landlord utilizes the services of an attorney for the purpose of collecting any Rent 
due and unpaid by Tenant or in connection with any other breach of this Lease by Tenant 
following a written demand of Landlord to pay such amount or cure such breach, Tenant agrees 
to pay Landlord reasonable actual attorneys’ fees for such services, irrespective of whether any 
legal action may be commenced or filed by Landlord. 
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18.4 Force Majeure.  Whenever a period of time is prescribed for the taking of an 
action by Landlord or Tenant (other than the payment of Rent), the period of time for the 
performance of such action shall be extended by the number of days that the performance is 
actually delayed due to strikes, acts of God, shortages of labor or materials, war, terrorist acts, 
pandemics, civil disturbances, extreme weather and other causes beyond the reasonable control 
of the performing party (“Force Majeure”). 

18.5 Signs.  Tenant shall not place any sign upon the Premises without Landlord’s 
prior written consent. All signage shall comply with Landlord’s signage design criteria, as exist 
from time to time.  In addition, any style, size, materials and attachment method of any such 
signage shall be subject to Landlord’s prior written consent.  The installation of any sign on the 
Premises by or for Tenant shall be subject to the provisions of this Lease.  Tenant shall maintain 
any such signs installed on the Premises.  Unless otherwise expressly agreed herein, Landlord 
reserves the right to installed, and all revenues from the installation of, such advertising signs on 
the Premises, including the roof, as do not unreasonably interfere with the conduct of Tenant’s 
business. 

18.6 No Brokers.  Landlord and Tenant each represents and warrants to the other that 
neither it nor its officers or agents nor anyone acting on its behalf has dealt with any real estate 
broker. 

18.7 Access by Landlord.  In addition to access provided by this Lease, Landlord shall 
be allowed access to the Premises at all reasonable times throughout the term of this Lease, for 
any reasonable purpose upon prior written notice to Tenant.  Landlord will normally give Tenant 
a minimum of twenty-four (24) hours prior notice of an intention to enter the Premises, unless 
the entry is reasonably required on an emergency basis for safety, environmental, operations or 
security purposes.  Tenant shall ensure that a telephone roster is maintained at all times for on-
call persons representing Tenant who will be available on short notice, 24 hours a day, 365 days 
per year, and have authority to use all keys necessary to gain access to the Premises to facilitate 
entry in time of emergency.  Tenant shall ensure that Landlord has a current roster of such on-
call personnel and their phone numbers.  Tenant shall not change any existing locks, or attach 
any additional locks or similar devices to any door or window, without providing to Landlord 
one set of keys therefor.  All keys must be returned to Landlord at the expiration or termination 
of this Lease.  Tenant shall have no claim against Landlord for exercise of its rights of access 
hereunder.  

18.8 Recordation.  Neither this Lease, nor any memorandum, affidavit nor other 
writing with respect thereto, shall be recorded by Tenant or by anyone acting through, under or 
on behalf of Tenant without the prior written consent of Landlord, which may be granted or 
withheld in Landlord’s sole and absolute discretion.  Any recording thereof in violation of this 
provision shall make this Lease null and void at Landlord’s election. 

18.9 Article and Section Titles.  The Article and Section titles use herein are not to be 
consider a substantive part of this Lease, but merely descriptive aids to identify the paragraph to 
which they referred.  Use of the masculine gender includes the feminine and neuter, and vice 
versa. 
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18.10 Authority.  If Tenant is a corporation, partnership, trust, association or other 
entity, Tenant and each person executing this Lease on behalf of Tenant does hereby covenant 
and warrant that (a) Tenant is duly incorporated or otherwise established or formed and validly 
existing under the laws of its state of incorporation, establishment or formation, (b) Tenant has 
and is duly qualified to do business in California, (c) Tenant has full corporate, partnership, trust, 
association or other power and authority to enter into this Lease and to perform all Tenant’s 
obligations hereunder, and (d) each person (and all of the persons if more than one signs) signing 
this Lease on behalf of Tenant is duly and validly authorized to do so.  

18.11 Asbestos Notification for Commercial Property Constructed Before 1979.  Tenant 
acknowledges that Landlord has advised Tenant that, because of its age, the Premises may 
contain asbestos-containing materials (“ACMs”).  If Tenant undertakes any Alterations as may 
be permitted by Article 8, Tenant shall, in addition to complying with the requirements of Article 
8, undertake the Alterations in a manner that avoids disturbing ACMs present in the Premises.  If 
ACMs are likely to be disturbed in the course of such work, Tenant shall encapsulate or remove 
the ACMs in accordance an approved asbestos-removal plan and otherwise in accordance with 
all applicable Environmental Laws, including giving all notices required by California Health & 
Safety Code Sections 25915-25919.7. 

18.12 Lead Warning Statement.  Tenant acknowledges that Landlord has advised 
Tenant that buildings built before 1978 may contain lead-based paints (“LBP”).  Lead from 
paint, paint chips and dust can pose health hazards if not managed properly.  Subject to Article 8 
of this Lease, Tenant may at its sole cost and expense, have a state certified LBP Inspector 
complete a LBP inspection and abatement and provide an abatement certification to Landlord.  
Landlord has no specific knowledge of the presence of lead-based paint in the Premises. 

18.13 Certified Access Specialist Disclosure.  In accordance with Civil Code Section 
1938, Landlord hereby discloses that the Premises have not undergone inspection by a Certified 
Access Specialist for purposes of determining whether the property has or does not meet all 
applicable construction related accessibility standards pursuant to Civil Code Section 55.53. 

18.14 Time of the Essence.  Time is of the essence of this Lease and each and all of its 
provisions. 

18.15 Entire Agreement.  This Lease contains all of the agreements of the parties hereto 
with respect to any matter covered or mentioned in this Lease, and no prior agreements or 
understandings pertaining to any such matter shall be effective for any purpose.  No provision of 
this Lease may be amended or added except by an agreement in writing signed by the parties 
hereto or their respective successors-in-interest. 

18.16 Counterparts.  This Lease may be executed in multiple counterparts, each of 
which shall be deemed an original, but all of which, together, shall constitute one and the same 
instrument.  
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Landlord and Tenant have executed this Lease as of the day and year first above 
written. 

 

LANDLORD: 

City of Alameda, 
a charter city and municipal corporation 

By: _____________________________ 
Eric J. Levitt 
City Manager 

Date: _____________________________ 
 

TENANT: 

Community Learning Centers School, Inc. 
a ____________________ 

By: _____________________________ 
Name: _____________________________ 
Title: _____________________________ 

Date: _____________________________ 

Approved as to Form 

By:  _____________________________ 
Elizabeth A. Mackenzie 
Chief Assistant City Attorney  

 

By:  _____________________________ 
Name: _____________________________ 

Date: _____________________________  
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