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SERVICE PROVIDER AGREEMENT

This SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this 21st day 
of July, 2021 (“Effective Date”), by and between the CITY OF ALAMEDA, a municipal 
corporation (the “City”), and OMEGA TERMITE AND PEST CONTROL, a California 
corporation, whose address is 807 75TH AVENUE, OAKLAND, CALIFORNIA, 94621, (the 
“Provider”), in reference to the following facts and circumstances: 

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws of the 
State of California with the power to carry on its business as it is now being conducted under the 
statutes of the State of California and the Charter of the City.

B. The City is in need of the following services:  Pest Control at City of Alameda Facilities.
City staff issued a Request for Proposal (RFP) on Tuesday, May 17, 2021 and after a submittal 
period of 21 days received three submitted proposals on June 8, 2021. Staff reviewed the proposals
and selected the service provider that best meets the City’s needs.

C. Provider is specially trained, experienced and competent to perform the special services 
which will be required by this Agreement.

D. City and Provider desire to enter into an agreement for Pest Control at City of Alameda 
Facilities (Various Locations), upon the terms and conditions herein. 

AGREEMENT

NOW, THEREFORE, in consideration of the forgoing, which are incorporated herein by 
reference, and for good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the City and Provider agree as follows:

1. TERM:
The term of this Agreement shall commence on the 21st day of July 2021, and shall

terminate on the 20th day of July 2026, unless terminated earlier as set forth herein.  

2. SERVICES TO BE PERFORMED:
Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,

tools, equipment, materials, except as otherwise specified, and to do all necessary work included 
in Exhibit A as requested.  The Provider acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Provider to perform all tasks included therein.

3. COMPENSATION TO PROVIDER:
a. By the 7th day of each month, Provider shall submit to the City an invoice for the

total amount of work done the previous month.  Pricing and accounting of charges are to be 
according to the fee schedule as set forth in Exhibit A and incorporated herein by this reference.  
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with an insurance company that is acceptable to City and licensed to do insurance business in the 
State of California.  

c. Provider shall deliver updated insurance certificates to the City at the address
described in Section 17.f. prior to the expiration of the existing insurance certificate for the 
duration of the term of Agreement.  Endorsements naming the City, its City Council, boards, 
commisgsions, officials, employees, and volunteers as additional insured shall be submitted with 
the insurance certificates.

_____________
Provider Initials

A. COVERAGE: 

Provider shall maintain the following insurance coverage: 

(1) Workers’ Compensation: 

Statutory coverage as required by the State of California.

(2) Liability: 

Commercial general liability coverage in the following minimum limits:

Bodily Injury:  $1,000,000 each occurrence 
$1,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence 
$1,000,000 aggregate 

If submitted, combined single limit policy with aggregate limits in the 
amounts of $1,000,000 will be considered equivalent to the required minimum 
limits shown above.  Additional Insured Endorsement naming the City, its City 
Council, boards, commissions, officials, employees, and volunteers is required. 

(3) Automotive: 

Comprehensive automobile liability coverage (any auto) in the following 
minimum limits:

Bodily injury:  $1,000,000 each occurrence 
Property Damage: $1,000,000 each occurrence 

or 

Combined Single Limit: $1,000,000 each occurrence

Additional Insured Endorsement naming the City, its City Council, boards, 
commissions, officials, employees, and volunteers is required

(4) Pollution Prevention: 
Legal liability required for hazardous materials excavation in the amount of 

$1,000,000 each occurrence. 
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b. The foregoing notwithstanding, City shall have the option, at its sole discretion and 
without cause, of terminating this Agreement by giving seven (7) days’ prior written notice to
Provider as provided herein.

c. Upon termination of this Agreement either for cause or for convenience, each party 
shall pay to the other party that portion of compensation specified in this Agreement that is earned 
and unpaid prior to the effective date of termination. The obligation of the parties under this 
Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEYS’ FEES:
In the event of the bringing of any action or suit by a party hereto against the other 

party by reason of any breach of any covenants, conditions, obligation or provision arising out of 
this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party
all of its costs and expenses of the action or suit, including reasonable attorneys’ fees, experts’ fees, 
all court costs and other costs of action incurred by the prevailing party in connection with the 
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether 
or not such action is prosecuted to a judgment).  For the purposes of this Agreement, reasonable 
fees of attorneys of the Alameda City Attorney’s office shall be based on the fees regularly charged 
by private attorneys with the equivalent number of years of experience in the subject matter area 
of the law for which the services were rendered who practice in Alameda County in law firms with 
approximately the same number of attorneys as employed by the Alameda City Attorney’s Office.

21. COMPLIANCE WITH ALL APPLICABLE LAWS:
During the term of this Agreement, Provider shall keep fully informed of all existing and 

future state and federal laws and all municipal ordinances and regulations of the City of Alameda 
which affect the manner in which the services or tasks are to be performed by the Provider, as well 
as all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the 
same. Provider shall comply with all applicable laws, state and federal and all ordinances, rules 
and regulations enacted or issued by City.

22. CONFLICT OF LAW:
This Agreement shall be interpreted under, and enforced by the laws of the State of 

California without regard to any choice of law rules which may direct the application of laws of 
another jurisdiction.  The Agreement and obligations of the parties are subject to all valid laws, 
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the 
successors of those authorities).  Any suits brought pursuant to this Agreement shall be filed with 
the courts of the County of Alameda, State of California.

23. WAIVER:
A waiver by City of any breach of any term, covenant, or condition contained herein shall 

not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, 
or condition contained herein, whether of the same or a different character.
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24. INTEGRATED CONTRACT:
The Recitals and Exhibits are a material part of this Agreement and are expressly 

incorporated herein. This Agreement represents the full and complete understanding of every kind 
or nature whatsoever between the parties hereto, and all preliminary negotiations and agreements 
of whatsoever kind or nature are merged herein.  No verbal agreement or implied covenant shall 
be held to vary the provisions hereof.  Any modification of this Agreement will be effective only 
by written execution signed by both City and Provider.

25. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement 

and in no way affect, limit or amplify the terms or provisions of this Agreement.

26. COUNTERPARTS:
This Agreement may be executed in any number of counterparts (including by fax, PDF,

DocuSign, or other electronic means), each of which shall be deemed an original, but all of which 
shall constitute one and the same instrument.

27. SIGNATORY:
By signing this Agreement, signatory warrants and represents that he/she executed this 

Agreement in his/her authorized capacity and that by his/her signature on this Agreement, he/she 
or the entity upon behalf of which he/she acted, executed this Agreement.

28. CONTROLLING AGREEMENT:
In the event of a conflict between the terms and conditions of this Agreement and any other 

terms and conditions wherever contained, including, without limitation, terms and conditions 
included within exhibits, the terms and conditions of this Agreement shall control and be primary.
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