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CONTRACTOR AGREEMENT 

THIS AGREEMENT, entered into this 20th day of July, 2021, by and between CITY OF 
ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and G & G 
BUILDERS, INC., a California S corporation, whose address is 4542 CONTRACTORS 
PLACE, LIVERMORE, CALIFORNIA  94551, (hereinafter referred to as “Contractor”), in 
reference to the following: 

RECITALS: 

A. City is a municipal corporation duly organized and validly existing under the laws of the 
State of California with the power to carry on its business as it is now being conducted under the 
statutes of the State of California and the Charter of the City. 

B. City and Contractor desire to enter into an agreement for construction of GODFREY 
PARK REC. BLDG. RENOVATIONS, a City of Alameda ARPD Facility, located on Bay Farm 
Island, in Alameda, at 281 Beach Road., Alameda, CA  94502, in accordance with Plans and 
Specifications adopted therefor, P.W. No. 02-21-08, filed in the Office of the Public Works 
Director on June 3, 2021.   

C. Contractor possesses the skill, experience, ability, background, certification and 
knowledge to provide the services described in this Agreement on the terms and conditions 
described herein. 

D. City and Contractor desire to enter into an agreement for GODFREY PARK REC. 
BLDG. RENOVATIONS, upon the terms and conditions herein.  (See Exhibit A, BIDDERS 
PROPOSAL FORM), for reference.) 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as 
follows: 

1. TERM:
The Contractor shall have sixty-five (65) consecutive working days (approx. three (3)

months) from the date the work is to commence pursuant to the Notice to Proceed to diligently 
prosecute the work to completion. 

2. SERVICES TO BE PERFORMED:
Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,

materials, except as otherwise specified, and to do all work strictly in accordance with 
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans 
are hereby referred to and expressly made a part hereof with the same force and effect as if the 
same were fully incorporated herein.  The Contractor acknowledges that the work plan included 
in Exhibit “A” (BIDDERS PROPOSAL FORM) is tentative and does not commit the City to 
request Contractor to perform all tasks included therein.  
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3. COMPENSATION TO CONTRACTOR: 

Contractor shall be compensated for services performed pursuant to this Agreement in the 
amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" 
(BIDDERS PROPOSAL FORM) and incorporated herein by this reference.  Payment will be 
made in the same manner that claims of a like character are paid by the City, with checks drawn 
on the treasury of said City, to be taken from fund CIP#: 9600931. 

 
Payment will be made by the City in the following manner: On the first day of each 

month, Contractor shall submit a written estimate of the total amount of work done the previous 
month.  However, the City reserves the right to adjust budget within and between tasks.  Pricing 
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed 
to in writing. 

 
Payment shall be made for 95% of the value of the work completed as determined by the 

City.  The City shall retain 5% of the value of the work as partial security for the completion of 
the work by Contractor.  Retained amounts shall be paid to Contractor within sixty days of 
acceptance by the City of the project.  Payment shall not be construed as acceptance of defective 
work.  No interest will be paid to Contractor on retained funds. 
 

Total compensation for work is $378,448, with an eleven percent contingency in the 
amount of $41,629 for a total not to exceed of $420,077.  Use of contingency shall be at the 
City’s sole discretion for items of work outside the original scope and requires prior written 
authorization by the City. 

 
Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage 

from the prime contractor and shall make prompt and regular incremental acceptances of 
portions, as determined by the City of the contract work and pay retainage to the prime 
contractor based on these acceptances.  The prime contractor or subcontractor shall return all 
monies withheld in retention from all subcontractors within 30 days after receiving payment for 
work satisfactorily completed and accepted including incremental acceptances of portions of the 
contract work by the City.  Any delay or postponement of payment may take place only for good 
cause and with the City’s prior written approval.  Any violation of these provisions shall subject 
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business Professions Code.  This requirement shall not be construed to 
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the 
prime contractor or subcontractor in the event of a dispute involving late payment, or 
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a 
subcontractor.  This clause applies to both DBE and non-DBE subcontractors. 

 
4. TIME IS OF THE ESSENCE: 

Contractor and City agree that time is of the essence regarding the performance of this 
Agreement. 
 

It is agreed by the parties to the Agreement that in case all the work called for under the 
Agreement is not completed before or upon the expiration of the time limit as set forth in 
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paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable 
to determine the actual damage which the City will sustain in the event of and by reason of such 
delay.  It is therefore agreed that the Contractor will pay to the City the sum of TWO-
HUNDRED FIFTY ($250) per day for each and every day's delay beyond the time prescribed to 
complete the work; and the Contractor agrees to pay such liquidated damages as herein provided, 
and in case the same are not paid, agrees that the City may deduct the amount thereof from any 
money due or that may become due the Contractor under the Agreement. 
  

It is further agreed that in case the work called for under the Agreement is not finished 
and completed in all parts and requirements within the time specified, the City shall have the 
right to extend the time for completion or not, as may seem best to serve the interest of the City; 
and if City decides to extend the time limit for the completion of the Agreement, it shall further 
have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct from 
the final payment for the work, all or any part, as it may deem proper, of the actual costs and 
overhead expenses which are directly chargeable to the Agreement, and which accrue during the 
period of such extensions. 
 

The Contractor shall not be assessed with liquidated damages during any delay in the 
completion of the work caused by an act of God or of the public enemy, acts of the City, fire, 
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather 
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1) 
day from the beginning of such delay, notify the City in writing of the causes of delay.  The City 
shall ascertain the facts and the extent of the delay, and its findings of the facts thereon shall be 
final and conclusive. 
 

5. STANDARD OF CARE: 
Contractor agrees to perform the Work in a manner commensurate with the prevailing 

standards of like professionals in the San Francisco Bay Area and agrees that all services shall be 
performed by qualified and experienced personnel who are not employed by the City nor have 
any contractual relationship with City. 
 

6. INDEPENDENT PARTIES: 
Contractor hereby declares that it is engaged as an independent business and it agrees to 

perform its services as an independent contractor.  The manner and means of conducting the 
work are under the control of Contractor, except to the extent they are limited by statute, rule or 
regulation and the express terms of this Agreement.  No civil service status or other right of 
employment will be acquired by virtue of Contractor's services.  None of the benefits provided 
by City to its employees, including but not limited to unemployment insurance, workers' 
compensation plans, vacation and sick leave are available from City to Contractor, its employees 
or agents.  Deductions shall not be made for any state or federal taxes, FICA payments, PERS 
payments, or other purposes normally associated with an employer-employee relationship from 
any fees due Contractor.  Payments of the above items, if required, are the responsibility of 
Contractor. 
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7. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 
Contractor assumes any and all responsibility for verifying the identity and employment 

authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA 
or other federal, or state rules and regulations.  Contractor shall indemnify, defend, and hold City 
harmless from and against any loss, damage, liability, costs or expenses arising from any 
noncompliance of this provision by Contractor. 
 

8. NON-DISCRIMINATION: 
Consistent with City's policy that harassment and discrimination are unacceptable 

employer/employee conduct, Contractor agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on 
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital 
status, pregnancy, sex, age, or sexual orientation will not be tolerated.  Contractor agrees that any 
and all violations of this provision shall constitute a material breach of this Agreement. 

 
Contractor certifies and agrees that it will not discriminate against any employee or 

applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or 
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in 
accordance with requirement of state or federal law.  Contractor shall take affirmative action to 
ensure that qualified applicants are employed and that employees are treated during employment 
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical 
or mental handicap in accordance with requirements of state and federal law.  Such shall include, 
but not be limited to, the following: 
 

A. Employment upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation. 
 

B. Selection for training, including interns and apprentices. 
 

Contractor agrees to post in conspicuous places in each of Contractor's facilities 
providing services hereunder, available and open to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination clause. 

 
Contractor shall, in all solicitations or advertisements for employees placed by or on 

behalf of Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical 
or mental handicap, in accordance with requirements of state and federal law. 

 
Contractor shall send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding a notice advising the labor 
union or workers' representative of Contractor's commitments under this paragraph. 

 
Contractor certifies and agrees that it will deal with its subcontractors, bidders, or 

vendors without regard to race, color, religion, national origin, ancestry, sex, age, or condition of 
physical or mental handicap, in accordance with requirement of state and federal law. 
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In accordance with applicable state and federal law, Contractor shall allow duly 

authorized county, state and federal representatives access to its employment records during 
regular business hours in order to verify compliance with the anti-discrimination provisions of 
this paragraph.  Contractor shall provide such other information and records as such 
representatives may require in order to verify compliance with the anti-discrimination provisions 
of this paragraph. 

 
If the City finds that any of the provisions of this paragraph have been violated, the same 

shall constitute a material breach of Agreement upon which City may determine to cancel, 
terminate, or suspend this Agreement.  City reserves the right to determine independently that the 
anti-discrimination provisions of this Agreement have been violated.  In addition, a 
determination by the California Fair Employment Practices Commission or the Federal Equal 
Employment Opportunity Commission that Contractor has violated state and federal anti-
discrimination laws shall constitute a finding by City that Contractor has violated the anti-
discrimination provisions of Agreement. 

 
The parties agree that in the event Contractor violates any of the anti-discrimination 

provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant 
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or 
suspending this Agreement. 

 
Contractor hereby agrees that it will comply with Section 504 of the Rehabilitation Act of 

1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable 
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end 
that no qualified handicapped person shall, on the basis of handicap, be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any 
program or activity of Contractor receiving Federal Financial Assistance.  In addition, Contractor 
shall comply with the Uniform Federal Accessibility Standards, and Contractor, Engineer, or 
Architect responsible for any design, construction or alteration shall certify compliance with 
those Standards. 
 

Contractor's attention is directed to laws, including but not limited to: 
 

A. CIVIL RIGHTS/EQUAL OPPORTUNITY 
(1) Civil Rights Act of 1964.  Under Title VII of the Civil Rights Act of 1964, no 

person shall, on the grounds of race, sex, religion, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 

(2) Section 109 of the Housing and Community Development Act of 1974.  No 
person in the United States shall, on the grounds of race, color, national origin, or sex, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity funded in whole or in part with funds made available under this title. 

Section 109 of the Act further provides that any prohibition against discrimination on the 
basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect 
to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation 
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Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity funded in whole or in 
part with funds made available pursuant to the Act.   

 
 
B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES 

This Agreement is subject to laws and regulations concerning the rights of 
otherwise qualified individuals with handicaps for equal participation in, and benefit from 
federally assisted programs and activities, including but not limited to: 

(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).  Title II, 
Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded activities 
and programs.  Contractor shall also comply with the public accommodations requirements of 
Title III of the ADA, as applicable. 

(2) Nondiscrimination on the Basis of Handicap (24 CFR 8).  These regulations, 
which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as cited in 
Section 109 of the Housing and Community Development Act, apply to all federally assisted 
activities and programs and are implemented through the regulations at 24 C.F.R. 8. 

(3) Architectural Barrier Act of 1968.  Any building or facility, excluding 
privately owned residential structures, designed, constructed, or altered with federal funds, shall 
comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and the 
Handicapped Accessibility Requirements of the State of California Title 24.  The Consultant, 
Engineer or Architect responsible for such design, construction or alteration shall certify 
compliance with the above standards. 

(4) In resolving any conflict between the accessibility standards cited in 
paragraphs (1), (2) and (3) above, the more stringent standard shall apply. 
  

9. HOLD HARMLESS: 
 Contractor shall indemnify, defend, and hold harmless City of Alameda, its City Council, 
boards, commissions, officials, employees, its officers, agents and employees and volunteers 
("Indemnitees") from and against any and all loss, damages, liability, claims, suits, costs and 
expenses whatsoever, including reasonable attorneys' fees ("Claims"), arising from or in any 
manner connected to Contractor's negligent act or omission, whether alleged or actual, regarding 
performance of services or work conducted or performed pursuant to this Agreement.  If Claims 
are filed against Indemnitees which allege negligence on behalf of the Contractor, Contractor 
shall have no right of reimbursement against Indemnitees for the costs of defense even if 
negligence is not found on the part of Contractor.  However, Contractor shall not be obligated to 
indemnify Indemnitees from Claims arising from the sole negligence or willful misconduct of 
Indemnitees. 
 

10. INSURANCE:    
On or before the commencement of the terms of this Agreement, Contractor shall furnish 

the City’s Risk Manager with certificates showing the type, amount, class of operations covered, 
effective dates and dates of expiration of insurance coverage in compliance with paragraphs 10A, 
B, C and D.  Such certificates, which do not limit Contractor's indemnification, shall also contain 
substantially the following statement:  "Should any of the above insurance covered by this 
certificate be canceled or coverage reduced before the expiration date thereof, the insurer 
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affording coverage shall provide fourteen (14) days' advance written notice to the City of 
Alameda, "Attention: Risk Manager." 

It is agreed that Contractor shall maintain in force at all times during the performance of 
this Agreement all appropriate coverage of insurance required by this Agreement with an 
insurance company that is acceptable to the City Risk Manager and licensed to do insurance 
business in the State of California.  Endorsements naming the City, its City Council, boards, 
commissions, officials, employees, and volunteers as additional insured shall be submitted with 
the insurance certificates. 

 
A. COVERAGE: 
 Contractor shall maintain the following insurance coverage: 

(1) Workers' Compensation: 
Statutory coverage as required by the State of California. 

 

(2) Liability: 
Commercial general liability coverage in the following minimum limits: 

    Bodily Injury:    $2,000,000 each occurrence 
$3,000,000 aggregate - all other 

 
Property Damage:  $1,000,000 each occurrence 

$2,000,000 aggregate 
If submitted, combined single limit policy with aggregate limits in the 
amounts of $2,000,000 will be considered equivalent to the required 
minimum limits shown above. 

(3) Automotive: 
Comprehensive automobile liability coverage (any auto) in the following 
minimum limits: 

 
Bodily injury:   $1,000,000 each occurrence 
Property Damage:  $1,000,000 each occurrence 

or 
Combined Single Limit: $2,000,000 each occurrence 

   
(4) Pollution Prevention: 

Legal liability required for hazardous materials excavation in the amount 
of    $2,000,000 each occurrence. 

 
 (5) Builders Risk:  

   In the amount of   $1,000,000. 
 
B. SUBROGATION WAIVER: 

Contractor agrees that in the event of loss due to any of the perils for which it has 
agreed to provide comprehensive general and automotive liability insurance, Contractor shall 
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look solely to its insurance for recovery.  Contractor hereby grants to City, on behalf of any 
insurer providing comprehensive general and automotive liability insurance to either Contractor 
or City with respect to the services of Contractor herein, a waiver of any right to subrogation 
which any such insurer of said Contractor may acquire against City by virtue of the payment of 
any loss under such insurance. 

 
C. FAILURE TO SECURE: 

If Contractor at any time during the term hereof should fail to secure or maintain 
the foregoing insurance, City shall be permitted to obtain such insurance in the Contractor's 
name or as an agent of the Contractor and shall be compensated by the Contractor for the costs of 
the insurance premiums at the maximum rate permitted by law and computed from the date 
written notice is received that the premiums have not been paid. 

 
D. ADDITIONAL INSURED: 

City of Alameda, its City Council, boards, commissions, officials, employees, its 
officers, agents, and volunteers shall be named as an additional insured under all insurance 
coverages, except worker’s compensation insurance.  The naming of an additional insured shall 
not affect any recovery to which such additional insured would be entitled under this policy if 
not named as such additional insured.  An additional insured named herein shall not be held 
liable for any premium, deductible portion of any loss, or expense of any nature on this policy or 
any extension thereof. Any other insurance held by an additional insured shall not be required to 
contribute anything toward any loss or expense covered by the insurance provided by this policy. 

 
E. SUFFICIENCY OF INSURANCE: 
Contractor shall furnish the following bonds from a bonding company acceptable to the 

City Risk Manager.  Faithful Performance Bond and Labor and Material Bond are only required 
for work over $25,000.  Therefore, those estimates that are under $25,000 will not need to budget 
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the 
bond premiums. 

The insurance limits required by City are not represented as being sufficient to protect 
Contractor.  Contractor is advised to consult Contractor's insurance broker to determine adequate 
coverage for Contractor. 

 
11. BONDS:  

Contractor shall furnish the following bonds from a bonding company acceptable to the 
City Attorney: 

 
A. Faithful Performance: 

A bond in the amount of 100% of the total contract price guaranteeing the faithful 
performance of this contract, and  

B. Labor and Materials: 
A bond for labor and materials in the amount of 100% of the total contract price. 

 
12. PROHIBITION AGAINST TRANSFERS: 

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any 
interest therein, directly or indirectly, by operation of law or otherwise, without prior written 
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consent of City.  Any attempt to do so without said consent shall be null and void, and any 
assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason of such 
attempted assignment, hypothecation or transfer.  However, claims for money by Contractor 
from City under this Agreement may be assigned to a bank, trust company or other financial 
institution without prior written consent.  Written notice of such assignment shall be promptly 
furnished to City by Contractor. 

 
The sale, assignment, transfer or other disposition of any of the issued and outstanding 

capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate 
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy, 
which shall result in changing the control of Contractor, shall be construed as an assignment of 
this Agreement.  Control means fifty percent (50%) or more of the voting power of the 
corporation. 
 

13. SUBCONTRACTOR APPROVAL: 
Unless prior written consent from City is obtained, only those people and subcontractors 

whose names are listed in Contractor's bid shall be used in the performance of this Agreement. 
 

Requests for additional subcontracting shall be submitted in writing, describing the scope 
of work to be subcontracted and the name of the proposed subcontractor.  Such request shall set 
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's 
services.  Approval of the subcontractor may, at the option of City, be issued in the form of a 
Work Order. 
 

In the event that Contractor employs subcontractors, such subcontractors shall be 
required to furnish proof of workers' compensation insurance and shall also be required to carry 
general and automobile liability insurance in reasonable conformity to the insurance carried by 
Contractor.  In addition, any work or services subcontracted hereunder shall be subject to each 
provision of this Agreement. 
 

14. PERMITS AND LICENSES: 
Contractor, at its sole expense, shall obtain and maintain during the term of this 

Agreement, all appropriate permits, certificates and licenses, including a City Business License 
that may be required in connection with the performance of services hereunder. 

 
15. REPORTS: 

Each and every report, draft, work product, map, record and other document reproduced, 
prepared or caused to be prepared by Contractor pursuant to or in connection with this 
Agreement shall be the exclusive property of City. 
 

No report, information nor other data given to or prepared or assembled by Contractor 
pursuant to this Agreement shall be made available to any individual or organization by 
Contractor without prior approval by City. 
 

Contractor shall, at such time and in such form as City may require, furnish reports 
concerning the status of services required under this Agreement. 
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16. RECORDS: 
Contractor shall maintain complete and accurate records with respect to sales, costs, 

expenses, receipts and other such information required by City that relate to the performance of 
services under this Agreement. 
 

Contractor shall maintain adequate records of services provided in sufficient detail to 
permit an evaluation of services.  All such records shall be maintained in accordance with 
generally accepted accounting principles and shall be clearly identified and readily accessible.  
Contractor shall provide free access to such books and records to the representatives of City or 
its designees at all proper times, and gives City the right to examine and audit same, and to make 
transcripts therefrom as necessary, and to allow inspection of all work, data, documents, 
proceedings and activities related to this Agreement.  Such records, together with supporting 
documents, shall be kept separate from other documents and records and shall be maintained for 
a period of three (3) years after receipt of final payment. 

 
If supplemental examination or audit of the records is necessary due to concerns raised by 

City's preliminary examination or audit of records, and the City's supplemental examination or 
audit of the records discloses a failure to adhere to appropriate internal financial controls, or 
other breach of contract or failure to act in good faith, then Contractor shall reimburse City for 
all reasonable costs and expenses associated with the supplemental examination or audit. 
 

17. NOTICES: 
All notices, demands, requests or approvals to be given under this Agreement shall be 

given in writing and conclusively shall be deemed served when delivered personally or on the 
second business day after the deposit thereof in the United States Mail, postage prepaid, 
registered or certified, addressed as hereinafter provided. 
 

All notices, demands, requests, or approvals from Contractor to City shall be addressed to 
City at: 

 
City of Alameda, Public Works Department 
950 West Mall Square 
Alameda, CA 94501-7575 
ATTENTION:  Jack Dybas, Project Manager II, Public Works Department 
Cell Ph.: (510) 871-0343 email:  jdybas@alamedaca.gov  
 

With a copy to:  
 
City of Alameda 
Recreation & Parks Department 
2263 Santa Clara Avenue 
Alameda, CA 94501-4417 
ATTENTION: Amy Wooldridge, Director 
Ph:  (510) 747-7570 email:  awooldridge@alamedaca.gov  
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All notices, demands, requests, or approvals from City to Contractor shall be addressed to 
Contractor at: 

 
G & G Builders, Inc. 
4542 Contractors Place 
Livermore, CA 94551 
ATTENTION; Gerard Callahan, President 
Ph:  (925) 570-7606 / Email: gcallahan@ggbuildersinc.com 

 
18. UTILITIES 

Contractor shall pay all charges for fuel, gas, water, electricity, telephone services and 
any other utilities necessary to carry on the operations of Contractor. 

 
19. NUISANCE 

Contractor shall not maintain, commit, or permit the maintenance or commission of any 
nuisance in connection with the performance of services under this Agreement. 
 

20. SAFETY REQUIREMENT 
The Contractor will be solely and completely responsible for conditions of all vehicles 

owned or operated by Contractor, including the safety of all persons and property during 
performance of the services and tasks under this Agreement.  This requirement will apply 
continuously and not be limited to normal working hours.  In addition, Contractor will comply 
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety 
and Health Act, any equivalent state law, and all other applicable federal, state, county and local 
laws, ordinances, codes, and any regulations that may be detailed in other parts of the 
Agreement.  Where any of these are in conflict, the more stringent requirements will be 
followed.  The Contractor’s failure to thoroughly familiarize itself with the aforementioned 
safety provisions will not relieve it from compliance with the obligations and penalties set forth 
herein. 

The Contractor shall conform to current and future health officer orders issued by 
the Alameda County Public Health Department, including but not limited to Health Officer 
Order 20-10, Appendix B-1, Small Construction Project Safety Protocol, and/or Appendix 
B-2, Large Construction Project Safety Protocol. 

The Contractor will immediately notify the City’s Risk Manager within 24 hours of any 
incident of death, serious personal injury or substantial property damage that occurs in 
connection with the performance of this Agreement.  The Contractor will promptly submit to the 
City a written report of all incidents that occur in connection with this Agreement.  This report 
must include the following information: (i) name and address of injured or deceased person(s); 
(ii) name and address of Contractor’s employee(s) involved in the incident; (iii) name and 
address of Contractor’s liability insurance carrier; (iv) a detailed description of the incident; and 
(v) a police report. 

21. HOURS OF OPERATION 
Contractor shall be allowed to operate only for the hours of 8:00 a.m. to 5:00 p.m., 

Monday -Friday unless prior written approval has been secured from City to do otherwise. 
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22. LAWS TO BE OBSERVED: 
 Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules 
and regulations enacted or issued by City.  In addition, the Contractor shall keep themselves fully 
informed of all existing and future state and federal laws and all municipal ordinances and 
regulations of the City of Alameda which in any manner affect those engaged or employed in the 
work, or the materials used in the work, or which in any way affect the conduct of the work, and 
of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the 
same. 
 

23. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND 
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS: 
Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal 

for a public works project (submitted after March 1, 2015) unless registered with the Department 
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from 
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at 
********efiling.dir.ca.gov/PWCR 
 

No Contractor or Subcontractor may be awarded a contract for public work on a public 
works project (awarded on or after April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code Section 1725.5. 
 

This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

 
The Prime Contractor is required to post job site notices prescribed by regulations.  See 8 

Calif. Code Regulation §16451(d). 

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic 
certified payroll records directly to the Labor Commissioner at:  
********apps.dir.ca.gov/ecpr/das/altlogin 
 

24. HOURS OF LABOR: 
 As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the 
Labor Code, eight (8) hours of labor shall constitute a legal day's work.  The time of service of 
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract 
under this Contract, upon the work or upon any part of the work contemplated by this Contract, 
is limited and restricted to eight (8) hours during any one calendar day and forty (40) hours 
during any one calendar week, except as hereinafter provided.  Notwithstanding the provision 
hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours 
per day and forty (40) hours during any one week shall be permitted upon this public work 
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per 
day at not less than one and one-half (1-1/2) times the basic rate of pay. 
 

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each 
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor, 
for each calendar day during which such worker is required or permitted to work more than eight 
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of 
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the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor 
Code, unless compensation for the workers so employed by Contractor is not less than one and 
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per 
day. 
 

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least 
one and one-half (1½) times the above specified rate of per diem wages, unless otherwise 
specified.  Holidays shall be defined in the Collective Bargaining Contract applicable to each 
particular craft, classification, or type of worker employed. 

 
25. CERTIFIED PAYROLL:  

Contractor to strictly abide by the State Dept. of Industrial Relation’s Certified Payroll 
Reporting protocol/requirements. 
 

26. APPRENTICES: 
Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code 

concerning the employment of apprentices by the Contractor or any subcontractor under him on 
contracts greater than $30,000 or 20 working days.  The Contractor and any subcontractor under 
him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of 
apprentices. 

 
Section 1777.5 requires the Contractor or subcontractor employing workers in any 

apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the 
public works project, and which administers the apprenticeship program in that trade, for a 
certificate of approval, if they have not previously applied and are covered by the local 
apprenticeship standards. 

 
The Contractor is required to make contributions to funds established for the 

administration of apprenticeship programs if: (1) the Contractor employs registered apprentices 
or journeymen in any apprenticeable trade on such contracts and if other contractors on the 
public works site are making such contributions; or (2) if the Contractor is not a signatory to an 
apprenticeship fund and if the funds administrator is unable to accept Contractor' required 
contribution.  The Contractor or subcontractor shall pay a like amount to the California 
Apprenticeship Council. 

 
Information relative to apprenticeship standards, wage schedules, and other requirements 

may be obtained from the Director of Industrial Relations, ex-officio the Administrator of 
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and 
its branch offices. 
 

27. LABOR DISCRIMINATION: 
No discrimination shall be made in the employment of persons upon public works 

because of the race, color, sex, religion, age, national origin, sexual orientation, or physical 
disability of such persons and every Contractor for public works violating this section is subject 
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular, 
Section 1735. 
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28. REGISTRATION OF CONTRACTORS: 
Before submitting bids, contractors shall be licensed in accordance with the provisions of 

Chapter 9, Division 3, of the Business and Professional Code of the State of California. 
 

29. URBAN RUNOFF MANAGEMENT: 
The Contractor shall avoid creating excess dust when breaking asphalt or concrete and 

during excavation and grading.  If water is used for dust control, contractor shall use as little as 
necessary.  Contractor shall take all steps necessary to keep wash water out of the streets, gutters 
and storm drains. 

The Contractor shall develop and implement erosion and sediment control to prevent 
pollution of storm drains.  In addition to the practices identified in a) the Construction 
Documents, Pollution Prevention sheet, and b) Spec. Section 01 84 00, Construction Site 
Controls, such controls include but are not limited to: 
 

a. Use storm drain inlet protection devices such as sand bag barriers, filter fabric 
fences, block and gravel filters. (Block storm drain inlets prior to the start of the 
rainy season (October 15), on site de-watering activities and saw-cutting activities; 
shovel or vacuum saw-cut slurry and remove from the site). 

 
b. Cover exposed piles of soil or construction material with appropriately anchored 

and secured plastic sheeting.  All construction materials must be stored in 
containers. 

 
c. Sweep and remove all materials from paved surfaces that drain to streets, gutters 

and storm drains prior to rain as well as at the end of the each work day.  At the 
completion of the project, the street shall be washed and the wash water shall be 
collected and disposed of offsite in an appropriate location. 

 
d. After breaking old pavement, Contractor shall remove all debris to avoid contact 

with rainfall or runoff. 
 
e. Contractor shall maintain a clean work area by removing trash, litter, and debris at 

the end of each workday.  Contractor shall also clean up any leaks, drips, and other 
spills as they occur. 

 
The objective is to ensure that the City and County of Alameda County-Wide Clean 

Water Program is adequately enforced.  These controls should be implemented prior to the start 
of construction, up-graded as required, maintained during construction phases to provide 
adequate protection, and removed at the end of construction. 
 

These recommendations are intended to be used in conjunction with the State’s Best 
Management Practices Municipal and Construction Handbooks, local program guidance 
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other 
appropriate documents on storm water quality controls for construction. 
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Failure to comply with this program will result in the issuance of noncompliance notices, 
citations, project stop orders or fines.  The fine for noncompliance of the above program is two 
hundred and fifty dollars ($250.00) per occurrence per day.  The State under the Federal Clean 
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.  
 

30. COMPLIANCE WITH MARSH CRUST ORDINANCE: 
Contractor shall perform all excavation work in compliance with the City’s Marsh Crust 

Ordinance as set forth at Section 13-56 of the Municipal Code.  Prior to performing any 
excavation work, Contractor shall verify with the Building Official whether the excavation work 
is subject to the Marsh Crust Ordinance.  Contractor shall apply for and obtain permits from 
Building Services on projects deemed to be subject to the Marsh Crust Ordinance. 

 
31. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT 

POLICY: 
The Contractor shall follow the requirements of the City's Integrated Pest Management 

(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater 
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water 
Quality Control Board.   

 
 Contractor shall use the most current IPM technologies available to ensure the long-term 

prevention or suppression of pest problems and to minimize negative impacts on the 
environment, non-target organisms, and human health for the control or management of 
pests in and around City buildings and facilities, parks and golf courses, urban landscape 
areas, rights-of-way, and other City properties. 

 Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed 
below, in the following order before recommending the use of or applying any pesticide 
on City property: (1)  

a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or 
allowing normal life cycle of weeds);   

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion); 

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good 
housekeeping (e.g. cleaning desk area);  

d. Biological controls (e.g., natural enemies or predators);   

e. Reduced-risk chemical controls (e.g., soaps or oils);  

f. Other chemical controls.  

 Prior to applying chemical controls the contractor shall complete a checklist for the 
City’s pre-approval that explains why a chemical control is necessary.  For annual 
contracts that require regular application of chemical controls the contractor shall submit 
one checklist prior to the initiation of the project demonstrating that the hierarchy has 
been reviewed and no other options exist.  (Attached as Exhibit C). Additionally, the 
contractor shall provide documentation to the City’s project manager of the 
implementation of the IPM techniques hierarchy described in the City’s IPM Policy. 
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 Contractor shall avoid the use of the following pesticides that threaten water quality, 
human health and the environment:  

a. Acute Toxicity Category I chemicals as identified by the Environmental 
Protection Agency (EPA) 

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or 
malathion) 

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates 
(e.g., carbaryl), and fipronil 

d. Copper-based pesticides unless their use is judicious, other approaches and 
techniques have been considered, and the threat of impact to water quality is 
prevented. 

 Contractor shall sign the Contractor Verification Form (Attached as Exhibit B) indicating 
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s 
project manager. 

 Contractor shall provide to the City’s project manager an annual Report of all pesticide 
usage in support of City operations including pesticide name, active ingredient(s), target 
pest(s), the total amounts used and the reasons for any increase in use of any pesticide. 

 Contractor shall provide a copy of any current IPM certifications(s) to the City’s project 
manager prior to initiation of the service work. 

 
A copy of the City's IPM Policy may be obtained from the City’s project manager and is also on 
file with the City Clerk.  If this agreement pertains to the use of any items listed above, the 
Contractor will need to fill out and send in the Contractor Verification Form and Contractor 
Check List.  
 

32. PURCHASES OF MINED MATERIALS REQUIREMENT: 
Contractor shall ensure that all purchases of mined materials such as construction 

aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral 
materials must originate from a surface mining operation identified on the AB3098 List per the 
Surface Mining and Reclamation Act of 1975 (SMARA). 
 

Within five days of award of contract, Contractor shall submit a report to City which lists 
the intended suppliers for the above materials and demonstrates that the suppliers are in 
compliance with the SMARA requirements.  The AB3098 List is maintained by the Department 
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at: 
***.conservation.ca.gov/OMR/ab_3098_list/index.htm.  Note that the list changes periodically 
and should be reviewed accordingly. 
 

33. TERMINATION: 
In the event Contractor fails or refuses to perform any of the provisions hereof at the time 

and in the manner required hereunder, Contractor shall be deemed in default in the performance 
of this Agreement and the City may terminate for cause pursuant to the provisions of Section 13 
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G of the General Conditions, attached hereto as General Conditions Of The Contract For 
Construction.   
 

In addition to the foregoing, City shall have the option, at its sole discretion and without 
cause, of terminating this Agreement for convenience pursuant to the provisions of section 13 H 
of the General Conditions, attached hereto as General Conditions Of The Contract For 
Construction.  Upon termination of this Agreement, each party shall pay to the other party that 
portion of compensation specified in this Agreement that is earned and unpaid prior to the 
effective date of termination. 

 
34. ATTORNEY’S FEES: 

In the event of the bringing of any action or suit by a party hereto against the other party 
by reason of any breach of any covenants, conditions, obligation or provision arising out of this 
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of 
its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees, all 
court costs and other costs of action incurred by the prevailing party in connection with the 
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether 
or not such action is prosecuted to a judgment).  For the purposes of this Agreement, reasonable 
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by 
private attorneys with the equivalent number of years of experience in the subject matter area of 
the law for which the Alameda City Attorney's services were rendered who practice in Alameda 
County in law firms with approximately the same number of attorneys as employed by the 
Alameda City Attorney’s Office. 
 

35. PCC SECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017 
AND 01-01-2027.: 

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the 
Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017 
and January 1, 2027 shall be governed by PCC Section 9204 and this section.   

The following provisions and procedures shall apply: 

A. For the purposes of this section, the term “Claim”, “Contractor”, 
“mediation”, “Public Entity” “Public works project” and “Subcontractor” shall have 
the meaning provided for in PCC Section 9204. 

B.  Contractor shall submit each Claim (whether for a time extension, 
payment for money or damages) in writing and in compliance with PCC Section 
9204.  Contractor must include reasonable documentation to support each claim. 

C. Upon receipt of a Claim, the City shall conduct a reasonable review and 
respond in writing within 45 days of receipt and shall identify in a written statement 
what portions of the claim are disputed and undisputed.  Undisputed portions of the 
Claim shall be process and paid within 60 days of the written statement.  Undisputed 
amounts not paid in a timely manner shall bear interest at 7% per annum.  The City 
and Contractor may mutually agree to extend the 45 day response time.   
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D. If the City needs approval from the City Council to provide a written 
statement, the 45 days may be extended to 3 days following the next duly noticed 
public meeting pursuant to PCC Section 9204(d)(1)(C). 

E. If the City fails to timely respond to a Claim or if Contractor disputes the 
City’s response, Contractor may submit a written demand for an informal meet and 
confer conference with the City to settle the issues in dispute.  The demand must be 
sent via registered or certified mail, return receipt requested.  Upon receipt, the City 
shall schedule the conference within 30 days. 

F. Within 10 business days following the informal meet and confer 
conference, the City shall submit to Contractor a written statement describing any 
issues remaining in dispute and that portion which is undisputed.  Undisputed 
portions of the Claim shall be process and paid within 60 days of the written 
statement.  Undisputed amounts not paid in a timely manner shall bear interest at 7% 
per annum.  The issues remaining in dispute shall be submitted to non-binding 
mediation.  If the City and Contractor mutually agree on a mediator, each party shall 
pay equal portions of all associated costs.  If within 10 business days, the City and 
Contractor cannot agree on a mediator, each party shall select a mediator (paying all 
costs associated with their selected mediator), and those mediators shall select a 
qualified neutral third party to mediate the disputed issues.  The City and Contractor 
shall pay equal portions of all associated costs of such third party mediator.  

G. Unless otherwise agreed by the City and Contractor, any mediation 
conducted hereunder shall excuse any further obligation under Public Contract Code 
Section 20104.4 to mediate after litigation has commenced. 

H. The City reserves all rights and remedies that it has pursuant to the 
Construction Contract, plans and specification, at law or in equity which are not in 
conflict with PCC 9204.  

 This Section shall be automatically extended if legislation is lawfully passed which 
extends the terms of Public Contract Code Section 9204 beyond January 1, 2027. 

36. CONFLICT OF LAW: 
This Agreement shall be interpreted under, and enforced by the laws of the State of 

California excepting any choice of law rules which may direct the application of laws of another 
jurisdiction.  The Agreement and obligations of the parties are subject to all valid laws, orders, 
rules, and regulations of the authorities having jurisdiction over this Agreement (or the 
successors of those authorities.)  Any suits brought pursuant to this Agreement shall be filed with 
the courts of the County of Alameda, State of California. 

 
37. ADVERTISEMENT: 

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any 
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services 
performed under this Agreement unless prior written approval has been secured from City to do 
otherwise. 
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38. WAIVER: 
A waiver by City of any breach of any term, covenant, or condition contained herein, 

shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein, whether of the same or a different character. 

 
39. INTEGRATED CONTRACT: 

This Agreement represents the full and complete understanding of every kind or nature 
whatsoever between the parties hereto, and all preliminary negotiations and agreements of 
whatsoever kind or nature are merged herein.  No verbal agreement or implied covenant shall be 
held to vary the provisions hereof.  Any modification of this Agreement will be effective only by 
written execution signed by both City and Contractor. 
 

40. INSERTED PROVISIONS: 
Each provision and clause required by law to be inserted into the Agreement shall be 

deemed to be enacted herein, and the Agreement shall be read and enforced as though each were 
included herein.  If through mistake or otherwise, any such provision is not inserted or is not 
correctly inserted, the Agreement shall be amended to make such insertion on application by 
either party. 
 

41. CAPTIONS: 
The captions in this Agreement are for convenience only, are not a part of the Agreement 

and in no way affect, limit or amplify the terms or provisions of this Agreement. 
 

42. COUNTERPARTS: 
This Agreement may be executed in any number of counterparts (including by fax, PDF, 

DocuSign, or other electronic means), each of which shall be deemed an original, but all of 
which shall constitute one and the same instrument. 

43. SIGNATORY: 
By signing this Agreement, each signatory warrants and represents that he/she executed 

this Agreement in his/her authorized capacity and that by his/her signature on this Agreement, 
he/she or the entity upon behalf of which he/she acted, executed this Agreement. 

 
44. CONTROLLING AGREEMENT: 

In the event of a conflict between the terms and conditions of this Agreement (as 
amended, supplemented, restated or otherwise modified from time to time) and any other terms 
and conditions wherever contained, including, without limitation, terms and conditions included 
within exhibits, the terms and conditions of this Agreement shall control and be primary. 

 
 
 

Signatures on next page 
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the 
day and year first above written. 

G & G BUILDERS, INC.: CITY OF ALAMEDA: 
A California S Corporation A Municipal Corporation 

Gerard Callahan Eric J. Levitt 
President City Manager 

RECOMMENDED FOR APPROVAL: 

Lorraine Callahan Erin Smith 
Secretary/Treasurer Public Works Director 

APPROVED AS TO FORM: 
City Attorney 
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General Conditions GODFREY PARK City of Alameda 
Page 1 of 54 

MAY 2021
No. P.W.  02-21-08

__-__-__ 

The City of Alameda
 
 

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
 
1. GENERAL

 
A. DOCUMENTS 

 
All contract documents complement each other. Requirements called for in one are as 
binding as if called for by all. Contract Documents shall not be construed to create a 
contractual relationship of any kind between (1) Architect/Engineer and Contractor; (2) 
CITY and/or its representatives and a subcontractor, sub-sub-contractor or supplier of 
any Project labor, materials or equipment; or (3) between any persons or entities other 
than CITY and Contractor. CITY shall be deemed to be an intended third-party 
beneficiary of each agreement referenced in clause (2) above, and each such agreement 
shall so provide. (See Division 1 GENERAL REQUIREMENTS, Section 01 11 04 –
CONTRACT DOCUMENTS for definition of Contract Documents.) 

 
B. EXERCISE OF CONTRACT RESPONSIBILITIES 

 
In exercising its responsibilities and authorities under Contract Documents, CITY does 
not assume any duties or responsibilities to any subcontractor or supplier and does not 
assume any duty of care to Contractor, Contractor’s subcontractors or suppliers. 
Contractor is fully responsible for Contractor’s own acts and omissions. Contractor is 
responsible for all acts and omissions of its subcontractors, suppliers and other persons 
and organizations performing or furnishing any of the Work, labor, materials or 
equipment under a direct or indirect contract with Contractor. Except as expressly set 
forth in Contract Documents, in exercising its responsibilities and authorities under 
Contract Documents, Architect/Engineer does not assume any duties or responsibilities 
to any subcontractor or supplier and does not assume any duty of care to Contractor, 
Contractor’s subcontractors or suppliers. 

 
2. BIDDING

 
A. INVESTIGATION PRIOR TO BIDDING 

 
1. Prior to bidding, Bidders must perform the Work, investigations, research 

and analysis that a reasonable bidder in his field would ascertain from having 
performed the investigations, research and analysis. Bid prices must include 
entire cost of all Work “incidental” to completion of the Work. 
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2. Conditions Shown on Contract Documents: Information as to underground 

conditions, as-built conditions, or other conditions or obstructions indicated in 
Contract Documents, e.g., on Drawings or in Specifications, has been obtained 
with reasonable care, and has been recorded in good faith. CITY warrants, and 
Contractor may rely on, the accuracy of only limited types of information. 

 
a. Above ground and as-built conditions: There is no express or implied 

warranty and no express or implied representation that any information 
as to above ground conditions or as-built conditions indicated in 
Contract Documents is correctly shown, or indicated, or complete. As 
a condition to bidding, Contractor shall verify by independent 
investigation information all above ground and as-built conditions. In 
submitting its Bid, Contractor shall rely on the results of its own 
independent investigation and shall not rely on CITY- supplied 
information regarding above ground conditions and as-built conditions. 

 
b. Subsurface conditions: Contractor may rely only upon the 

general accuracy of actual reported depths, actual reported character of 
materials, actual reported soil types, actual reported water conditions, 
or actual obstructions shown or indicated in Contract Documents. 
CITY shall not be responsible for (1) the completeness of any 
subsurface condition information for bidding or construction; (2) 
Contractor’s conclusions or opinions drawn from any subsurface 
condition information; or (3) subsurface conditions that are not 
specifically shown. (For example, CITY is not responsible for soil 
conditions in areas contiguous to areas where a subsurface condition is 
shown.) 

 
3. Conditions Shown in Reports and Drawings (if any) supplied For 

Informational Purposes: These materials are not Contract Documents and, 
except for any “technical data” regarding subsurface conditions, Contractor may 
not in any manner rely on the information in these materials. Subject to the 
foregoing, Contractor must make its own independent investigation of all 
conditions affecting the Work and must not rely on information provided by 
CITY. 

 
B. SUBCONTRACTORS 

 
Consistent with Public Contract Code Sections 4101 et seq., Contractor shall not 
substitute any other person or firm in place of any subcontractor listed in the Bid. 
Subcontractors shall not assign or transfer their subcontracts or permit them to be 
performed by any other contractor without CITY’s express written approval. At CITY’s
request, Contractor shall provide CITY with a complete copy of all executed subcontracts 
or final commercial agreements with subcontractors and/or suppliers. 

 
Subcontract agreements must preserve and protect the rights of CITY under 
Contract Documents so that subcontracting will not prejudice such rights. To the 
extent of the Work to be performed by a subcontractor, Contractor must require the 
subcontractor’s written agreement (1) to be bound to the terms of Contract 
Documents and (2) to assume vis-à-vis Contractor all the obligations and 
responsibilities that Contractor assumes toward CITY under Contract Documents. 
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Contractor must provide for the assignment of all rights any subcontractor may have 
against any manufacturer, supplier, or distributor for breach of warranties and 
guarantees relating to the Work performed by the subcontractor under Contract 
Documents to CITY. 

 
3. CONTRACT AWARD AND COMMENCEMENT OF THE WORK

 
A. AWARD OF CONTRACT 

 
CITY will make the Award of Contract by issuing a Notice of Award. Upon receipt, 
Contractor shall deliver to CITY all of the documents required by Contract Documents 
in the required quantities and within the required times, including but not limited to 
bonds and evidence of insurance. 

 
B. COMMENCEMENT OF WORK 

 
The Contract Time will commence to run on the day indicated in the Notice to Proceed. 
See also paragraph 15.A.2 of these General Conditions. CITY may give a Notice to 
Proceed at any time within thirty (30) days after the Notice of Award. Contractor shall 
not perform any Work at the Project Site prior to the date on which the Contract Time 
commence to run. 

 
C. Contractor shall be allowed to operate Monday through Friday only for the hours of 

8:00 a.m. to 5:00 p.m. unless prior written approval has been secured from CITY to do 
otherwise. 

D. Contractor shall not work during City holidays, 2021 holidays include: 

HOLIDAY    HOLIDAY DATE 

 New Year's Day   Friday, January 1, 2021 
 Martin Luther King, Jr.  Monday, January 18, 2021 

Presidents’ Day   Monday, February 15, 2021 
 Memorial Day    Monday, May 31, 2021 
 Independence Day   Monday, July 5, 2021 
 Labor Day    Monday, September 6, 2021 
 Veteran's Day    Thursday, November 11, 2021 
 Thanksgiving Day   Thursday, November 25, 2021 
 Day After Thanksgiving Day  Friday, November 26, 2021 
 Christmas Day   Friday, December 24, 2021 

2022 New Year’s Day   Friday, December 31, 2021 

  The following City events are planned for Calendar Year 2021:

Event     Date

Spring Festival (Park Street)   May 8 and 9, 2021 
July 4th Parade    July 4, 2021 
Art and Wine Faire (Park Street)  July 24 and 25, 2021 
Webster Street Jam   TBD 
Classic Car Show (Park Street)  October 9, 2021 
Trick or Treat at Webster Street  TBD 
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Santa on Webster Street   TBD 
 Concerts at the Cove   TBD 

Farmer's Market (Webster Street at Haight Avenue) 
  Every Tuesday and Saturday (year-round) from 9 a.m. to 1 p.m. 

4. BONDS AND INSURANCE
 

A. BONDS 
 

1. At or before 5:00 p.m. of the fourteenth (14th) calendar day following Notice 
of Award of Contract, Contractor must file with CITY the following bonds: 

 
a. Construction Performance Bond, in the sum equal to 100% of the 

Contract Price, to guarantee faithful performance of Contract 
Documents; and 

 
b. Construction Labor and Material Payment Bond, in sum equal to100% 

of the Contract Price to guarantee payment of wages for services 
engaged and of bills contracted for materials, supplies, and equipment 
used in performance of the Work. 

 
2. All corporate sureties must be acceptable and satisfactory to CITY. Corporate 

sureties on all bonds required under this Contract must be duly licensed to do 
business in the State of California and must have an A.M. Best Company 
financial rating of A-VII or better. 

 
B. INSURANCE 

 
Contractor shall fully comply with the requirements of the Contractor Agreement, 
Paragraph 10, Insurance. 

 
5. DRAWINGS AND SPECIFICATIONS

 
A. INTENT 

 
Drawings and Specifications are intended to describe a functionally complete and 
operable Project (and all parts thereof) to be constructed in accordance with the 
requirements of Contract Documents. Contractor shall perform any Work, and furnish any 
materials or equipment, that may reasonably be inferred from the requirements of 
Contract Documents or from prevailing custom or trade usage as being required to 
produce this intended result. Contractor shall interpret words or phrases used to describe 
Work, materials or equipment, which have well-known technical or construction 
industry or trade meaning in accordance with that current meaning. Drawings’ intent 
specifically includes the intent to depict construction that complies with all applicable 
laws, codes and standards. 

 
As part of the “Work,” Contractor shall provide all labor, materials, equipment, 
machinery, tools, facilities, services, employee training and testing, hoisting facilities, shop 
drawings, storage, testing, security, transportation, disposal, the securing of all necessary or 
required field dimensions, the cutting or patching of existing materials, notices, permits, 
documents, reports, agreements and any other items required or necessary to timely and 
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fully complete Work described and the results intended by Contract Documents and, 
in particular, Drawings and Specifications. Divisions and Sections of Specifications and 
the identification on any Drawings   shall   not   control   Contractor   in   dividing   
Work   among Subcontractors or suppliers or delineating the Work to be performed by 
any specific trade. 

 
Contractor shall perform reasonably implied parts of Work as “incidental Work”
although absent from Drawings and Specifications. Incidental Work includes any Work 
not shown on Drawings or described in Specifications that is necessary or normally or 
customarily required as a part of the Work shown on Drawings or described in 
Specifications. Incidental Work includes any Work necessary or required to begin 
commencement of Work to make each installation satisfactory, legally operable, fully 
functional for the use intended, and consistent with the intent of Drawings and 
Specifications. Contractor shall perform incidental Work without extra cost to CITY. 
Incidental Work shall be treated as if fully described in Specifications and shown on 
Drawings, and the expense of incidental Work shall be included in price bid and Contract 
Sum. 

 
B. DRAWING DETAILS 

 
A typical or representative detail on drawings shall constitute the standard for 
Workmanship and material throughout corresponding parts of Work. Where 
necessary, and where reasonably inferable from drawings, Contractor shall adapt such 
representative detail for application to all corresponding parts of Work. The details of 
such adaptation shall be subject to prior approval by Architect/Engineer. Repetitive 
features shown in outline on drawings shall be in exact accordance with 
corresponding features completely shown. 

 
C. INTERPRETATION OF DRAWINGS AND SPECIFICATIONS 

 
Should any discrepancy appear or any misunderstanding arise as to the import of 
anything contained in Drawings and Specifications, Contractor shall refer the matter 
to the Architect and CITY’s authorized representative, in writing. CITY will issue with 
reasonable promptness written clarifications or interpretations in the form of Drawings 
and Specifications or otherwise as CITY may determine necessary, which shall be 
consistent with the intent of and reasonably inferable from Contract Documents. Such 
written clarifications or interpretations will be binding upon Contractor. Contractor 
shall not carry on Work except with the knowledge of CITY. If Contractor believes 
that a written clarification or interpretation justifies an adjustment in the Contract Sum 
or Contract Time and the parties are unable to agree to the amount or extent of the 
adjustment, if any, then Contractor shall perform the Work subject to the CITY’s
clarification or interpretation and may make a written claim for the adjustment as 
provided in Paragraph 12 of these General Conditions. Contractor shall perform the 
Work as directed by Architects and CITY’s authorized representative.

 
D. CHECKING OF DRAWINGS 

 
Before undertaking each part of Work, Contractor shall carefully study and compare 
Contract Documents and check and verify pertinent figures shown in Contract Documents 
and all applicable field measurements. Contractor shall be responsible for any errors that 
might have been avoided by such comparison. Figures shown on Drawings shall be 
followed; Contractor shall not scale drawings for measurements. Contractor shall 
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promptly report to the Architect and the CITY’s authorized representative, in writing, any 
conflict, error, ambiguity or discrepancy that Contractor may discover. Contractor shall 
obtain a written interpretation or clarification from the Architect and the CITY’s 
authorized representative before proceeding with any Work affected thereby. 

 
E. STANDARDS TO APPLY WHERE SPECIFICATIONS ARE NOT FURNISHED 

 
The following general specifications shall apply wherever in the Specifications, or in 
any directions given by CITY in accordance with or supplementing Specifications, it 
is provided that Contractor shall furnish materials or manufactured articles or shall do 
Work for which no detailed specifications are shown. Materials or manufactured 
articles shall be of the best grade, in quality and workmanship, obtainable in the market 
from firms of established good reputation. If not ordinarily carried in stock, the 
materials or manufactured articles shall conform to industry standards for first-class 
materials or articles of the kind required, with due consideration of the use to which 
they are to be used. Work shall conform to the usual standards or codes, for first-class 
work of the kind required. Contractor shall specify in writing to the Architect and the 
CITY’s authorized representative the materials to be used or Work to be performed 
under this Paragraph 5.E ten (10) business days prior to furnishing such materials or 
performing such work. 

 
F. DEVIATION FROM SPECIFICATIONS AND DRAWINGS 

 
1. Contractor must perform Work in accord with Drawings and Specifications. 

Contractor may deviate from Drawings or the dimensions given in the 
Drawings, and may deviate from the Specifications, only upon CITY’s written 
approval of the proposed deviation. 

 
2. CITY may order that locations, lines and grades for Work vary from those 

shown on Drawings. Changes may be made in locations, lines or grades for 
Work under any item of Contract Documents. No payment in addition to unit 
price fixed in Contract Documents for Work under respective items will be 
allowed on account of variations from Drawings in unit price items. In lump 
sum contracts, or where there are no unit price items covering work affected 
by variations of  locations,  lines  or  grades,  all changes  in  Contract 
Documents will be made as set forth in Paragraph 14 of these General 
Conditions. 

 
G. PRECEDENCE OF DOCUMENTS 

 
1. In the case of discrepancy or ambiguity in Contract Documents, the following

 order  of  precedence  shall  prevail:  (1) Change Orders in inverse 
chronological order, and in the same order as specific portions they are 
modifying; (2) Contractor Agreement, and terms and conditions referenced 
therein; (3) Supplemental Conditions (if  any);  (4) General Conditions; (5) 
Division 01 GENERAL REQUIREMENTS (Specifications); (6) 
CONSULTANTS’ TECHNICAL SPECIFICATIONS (Division 2 through 
33 Specifications); (7) Plans/Drawings;  (8) written numbers over figures, 
unless obviously incorrect; (9) figured dimensions over scaled dimensions; (10) 
large- scale Drawings over small-scale drawings. 

 
2. In the case of any conflict between a bill or list of materials shown in 
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Contract Documents and the actual quantities required to complete Work 
required by Contract Documents, then the actual quantities required shall take 
precedence. 

 
3. In the event the technical specifications include divisions above Division 3 3  

(e.g., Division 3 4  and above), then such divisions shall be included within 
Contract Documents unless identified otherwise. 

 
H. OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND 

CONTRACT DOCUMENTS 
 

Drawings, Specifications and other Contract Documents were prepared for use for this 
Project only. No part of the Contract Documents shall be used for any other 
construction or for any other purpose except with the written consent of CITY. Any 
unauthorized use of Contract Documents is prohibited and at the sole liability of the user. 

 
6. CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS

 
A. CITY’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD 

SEPARATE CONTRACTS 
 

CITY may perform, with its own forces, construction or operations related to the 
Project. CITY may also award separate contracts in connection with other portions of the 
Project or other construction or operations, on the Project Site or areas contiguous to the 
Project Site, under conditions similar to these Contract Documents, or may have utility 
owners perform other Work. When separate contracts are awarded for different 
portions of the Project or other  construction  or  operations  on  the  Project Site,  the  
term  “Contractor”  in Contract Documents shall mean Contractor that executes its 
separate CITY/Contractor agreement. 

 
B. MUTUAL RESPONSIBILITY 

 
1. Contractor shall afford all other contractors, utility owners and CITY (if CITY is 

performing Work with its own forces), proper, timely and safe access to the 
Project Site, and reasonable opportunity for the installation and storage of 
their materials. Contractor shall ensure that the execution of its Work 
properly connects and coordinates with others’ Work, and shall cooperate 
with them to facilitate the progress of the Work. 

 
2. Contractor shall appropriately coordinate its Work with the Work of other 

separate contractors, CITY, and utility owners. Contractor shall hold 
coordination meetings with other contractors, CITY and its representatives, and 
utility owners. 

 
3. Unless otherwise provided in Contract Documents, Contractor shall do all 

cutting, fitting and patching of the Work that may be required to make its 
several parts come together properly and integrate with such other work. 
Contractor shall not endanger any work of other separate contractors, CITY or 
utility owners by cutting, excavating or otherwise altering their Work and will 
only cut or alter their work with the written consent of CITY and the others 
whose work will be affected. 
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4. Contractor’s duties and responsibilities under Paragraphs 6.B.1, 6.B.2 
and 6.B.3 above are for the benefit of CITY and also for the benefit of such 
other contractors and utility owners working at the Project Site to the extent 
that there are comparable provisions for the benefit of Contractor in the direct 
contracts between CITY and such other contractors and utility owners. 

 
5. To the extent that any part of Contractor’s Work is to interface with Work 

performed or installed by other contractors or utility owners, Contractor shall 
inspect and measure the in-place Work. Contractor shall promptly report to CITY, 
in writing, within (10) ten business days, any defect in in-place Work that will 
impede or increase the cost of Contractor’s interface unless corrected. CITY will 
require Contractor responsible for the defective Work to make corrections so as 
to conform to its contract requirements, or, if the defect is the result of an error 
or omission in Contract Documents, issue a Change Order. If Contractor fails to 
measure, inspect and/or report to CITY in writing, within (10) ten business days, 
defects that are reasonably discoverable, Contractor shall bear all costs of 
accomplishing the interface acceptable to CITY. This provision shall be included 
in any and all other contracts or subcontracts for Work to be performed where 
such a conflict could exist. 

 
C. CITY AUTHORITY OVER COORDINATION 

 
1. CITY shall have authority over coordination of the activities of multiple 

contractors in cases where CITY performs Work with its own forces or 
contracts with others for the performance of other Work on the Project, or 
utilities perform Work on the Project Site. CITY may at any time and in its sole 
discretion, designate a person or entity other than CITY to have authority over 
the coordination of the activities among the various contractors. CITY’s
authority with respect to coordination of the activities of multiple contractors 
and utility owners shall not relieve Contractor of its obligation to other 
contractors and utility owners to coordinate its Work with other contractors and 
utility owners as specified above. Contractor shall promptly notify CITY in 
writing when another contractor on the Project fails to coordinate its Work with 
the Work of Contract Documents. 

 
2. Contractor shall suspend any part of the Work or carry on the same in such 

manner if directed by CITY when such suspension or prosecution is necessary 
to facilitate the Work of other contractors or Workers. No damages or claims 
by Contractor will be allowed if the suspension or Work change is due in whole 
or in part to Contractor’s failure to perform its obligation to coordinate its 
Work with other contractors and utility owners. Damages or claims will be 
allowed only to the extent of fault by CITY if the suspension or Work change is 
due in whole or in part to another contractor’s failure to coordinate its Work 
with Contractor, other contractors and utility owners. CITY reserves the right 
to back charge Contractor for any damages or claims incurred by other 
contractors as a result of Contractor’s failure to perform its obligations to 
coordinate with other contractors and utility owners. CITY may deposit the 
funds retained with a Court of competent jurisdiction pursuant to applicable 
interpleader procedures, and Contractor releases CITY of further liability for 
such funds. 
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7. CITY AND PAYMENT
 

A. CITY’S REPRESENTATIVES 
 

CITY’s Representative, as well as any other authorized representatives will have 
limited authority to act on behalf of CITY.  Except  as otherwise  provided in these 
Contract Documents, CITY shall issue all communications to Contractor through its 
designated Representative and Architect or Construction Manager concurrently, and 
Contractor shall issue all communications to CITY through the City’s designated 
Representative and Architect or Construction Manager concurrently in a written 
document delivered to the attention Jack Dybas, Project Manager, Public Works, 950 
West Mall Square, Alameda, CA 94501 (jdybas@alamedaca.gov) and Amy Wooldridge, 
Director, Alameda Recreation and Parks Department, 2226 Santa Clara Avenue, 
Alameda,  CA 94501 (awooldridge@alamedaca.gov).  Communications between 
Contractor and Architect/Engineer do not affect the contract terms unless confirmed in a 
written document issued by the City. 

 
 
 

B. MEANS AND METHODS OF CONSTRUCTION 
 

Subject to those rights specifically reserved in Contract Documents, CITY shall not 
supervise, or direct, or have control over, or be responsible for, Contractor’s means, 
management practices, methods, techniques, sequences or procedures of construction, 
or the safety precautions and programs incident thereto, or Contractor’s failure to 
comply with laws and regulations applicable to the furnishing or performance of 
Work. CITY shall not be responsible for Contractor’s failure to perform or furnish 
the Work in accordance with Contract Documents. 

 
 
 

C. RECEIPT AND PROCESSING OF APPLICATIONS FOR PAYMENT 
 

As required by Paragraph 3 of the Contractor Agreement: Compensation to Contractor, 
and as detailed in the Division 1, Section 01 29 00 Payment Procedures, Contractor 
shall prepare the schedules, submit applications for progress payments or final payments 
and warrant title to all Work covered by each application for payment. CITY shall 
review Contractor’s applications for payment and make payment thereon, and 
Contractor shall make payments to Subcontractors, suppliers and others. 

8. CONTROL OF THE WORK
 

A. SUPERVISION OF WORK BY CONTRACTOR 
 

1. Contractor shall supervise, inspect and direct Work competently and efficiently, 
devoting the attention and applying such personal skills and expertise as may 
be required and necessary to perform Work in accordance with Contract 
Documents. Contractor shall be solely responsible for and have control and 
charge of construction means, methods, techniques, management practices, 
sequences and procedures, safety precautions and programs in connection 
with the Work. Contractor shall be responsible to see that the completed Work 
complies accurately with Contract Documents. 
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B. OBSERVATION OF WORK BY CITY AND ARCHITECT/ENGINEER 
 

1. Work shall be performed under CITY’s general observation and 
administration. Contractor shall comply with CITY’s directions and 
instructions in accordance with the terms of Contract Documents, but nothing 
contained in these General Conditions shall be taken to relieve Contractor of 
any obligations or liabilities under Contract Documents. CITY’s or 
Architect/Engineer’s failure to review or, upon review, failure to object to any 
aspect of Work reviewed, shall not be deemed a waiver or approval of any non-
conforming aspect of Work. 

 
2. Architect/Engineer will advise and consult with CITY, but will have authority 

to act on behalf of CITY only to extent provided in Contract Documents. 
Architect/Engineer will not be responsible for and will not have control or 
charge of construction means, methods, techniques, sequences or procedures, or 
for safety precautions and programs in connection with Work. 
Architect/Engineer will not be responsible for or have control over the acts or 
omissions of Contractor, Subcontractors or their agents or employees, or any 
other persons performing Work. 

 
3. Architect/Engineer will review Contractor’s submittals such as Shop Drawings, 

Product Data and Samples, but only for conformance with design concept of 
Work and with information given in Contract Documents. 

 
4. Architect/Engineer may visit the Project Site at intervals appropriate to stage of 

construction to become familiar generally with the progress and quality of Work 
and to determine in general if Work is proceeding in accordance with 
Contract Documents. Based on its observations, Architect/Engineer may 
recommend to CITY that it disapprove or reject Work that 
Architect/Engineer believes to be defective or will not produce a complete 
Project that conforms to Contract Documents or will prejudice the integrity 
of the design concept of the completed Project as a functioning whole as 
indicated by Contract Documents. CITY will also have authority to require 
special inspection or testing of Work, whether or not the Work is fabricated, 
installed or completed. 

 
5. Architect/Engineer may conduct inspections to recommend to CITY the dates 

that Contractor has achieved Substantial Completion and Final Acceptance, and 
will receive and forward to CITY for review written warranties and related 
documents required by Contract Documents. 

 
C. ACCESS TO WORK 

 
During performance of Work, CITY – the Public Works Department, Building 
Department, and/or Recreation and Parks Department - and their agents, 
consultants, and employees may, at any time, enter upon Work, o r  shops where any 
part of the Work may be in preparation, or factories where any materials for use in 
Work are being or are to be manufactured, and Contractor shall provide proper and safe 
facilities for this purpose, and shall make prompt and appropriate arrangements with 
manufacturers to facilitate inspection of their processes  and products to such extent 
as CITY’s interests may require. Other contractors performing Work for CITY may also 
enter upon Work for all purposes required by their respective contracts. Subject to the 
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rights reserved in Contract Documents, Contractor shall have sole care, custody and 
control of the Project Site and its Work areas. 

 
 
 

D. EXISTING UTILITIES 
 

1. Drawings indicate above and below grade structures, drainage lines, storm 
drains, sewers, water, gas, electrical, hot water and other similar items 
and utilities that are known to CITY. Contractor shall locate these known 
existing installations before proceeding with trenching, or any other 
operations that may cause damage, shall maintain them in service where 
appropriate, and shall repair any damage to them caused by the Work, at 
no increase in Contract Sum. Additional utilities whose locations are 
unknown to CITY are suspected to exist. Contractor shall be alert to their 
existence; if they are encountered, Contractor shall immediately report to CITY 
for disposition of the same. In addition to reporting if any utility is damaged, 
Contractor shall take appropriate action as provided in these General 
Conditions. Additional compensation or extension of time on account of utilities 
not shown or otherwise brought to Contractor’s attention including reasonable 
action taken to protect or repair damage shall be determined as provided in these 
General Conditions. 

 
2. At no additional cost to CITY, Contractor must incorporate into the Work main 

or trunkline utilities identified in Contract Documents and other utilities or 
underground structures known or reasonably discernible and that will remain in 
service, including minor adjustments to design location or minor relocations of 
the existing installations. Contractor must take immediate action to restore 
any in service installations damaged by Contractor’s operations. Should 
CITY determine that Contractor has not responded in a timely manner or not 
diligently pursued completion of the Work, CITY may restore service and 
deduct the costs of such action by CITY from the amounts due under the 
Contract. 

 
 

3. Consistent with Government Code Section 4215, as between CITY and 
Contractor, CITY shall be responsible for the timely removal, relocation or 
protection of existing main or trunk line utility facilities located on the Project 
Site only if such utilities are not identified in the Drawings and Specifications 
made a part of the invitation for bids. CITY shall compensate for the cost of 
locating and repairing damage not due to Contractor’s failure to exercise 
reasonable care, removing and relocating such main or trunk line utility 
facilities not indicated on the Drawings and Specifications with reasonable 
accuracy, and equipment on the Project necessarily idled during such Work. 
The compensation shall be determined in accordance with the provisions of 
these General Conditions. 

 
4. Prior to performing Work at the Project Site, Contractor must lay out 

the locations of known underground utilities that are to remain in service 
and other significant known underground installations. At no additional cost 
to CITY, prior to commencing other Work in proximity to such known 
underground utilities or installations that can be readily inferred from 
adjacent surface improvements, Contractor must further locate by carefully 
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excavating with small equipment and principally by hand, such utilities or 
installations that are to remain and that are subject to damage. This obligation 
applies to all utilities (including, but not limited to, those referenced above). 

 
5. Nothing in these General Conditions shall be deemed to require CITY 

to indicate the presence of existing service laterals or appurtenances 
whenever the presence of such utilities on the Project Site can be inferred 
from the presence of other visible facilities, such as buildings, new asphalt, 
meters and junction boxes, on or adjacent to the Project Site of the 
construction. Contractor shall immediately secure all available information and 
notify CITY and utility, in writing, of its discovery while performing the Work 
under the Contract Document of any utility facilities not identified in the 
Drawings and Specifications. 

 
9. WARRANTIES, GUARANTY AND INSPECTION OF WORK

 
A. WARRANTY AND GUARANTY 

 
1. General Representations and Warranties: Contractor represents and warrants 

that it is and will be at all times fully qualified and capable of performing 
every phase of Work and to complete Work in accordance with the terms of 
Contract Documents. Contractor warrants that all construction Work and 
construction services shall be performed in accordance with generally 
accepted professional standards of good and sound construction and 
management practices and all requirements of Contract Documents. Contractor 
warrants that Work, including but not limited to each item of materials and 
equipment incorporated therein, shall be new, of suitable grade of its respective 
kind for its intended use; and free from defects in design, engineering, 
materials, construction and Workmanship. Contractor warrants that Work 
shall conform in all respects with all applicable requirements of federal, state 
and local laws, applicable construction codes and standards, licenses, 
permits, Drawings and Specifications and all descriptions set forth therein, and 
all other requirements of Contract Documents. Contractor shall not be 
responsible, however, for the negligence of others in the specification of 
specific equipment, materials, and design parameters where specifically shown 
and expressly required by Contract Documents. 

 
2. Extended Guarantees: Any guaranty exceeding one year provided by the supplier 

or manufacturer of any equipment or materials used in the Project shall be 
extended for such term. Contractor expressly agrees to act as co-guarantor of 
such equipment and materials and shall supply CITY with all warranty and 
guarantee documents relative to equipment and materials incorporated in the 
Project and guaranteed by their suppliers or manufacturers. 

 
3. Environmental and Toxics Warranty: The covenants, warranties and 

representations contained in this Paragraph 9.A.3 are effective continuously 
during Contractor’s Work on the Project and following cessation of labor for 
any reason, including but not limited to, Project completion. Contractor 
covenants, warrants and represents to CITY that: 

 
a. To Contractor’s knowledge after due inquiry, no lead or asbestos-

containing materials were installed or discovered in the Project at any 
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time during Contractor’s construction thereof. If any lead or asbestos-
containing materials were discovered, Contractor made immediate written 
disclosure to CITY. 

 
b. To Contractor’s knowledge after due inquiry, no electrical transformers, 

light fixtures with ballasts or other equipment containing PCB’s are or 
were located on the Project at any time during Contractor’s construction 
thereof. If any such materials were discovered Contractor made 
immediate written disclosure to City. 

 
c. To Contractor’s knowledge after due inquiry, no storage tanks for 

gasoline, petroleum or any other toxic substance are or were located 
on the Project at any time during Contractor’s construction thereof. If 
any such materials were discovered, Contractor made immediate written 
disclosure to CITY. 

 
d. Contractor’s operations concerning the Project are and were not in 

violation of any applicable environmental federal, state, or local 
statute, law or regulation dealing with hazardous materials substances 
or toxic substances and no notice from any governmental body has 
been served upon Contractor claiming any violation of any such law, 
ordinance, code or regulation, or requiring or calling attention to the 
need for, any Work, repairs, construction, alteration, or installation on 
or in connection with the Project in order to comply with any such 
laws, ordinances, codes or regulations, with which Contractor has not 
complied. If there are any such notices with which Contractor has 
complied, Contractor shall provide CITY with copies thereof. 

 
B. INSPECTION OF WORK 

 
1. All materials, equipment and Workmanship used in Work shall be subject to 

inspection and testing at all times during construction and/or manufacture in 
accordance with the terms of Contract Documents. Work and materials, and 
manufacture and preparation of materials, from beginning of construction until 
final completion and acceptance of Work, shall be subject to inspection and 
rejection by CITY, its agents, or independent contractors retained by CITY to 
perform inspection services, or governmental agencies with jurisdictional 
interests. Contractor shall provide them proper and safe conditions for such 
access and advise them of Contractor’s Project Site safety procedures and 
program so that they may comply therewith as applicable. Upon request or 
where specified, CITY shall be afforded prompt access for inspection at the 
source of supply, manufacture or assembly of any item of material or equipment, 
with reasonable accommodations supplied for making such inspections. 

 
2. Contractor shall give CITY timely notice of readiness of Work for all required 

inspections, tests or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

 
3. If applicable laws or regulations of any public body having jurisdiction 

require any Work (or  part thereof) specifically to be inspected, tested or 
approved by an employee or other representative of such public body, 
Contractor shall assume full responsibility for promptly arranging and  
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obtaining  such inspections, tests or approvals, and furnish CITY with the 
required certificates of inspection, or approval. CITY shall pay the cost of 
initial testing and Contractor shall pay all costs in connection with any follow 
up or additional testing. Contractor shall also be responsible for arranging 
and obtaining and shall pay all costs in connection with any inspections, tests 
or approvals required for the acceptance of materials or equipment to be 
incorporated in the Work, or of materials, mixed designs, or equipment 
submitted for approval prior to Contractor’s purchase thereof for incorporation 
in the Work. 

 
4. If Contractor covers or displaces any Work, or the Work of others, prior to 

any required inspection, test or approval without written approval of CITY, 
Contractor must uncover or replace the Work at CITY’s request. Contractor 
shall bear the expense of uncovering Work and/or replacing Work. 

 
5. In any case where Contractor covers Work contrary to CITY’s request, 

Contractor must uncover Work for CITY’s observation or inspection at 
CITY’s request. Contractor shall bear the cost of uncovering Work.  

6. Whenever required by CITY, Contractor shall furnish tools, labor and 
materials necessary to make examination of Work that may be completed or in 
progress, even to extent of uncovering or taking down portions of finished 
Work. Should Work be found unsatisfactory, cost of making examination 
and of reconstruction shall be borne by Contractor. If Work is found to be 
satisfactory, CITY in manner herein prescribed for paying for alterations, 
modifications and extra Work, except as otherwise herein specified will pay for 
examination. 

 
7. Inspection of the Work by or on behalf of CITY, or its failure to do so, shall not 

be deemed a waiver or approval of any non-conforming aspect of the Work. 
 

C. CORRECTION OF DEFECTIVE WORK 
 

1. If Contractor fails to supply sufficient skilled Workers, suitable materials or 
equipment, or to furnish or perform the Work in such a way that the completed 
Work will conform to Contract Documents, CITY may order Contractor to 
replace any defective Work, or stop any portion of Work to permit CITY (at 
Contractor’s sole expense) to replace such defective Work. These CITY rights 
are entirely discretionary on the part of the CITY, and shall not give rise to any 
duty on the part of CITY to exercise the rights for the benefit of Contractor 
or any other party. 

 
2. CITY may direct Contractor to correct any defective Work or remove it from 

the Project Site and replace it with Work that is not defective and satisfactorily 
correct or remove and replace any damage to other Work or the Work of 
others resulting from the correction or removal. Contractor shall be 
responsible for any and all claims, costs, losses and damages caused by or 
resulting from such correction or removal. A Change Order will be issued 
incorporating the necessary revisions in Contract Documents with respect to the 
Work and the Contract Sum. If the parties are unable to agree to the amount 
of an appropriate decrease in the Contract Sum, CITY may deduct from monies 
due Contractor, all claims, costs, losses and damages caused by or resulting 
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from the correction or removal. If Contractor disagrees with City’s
calculations, it may make a claim as provided in Paragraph 12 of these 
General Conditions. City’s rights under this paragraph 9.C.2. shall be in 
addition to any other rights it may have under Contract Documents. Where 
Contractor fails to correct defective Work CITY shall have all rights and 
remedies granted by law or in equity. 

 
3. Correction Period: If within one year after the date of Final Acceptance, or such 

longer period of time as may be prescribed by laws or regulations, or by the 
terms of Contract Documents, any Work is found to be defective, Contractor 
shall promptly, without cost to CITY and in accordance with City’s written 
instructions, correct such defective Work. Contractor shall remove any defective 
Work rejected by CITY and replace it with Work that is not defective, and 
satisfactorily correct or remove and replace any damage to other Work or the 
Work of others resulting therefrom. If Contractor fails to promptly comply 
with the terms of such instructions, or in an emergency where delay would 
cause serious risk of loss or damage, CITY may have the defective Work 
corrected or the rejected Work removed and replaced. Contractor shall pay for 
all claims, costs, losses and damages caused by or resulting from such 
removal, replacement and inspection. Where Contractor fails to correct 
defective Work, or defects are discovered outside the correction period, CITY 
shall have all rights and remedies granted by law or in equity. 

 
4. In special circumstances where a part of the Work is occupied or a particular 

item of equipment is placed in continuous service before Final Acceptance of 
all the Work, the correction period for that part of Work or that item may 
start to run from an earlier date if so provided by Change Order. 

 
5. Where defective or rejected Work (and damage to other Work resulting 

therefrom) has been inspected, corrected, removed or replaced under this 
provision after the commencement of the correction period, the correction 
period hereunder with respect to such Work will be extended for an 
additional period of one year after such correction or removal and 
replacement has been satisfactorily completed. 

 
D. ACCEPTANCE AND CORRECTION OF DEFECTIVE WORK BY CITY 

 
1. CITY may at its sole discretion accept defective or nonconforming Work. 

Contractor shall pay all claims, costs, losses and damages attributable to 
CITY’s evaluation of and determination to accept such defective Work. If 
CITY accepts any defective Work prior to final payment, a Change Order 
will be issued incorporating the necessary revisions in Contract Documents 
with respect to the Work and the Contract Sum. If the parties are unable to 
agree to the amount of an appropriate decrease in the Contract Sum, CITY may 
deduct from monies due Contractor, all claims, costs, losses, damages, expenses 
and liabilities attributable to the defective Work. If Contractor disagrees with 
CITY’s calculations, it may make a claim as provided in Paragraph 12 of 
these General Conditions. If CITY accepts any defective Work after final 
payment, Contractor shall pay to CITY, an appropriate amount as determined by 
CITY. 

 
2. CITY may correct and remedy deficiency if, after seven (7) days written 
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notice to Contractor, Contractor fails to correct defective Work or to 
remove and replace rejected Work in accordance with Paragraph 9.C.2 of these 
General Conditions; or provide a plan for correction of defective Work 
acceptable to CITY; or perform Work in accordance with Contract 
Documents. In connection with such corrective and remedial action, CITY 
may exclude Contractor from all or part of the Project Site, take possession of 
all or part of Work and suspend Contractor’s Work related thereto, take 
possession of all or part of Contractor’s tools, appliances, construction 
equipment and machinery at the Project Site, and incorporate in Work any 
materials and equipment stored at the Project Site or for which CITY has paid 
and holds title but which Contractor has stored elsewhere. Contractor shall 
allow CITY, its representatives, agents, employees, and other contractors and 
Architect/Engineer’s consultants prompt access to the Project Site and to all 
stored material to enable CITY to exercise the rights and remedies under this 
Paragraph 9.D.2. Contractor shall be responsible for all claims, costs, losses, 
damages, expenses and liabilities incurred or sustained by CITY in exercising 
such rights and remedies. A Change Order will be issued incorporating the 
necessary revisions in Contract Documents with respect to Work and the 
Contract Sum. If the parties are unable to agree to the amount of an 
appropriate decrease in the Contract Sum, CITY may deduct from monies due 
Contractor, all claims, costs, losses and damages caused by or resulting from 
the correction or removal. If Contractor disagrees with CITY’s calculations, it 
may make a claim as provided in Paragraph 12 of these General Conditions. 

 
E. RIGHTS UPON INSPECTION OR CORRECTION 

 
1. Contractor shall not be allowed an extension of scheduled Contract Time because 

of any delay in the performance of Work attributable to the exercise by CITY of 
its rights and remedies under this Paragraph 9 of these General Conditions. 
Where CITY exercises its rights under this Paragraph 9, it retains all other rights 
it has by law, in equity or under Contract Documents, including but not limited 
to, the right to terminate Contractor’s right to proceed with the Work under the 
Contract Documents and/or make a claim or back charge where a Change Order 
cannot be agreed upon. 

 
2. Inspection shall not relieve Contractor of its obligation to have furnished 

material and Workmanship in accordance with Contract Documents. Payment 
for Work completed through periodic progress payments or otherwise shall not 
operate to waive CITY’s right to require full compliance with Contract 
Documents and shall in no way be deemed as acceptance of the Work paid 
therefore. Contractor’s obligation to complete the Work in accordance with 
Contract Documents shall be absolute, unless CITY agrees otherwise in 
writing. 

 
F. SAMPLES AND TESTS OF MATERIALS AND WORK 

 
Contractor shall furnish in such quantities and sizes as may be required for proper 
examination and tests, samples or test specimens of all materials to be used or offered 
for use in connection with Work. Contractor shall prepare samples or test specimens at 
its expense and furnish them to CITY. Contractor shall submit all samples in ample time 
to enable CITY and Architect/Engineer to make any necessary tests, examinations or 
analyses before the time it is desired to incorporate the material into the Work. 
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G. PROOF OF COMPLIANCE OF CONTRACT PROVISIONS 

 
In order that CITY may determine whether Contractor has complied or is complying 
with requirements of Contract Documents not readily enforceable through inspection 
and tests of Work and materials, Contractor shall at any time, upon request by CITY, 
submit to CITY properly authenticated documents or other satisfactory proofs of 
compliance with all applicable requirements. 

 
H. ACCEPTANCE 

 
Inspection by CITY or its authorized agents or representatives, any order or certificate for 
the payment of money, any payment, acceptance of the whole or any part of Work by 
CITY, any extension of time, any verbal statements on behalf of CITY or its 
authorized agents or representatives shall not operate as a waiver or modification of 
any provisions of Contract Documents, or of any power reserved to CITY herein or 
therein or any right to damages provided in Contract Documents. Any waiver of any 
breach of Contract Documents shall not be held to be a waiver of any other subsequent 
breach. 

 
10. CONTRACTOR’S ORGANIZATION AND EQUIPMENT

 
A. CONTRACTOR’S ADDRESS FOR NOTICES 

 
Street address, facsimile number and email address given in Contractor’s Bid are hereby 
designated as Contractor’s legal address for purposes of giving any notice under this 
Agreement. Contractor may change its address by notice in writing, delivered to CITY, 
which in conspicuous language advises CITY of a change in address. Notices shall 
be deemed to be received upon personal delivery to the street address; if sent by email, 
upon delivery; if sent by overnight delivery, upon delivery as shown by delivery service 
records; if sent by facsimile, upon receipt as confirmed by the sending facsimile 
equipment; if by United States Postal Service, on the second business day after deposit in 
the mail. 

 
B. CONTRACTOR’S SUPERINTENDENTS OR FOREPERSONS 

 
Contractor shall at all times be represented on Project Site by one or more superintendents 
or forepersons authorized and competent to receive and carry out any instructions that 
CITY may give, and shall be liable for faithful observance of instructions delivered to 
Contractor or to authorized representative or representatives on Project Site. 

 
C. PROFICIENCY IN ENGLISH 

 
Contractors, supervisors, forepersons, subcontractors’ supervisors and forepersons, 
security guards, safety personnel and employees who have unescorted access to the 
Project Site must possess proficiency in the English language in order to read 
drawings and specifications and to understand, receive and carry out oral and written 
communications or instructions relating to their job functions, including safety and 
security requirements. 

 
D. CONTRACTOR’S AND SUBCONTRACTORS’ EMPLOYEES 
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Contractor shall employ, and shall permit its Subcontractors to employ, only competent and 
skillful personnel to do Work. If CITY notifies the Contractor that any of its employees, 
or any of its Subcontractors’ employees on Work are incompetent, unfaithful or 
disorderly, or fails to observe customary standards of conduct, or refuses to carry out 
provisions of the Contract Documents, or uses threatening or abusive language to 
any person on Work, places graffiti, smokes, harassment of any kind, or violates 
sanitary rules, engages in any criminal activity, or is otherwise unsatisfactory, and if 
CITY requests that such person be discharged from the Work, then Contractor or its 
Subcontractor shall immediately discharge such person from the Work and the 
discharged person shall not be re- employed on the Work except with consent of CITY. 

 
E. CONTRACTOR TO SUPPLY SUFFICIENT WORKERS AND MATERIALS 

 
Unless otherwise required by CITY under the terms of Contract Documents, Contractor 
shall at all times keep on the Project Site materials and employ qualified workers 
sufficient to prosecute Work at a rate and in a sequence and manner necessary to 
complete Work within the Contract Time. This obligation shall remain in full force and 
effect notwithstanding disputes or claims of any type. 

 
F. CONTRACTOR TO LIST TRADES WORKING 

 
Contractor shall list the trades working on the Project Site and their scheduled 
activities on a daily basis, and provide a copy of that list to CITY. 

 
G. CONTRACTOR’S USE OF THE PROJECT SITE 

 
Contractor shall not make any arrangements with any person to permit occupancy or 
use of any land, structure or building within the limits of the Work, for any purpose 
whatsoever, either with or without compensation, in conflict with any agreement between 
CITY and any owner, former owner or tenant of such land, structure or buildings. 
Contractor may not occupy CITY-owned property outside the limit of the Work as 
shown on Drawings unless it obtains prior approval from CITY. All signage posted on the 
Project Site for any purpose requires prior CITY approval before it is installed. 
Signage posted without CITY approval may be removed at the discretion of the CITY at the 
Contractors cost. 

 
11. PROSECUTION AND PROGRESS OF THE WORK

 
A. LINES AND GRADES, MEASUREMENTS 

 
1. Contractor shall be responsible for the accuracy of the building lines and 

levels. Contractor shall employ a licensed civil engineer or surveyor to establish 
and maintain all lines and levels necessary for the location and construction of 
the Work. Contractor shall verify the levels shown on Drawings with existing 
levels and notify CITY of any discrepancies before proceeding with the Work. 
Unless directed otherwise by CITY, Contractor shall do Work to lines and 
grades established by Contractor at Contractor’s expense. Contractor shall, at 
its sole cost, repair or replace any monument, stake, or mark destroyed or 
damaged by Contractor by reason of its operations or, at CITY’s election, CITY 
may charge Contractor with the cost of repairing or replacing any destroyed or 
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damaged monument, stake, or mark. Before performance of the Work, 
Contractor must take field measurements and verify field conditions consistent 
with prudent construction industry standards and must carefully compare the 
field measurements and conditions and other information known to Contractor 
with Contractor Documents and notify CITY of any discrepancies. 

 
2. No direct payment will be made for Contractor’s cost of any Work or delay 

occasioned by establishing or checking lines and grades or making other 
measurements, or by inspection, and no extension of time will be allowed for 
such delays. 

 
B. COST DATA 

 
1. Contractor shall maintain full and correct information as to the number of 

Workers employed in connection with each subdivision of Work, the 
classification and rate of pay of each Worker in form of certified payrolls, the 
cost to Contractor of each class of materials, tools and appliances used by 
Contractor in Work, and the amount of each class of materials used in each 
subdivision of Work. Contractor shall provide CITY with monthly summaries 
of this information. If Contractor maintains summaries or reports comparing 
actual project costs with bid estimates or budgets, it shall provide CITY 
with a copy of such report whenever it is generated. 

 
 

2. Contractor shall maintain daily job reports recording all significant activity on 
the job, including the number of workers on Project Site, Work activities, 
problems encountered and delays. Contractor shall provide CITY with copies 
each day. Contractor shall take monthly progress photographs of all areas of 
the Work, problems encountered, and delays. Contractor shall maintain 
copies of all correspondence with subcontractors and records of meetings 
with subcontractors. 

 
3. CITY shall have the right to audit and copy Contractor’s books and records of 

any type, nature or description relating to the Project (including but not 
limited to financial records), and to inspect the Project Site, including 
Contractor’s trailer, or other job Project Site office, and this requirement shall be 
contained in the subcontracts of subcontractors working on Project Site. By way 
of example, CITY shall have the right to inspect and obtain copies of all Contract 
Documents, planning and design documents, Bid proposal and negotiation 
documents, cost records and job cost variance reports, design modification 
proposals, value engineering or other cost reduction proposals, revisions made to 
the original design, job progress reports, photographs, and as-built drawings 
maintained by Contractor. CITY, State Auditor General and any other 
applicable governmental entity shall have the right to inspect all information 
and documents maintained under this Paragraph at any time during the Project and 
for a period of three (3) years following issuance and Contractor’s receipt of final 
payment. This right of inspection shall not relieve Contractor of its duties and 
obligations under Contract Documents. This right of inspection shall be 
specifically enforceable in a court of law, either independently or in conjunction 
with enforcement of any other rights in Contract Documents. 

 
4. Contractor shall maintain in a safe place at the Project Site one record copy of all 
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Drawings, Specifications, Submittals and Addenda, Change Orders, Work 
Directives, Force Account orders, and written interpretations and clarifications in 
good order and annotated to show all changes made during construction. 
These record documents, together with all approved samples and a counterpart 
of all approved shop drawings, shall be maintained and available to CITY for 
reference. Upon completion of the Work, Contractor shall deliver to CITY, the 
Record Drawings / Documents, samples and shop drawings and as-built 
drawings as described in Sections 01 78 23, and 01 73 39 of the General 
Requirements. (Note:  See General Requirements, Section 01 78 39 regarding 
content of “Record Drawings / Documents”.)

12. CLAIMS BY CONTRACTOR
 

A. GENERAL 
 

1. Contract Interpretation Disputes: Should it appear to Contractor that Work to be 
performed or any of the matters relative to Contract Documents are not 
satisfactorily detailed or explained therein, or should any questions arise as to 
the meaning or intent of Contract Documents, Contractor shall give written 
notice to CITY. Contractor shall bear all costs incurred in giving notice. CITY 
shall render a determination regarding the issue, which shall be final. CITY 
shall have the right but not the obligation to affirm or disaffirm the 
Architect/Engineer’s interpretation of Drawings or Specifications and CITY’s
decision to affirm or disaffirm shall be final. If Contractor disagrees with CITY’s
decision, Contractor’s sole and exclusive remedy is to file a claim in 
accordance with this Paragraph 12 of these General Conditions. Contractor 
shall diligently prosecute the Disputed Work (as defined below) to Final 
Completion pending resolution of any claim. 

 
2. Work Disputes: Contractor shall give written notice to CITY of any dispute 

arising under Contract Documents respecting the true value of any Work 
performed, the implementation of Work required by Contract Documents, any 
Work omitted, any extra Work that Contractor may be required to perform or 
time extensions, respecting the size of any payment to Contractor during the 
performance of Contract Documents, or of compliance with Contract Documents 
procedures. CITY shall render a determination regarding the issue, which shall 
be final. If Contractor disagrees with CITY’s decision, Contractor’s sole and 
exclusive remedy is to file a claim in accordance with this Paragraph 12 of 
these General Conditions. Pending the resolution of any claim, Contractor 
shall diligently prosecute the Disputed Work to Final Completion. 

 
3. The claim notice and documentation procedure described in this Paragraph 

12 applies to all claims and disputes arising under Contract Documents, 
including without limitation any claim or dispute by any subcontractor or 
material supplier. All subcontractor and supplier claims of any type shall be 
brought only through Contractor as provided in Paragraph 12 of these General 
Conditions. Under no circumstances shall any subcontractor or supplier make 
any direct claim against CITY. 

 
4. “Claim” means a written demand or written assertion by Contractor seeking, as 

a matter of right, the payment of money, the adjustment or interpretation of 
Contract Documents terms, time, or other relief arising under or relating to 
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Contract Documents. In order to qualify as a “claim,” the written demand must 
state that it is a claim submitted under Paragraph 12 of these General Conditions. 

 
5. A voucher, invoice, proposed change, payment application, cost proposal, 

RFI, change order request, or other routine or authorized form of request for 
payment is not a claim under Contract Documents. If such request is 
disputed as to liability or amount, then the disputed portion of the submission 
may be converted to a claim under Contract Documents by submitting a 
separate claim in compliance with claim submission requirements. 

 
6. The provisions of this Paragraph 12 of these General Conditions survive 

termination or completion of Contract Documents. Contractor shall bear all 
costs incurred in the preparation and submission of a claim. 

 
B. PROCEDURE 

 
1. Should any clarification, determination, action or inaction by CITY or 

Architect/Engineer, Work, or any other event, in the opinion of Contractor, 
exceed the requirements of or not comply with Contract Documents, or 
otherwise result in Contractor seeking additional compensation in time or 
money or damages for any reason (collectively “Disputed Work”), then 
Contractor and CITY shall make good faith attempts to resolve informally 
any and all such issues, claims and/or disputes. Before commencing the 
Disputed Work, or within seven (7) calendar days after Contractor’s first 
knowledge of the Disputed Work, whichever is earlier, Contractor must file a 
written notice and cost proposal for the Disputed Work with CITY stating 
clearly and in detail its objection and reasons for contending the Work or 
interpretation is outside the requirements of Contract Documents. If a written 
notice and cost proposal for Disputed Work is not issued within this time 
period, or if Contractor proceeds with the Disputed Work without first 
having given the notice required by this Paragraph 12.B.1, Contractor shall 
waive its rights to further claim on the specific issue. 

 
2. CITY will review Contractor’s timely notice and cost proposal for Disputed 

Work and provide a decision. If, after receiving the decision, Contractor 
disagrees with it or still considers the Work required of it to be outside of 
the requirements of Contract Documents, it shall so notify CITY, in writing, 
within seven (7) calendar days after receiving the decision, by submitting a notice 
of potential claim, stating that a formal claim will be issued. Within thirty 
(30) calendar days of receiving the City’s decision (on the notice of potential 
claim), Contractor shall submit its claim in the form specified herein and all 
arguments, justification, cost or estimates, schedule analysis, and detailed 
documentation supporting its position. Contractor’s failure to furnish notification 
within seven (7) calendar days and all justifying documentation within thirty 
(30) calendar days of the City’s decision (on the notice of potential claim) will 
result in Contractor waiving its right to the subject claim. If Disputed Work 
persists longer than thirty (30) days, then Contractor shall, every thirty (30) 
days until the Disputed Work ceases, submit to CITY a document titled 
“Claim Update” which shall update and quantify all elements of the claim as 
completely as possible. Contractor’s failure to submit a Claim Update or to 
quantify costs every thirty (30) days shall result in waiver of the claim for that 
thirty (30) day period. Claims or Claim Updates stating that damages, total 
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damages (direct and indirect) and/or any time extension will be determined 
at a later date shall not comply with this Paragraph and shall result in Contractor 
waiving its claim(s). 

 
3. Upon receipt of Contractor’s formal claim including all arguments, 

justifications, cost or estimates, schedule analysis, and documentation 
supporting its position as previously stipulated, CITY or its designee will 
review the issue and render a final determination. If Contractor’s claims 
submitted in accordance with this Paragraph 12 at P roject completion total 
less than $375,000, then claims resolution shall proceed in the manner 
prescribed by Article 1.5 of Division 2 of the California Public Contract Code. 
If Contractor’s claims (submitted in accordance with above) totals $375,000, or 
more, then claims resolution shall proceed in the manner prescribed by Article 
7.1 of division 2 of the California Public Contract Code. 

 
4. Claims shall be calculated in the same manner as Change Orders. EXCEPT 

WHERE PROVIDED BY LAW, OR ELSEWHERE IN THESE CONTRACT 
DOCUMENTS (IF APPLICABLE), CITY SHALL NOT BE LIABLE FOR 
SPECIAL OR CONSEQUENTIAL DAMAGES, AND CONTRACTOR 
SHALL NOT INCLUDE THEM IN ITS CLAIMS. CONTRACTOR SHALL 
BE LIMITED IN ITS RECOVERY ON CLAIMS TO THE CHANGE ORDER. 

 
C. CLAIM FORMAT 

 
Contractor shall submit the claim justification to CITY in the following format: (a) 
Cover  letter and certification of claim in accordance with appropriate Government 
Code Section, (b) summary of claim, including underlying facts, entitlement, quantum 
calculations, contract provisions supporting relief, (c) list of documents relating to 
claim including specifications, drawings, clarifications/requests for information, 
schedules, other (d) chronology of events and correspondence, (e) analysis of claim 
merit, (f) analysis of claim cost, (g) attach supporting documents referenced in (c). 

 
D. EXCLUSIVE REMEDY 

 
Contractor’s performance of its duties and obligations specified in Paragraph 12 of 
these General Conditions and submission of a claim as provided in Paragraph 12 is 
Contractor’s sole and exclusive remedy for the payment of money, extension of time, 
the adjustment or interpretation of Contract Documents terms or other contractual or tort 
relief arising from Contract Documents. This exclusive remedy and the limitation of 
liability (expressed herein and elsewhere throughout Contract Documents) apply 
notwithstanding the completion, termination, suspension, cancellation, breach or 
rescission of the Work or Contract Documents, negligence or strict liability by 
CITY, its representatives, consultants or agents, or the transfer of Work or the Project 
to CITY for any reason whatsoever. Contractor waives all claims of waiver, estoppel, 
release, bar, or any other type of excuse for non-compliance with the claim 
submission requirements. Compliance with the notice and claim submission procedures 
described in Paragraph 12 is a condition precedent to the right to commence litigation, 
file a Government Code Claim, or commence any other legal action. No claim or 
issues not raised in a timely protest and timely claim submitted under this Paragraph 
12 may be asserted in any Government Code Claim, subsequent litigation, or legal 
action. CITY shall not have deemed to waive any provision under Paragraph 12, if at 
CITY’s sole discretion, a claim is accepted in a manner not in accord with Paragraph 12. 
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E. MEDIATION 
 

All claims – less than $375,000 (per Article 1.5 Division 2 of the California Public 
Contract Code) - shall, as a condition precedent to litigation thereon, first be 
mediated. Mediation shall be non-binding and utilize the services of a mediator 
mutually acceptable to the parties. If the parties cannot agree on a mediator, the court 
shall appoint a mediator trained in construction industry mediation. All statutes of 
limitation shall be tolled from the date of the demand for mediation until a date two 
weeks following the mediation’s conclusion. All unresolved claims shall be submitted to 
the same mediator. The cost of mediation shall be equally shared. (Note: See Article 7.1 
of Division 2 of the California Public Contract Code for claims equal to or over 
$375,000.) 

F. PUBLIC CONTRACT CODE (PCC) SECTION 9204 SUMMARY (Claims submitted 
between 01-01-2017 and 01-01-2020.) 

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) 
or the Contract Documents, all claims, regardless of dollar amount, submitted between 
January 1, 2017 and January 1, 2020 shall be governed by PCC Section 9204 and this 
section.  The following provisions and procedures shall apply: 

1. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, 
“Public Entity” “Public works project” and “Subcontractor” shall have the 
meaning provided for in PCC Section 9204. 

2. Contractor shall submit each Claim (whether for a time extension, payment for 
money or damages) in writing and in compliance with PCC Section 9204.  
Contractor must include reasonable documentation to support each claim. 

3. Upon receipt of a Claim, the City shall conduct a reasonable review and respond 
in writing within 45 days of receipt and shall identify in a written statement what 
portions of the claim are disputed and undisputed.  Undisputed portions of the 
Claim shall be process and paid within 60 days of the written statement.  
Undisputed amounts not paid in a timely manner shall bear interest at 7% per 
annum.  The City and Contractor may mutually agree to extend the 45 day 
response time.   

4. If the City needs approval from the City Council to provide a written statement, 
the 45 days may be extended to 3 days following the next duly noticed public 
meeting pursuant to PCC Section 9204(d)(1)(C). 

5. If the City fails to timely respond to a Claim or if Contractor disputes the City’s 
response, Contractor may submit a written demand for an informal meet and 
confer conference with the City to settle the issues in dispute.  The demand must 
be sent via registered or certified mail, return receipt requested.  Upon receipt, the 
City shall schedule the conference within 30 days. 

6. Within 10 business days following the informal meet and confer conference, the 
City shall submit to Contractor a written statement describing any issues 
remaining in dispute and that portion which is undisputed.  Undisputed portions 
of the Claim shall be process and paid within 60 days of the written statement.  
Undisputed amounts not paid in a timely manner shall bear interest at 7% per 
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annum.  The issues remaining in dispute shall be submitted to non-binding 
mediation.  If the City and Contractor mutually agree on a mediator, each party 
shall pay equal portions of all associated costs.  If within 10 business days, the 
City and Contractor cannot agree on a mediator, each party shall select a mediator 
(paying all costs associated with their selected mediator), and those mediators 
shall select a qualified neutral third party to mediate the disputed issues.  The 
City and Contractor shall pay equal portions of all associated costs of such third 
party mediator.  

7. Unless otherwise agreed by the City and Contractor, any mediation conducted 
hereunder shall excuse any further obligation under Public Contract Code Section 
20104.4 to mediate after litigation has commenced. 

8. The City reserves all rights and remedies that it has pursuant to the Construction 
Contract, plans and specification, at law or in equity which are not in conflict 
with PCC 9204.   

9. This Section shall be automatically extended if legislation is lawfully passed 
which extends the terms of Public Contract Code Section 9204 beyond January 1, 
2020. 

 
 
 
13. LEGAL AND MISCELLANEOUS

 
A. LAWS AND REGULATIONS 

 
1. Contractor shall keep fully informed of and shall comply with all laws, 

ordinances, regulations and orders of any properly constituted authority affecting 
Contract Documents, the Work and persons connected with the Work, and 
shall protect and indemnify CITY, its City Council, boards and 
commissions, officers, employees, volunteers, consultants and agents against 
any claim or liability, including attorney’s fees, arising from or based on 
violation of law, ordinance, regulation or order, whether by Contractor or by 
Subcontractors, employees or agents. Authorized persons may at any time 
enter upon any part of the Work to ascertain compliance of all applicable laws, 
ordinances, regulations and orders. 

 
2. Whenever Drawings and Specifications require large sizes or higher standards 

than are required by any applicable law, ordinance, regulation or order, 
Drawings and Specifications shall govern. Whenever Drawings and 
Specifications require something, which will violate such laws, ordinances, 
regulations or orders, then such laws, ordinances, regulations or orders shall 
govern. 

 
B. PERMITS AND TAXES 

 
Contractor shall procure all permits and licenses, pay all charges and fees, 
including fees for street opening permits, and give all notices necessary and incident 
to due and lawful prosecution of Work, unless otherwise provided herein. CITY will 
pay applicable building permits, school, sanitation and water fees, except as otherwise 
provided in Contract Documents. Contractor shall pay all sales and/or use taxes levied 
on materials, supplies, or equipment purchased and used on or incorporated into 

13. LEGAL AND MISCELLANEOUS
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Work, and all other taxes properly assessed against equipment or other property 
used in connection with Work, without any increase in the Contract Price. Contractor 
shall make necessary arrangements with proper authorities having jurisdiction over 
roads, streets, pipelines, navigable waterways, railroads and other works in advance of 
operations, even where CITY may have already obtained permits for the Work. 

 
C. RESPONSIBILITY OF CONTRACTOR AND INDEMNIFICATION 

 
1. CITY and each of its officers, employees, volunteers, consultants and agents 

including, but not limited to the boards and commissions, officers, officials, 
employees and volunteers, and each CITY representative shall not be reasonably 
liable or accountable in any manner for loss or damage that may happen to any 
part of the Work; loss or damage to materials or other things used or employed in 
performing the Work; injury, sickness, disease, or death of any person; or damage 
to property resulting from any cause whatsoever except their sole negligence, 
willful misconduct or active negligence, attributable to performance or character 
of the Work, and Contractor releases all of the foregoing persons and entities 
from any and all such claims. 

 
2. To the furthest extent permitted by law (including without limitation California 

Civil Code Section 2782), Contractor shall assume defense of, and 
indemnify, and hold harmless the CITY, its City Council, Boards and 
Commissions, officers, employees, volunteers, consultants, and each CITY 
representative, from claims, suits, actions, losses and liability of every kind, 
nature and description, including but not limited to attorney’s fees and 
consultant’s fees, directly or indirectly arising  out of, connected with or 
resulting from performance of the Work, failure to perform the Work, or 
condition of the Work which is caused in whole or part by any act or omission 
of Contractor, Subcontractors, any one directly or indirectly employed by any 
of them or any one for whose acts any of them may be liable, regardless of 
whether it is caused in part by the negligence of CITY or by any person or entity 
required to be indemnified hereunder. 

 
3. With respect to third party claims against Contractor, Contractor waives any 

and all rights to any type of express or implied indemnity against CITY, its 
City Council, Boards and Commissions, officers, employees, volunteers, 
consultants and agents, including, but not limited to, the Board of 
Commissioners, officers, officials, employees and volunteers. 

 
4. Approval or purchase of any insurance contracts or policies shall in no way 

relieve from liability nor limit the liability of Contractor, its Subcontractors 
of any tier, or the officers or agents of any of them. 

 
5. To the furthest extent permitted by law (including, without limitation, Civil 

Code Section 2782), the indemnities, releases of liability and limitations of 
liability, and limitations of remedy expressed throughout Contract Documents 
shall apply even in the event of breach of contract, negligence (active or 
passive), fault or strict liability of the party[s] indemnified, released, or 
limited in liability, and shall survive the termination, rescission, breach, or 
completion of Contract Documents. If Contractor fails to perform any of these 
defense or indemnity obligations, CITY may in its discretion backcharge 
Contractor for its costs and damages resulting therefrom and withhold such 



General Conditions GODFREY PARK City of Alameda MAY 2021
                                                                                  Page 26 of 47 No. P.W. 02-21-08

sums from progress payments or other contract monies which may become due. 
 

6. The indemnities in Contract Documents shall not apply to any indemnified party 
to the extent of its sole negligence or willful misconduct; nor shall they apply 
to CITY to the extent of its active negligence or willful misconduct. 

 
7. To the extent there is any conflict between the Contractor’s duty to indemnify, 

defend and hold harmless the City and its indemnities as stated in this Paragraph 
8.C of these General Conditions and in Paragraph 9 of the Contractor Agreement 
then the provision providing the City, and/or its indemnities with the greatest 
protection shall prevail.  

D. NOTICE OF CONCEALED OR UNKNOWN CONDITIONS 
 

1. Before commencing Work of digging trenches or excavation, Contractor shall 
review all information available regarding subsurface conditions. Contractor 
shall also comply with Government Code Sections 4216 to 4216.9, and in particular 
Section 4216.2 which provides, in part: 

 
“Except in an emergency, every person planning to conduct any 
excavation shall contact the appropriate regional notification center 
at least two Working days, but no more than 14 calendar days, 
prior to commencing that excavation, if the excavation will be 
conducted in an area which is known, or reasonably should be 
known, to contain subsurface installations other than the 
underground facilities owned or operated by the excavator, and, if 
practical, the excavator shall delineate with white paint or other 
suitable markings the area to be excavated. The regional notification 
center shall provide an inquiry identification number to the person 
who contacts the center and shall notify any member, if known, 
who has a subsurface installation in the area of the proposed 
excavation.”

 
Contractor shall contact the regional notification center, “Underground Service Alert”
(“USA”), and schedule the Work to allow ample time for the center to notify its members 
and, if necessary, for any member to field locate and mark its facilities. Contractor is 
charged with knowledge of all subsurface conditions reflected in USA records. Prior to 
commencing excavation or trenching Work, Contractor shall provide CITY with copies of 
all USA records secured by Contractor. Contractor shall advise CITY of any conflict 
between information provided and that provided by USA records. 

 
2. If any of the following conditions is encountered at Project Site, Contractor 

shall give written notice to CITY promptly before conditions are disturbed 
(except in an emergency as required by Paragraph 16.D of these General 
Conditions), and in no event later than three (3) days after first observance of: 

 
a. Material that the Contractor believes may be material that is hazardous 

waste, as defined in section 25117 of the Health and Safety Code that is 
required to be removed to a Class I, Class II, or Class III disposal 
Project Site in accordance with provisions of existing law. 

 
b. Subsurface or latent physical conditions at the Project Site differing 
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from those indicated by information made available to bidders prior to 
the deadline for submitting bids. 

 
c. Unknown physical conditions at the Project Site of any unusual nature, 

different materially from those ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the 
Contract. 

 
In response to Contractor’s notice, the City shall promptly investigate the conditions, 
and if it finds that the conditions do so materially differ, or do involve hazardous
waste, and cause a decrease or increase in Contractor’s cost of, or the time required for, 
performance of any part of the Work, shall issue a change order under the procedures 
described in the Contract Documents. 

 
In the event that a dispute arises between the City and the Contractor as to whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or increase 
in the Contractor’s cost of, or time required for, performance of any part of the 
Work, the Contractor shall not be excused from any scheduled completion date 
provided for by the Contract, but shall proceed with all Work to be performed under the 
Contract. Contractor shall retain any and all rights provided either by contract or by law 
which pertain to the resolution of disputes and protests between the parties. 

 
3. If CITY determines that physical conditions at the Project Site are not latent or 

are not materially different from those indicated in Contract Documents or that 
no change in terms of Contract Documents is justified, CITY shall so notify 
Contractor in writing, stating reasons. If CITY and Contractor do not agree on 
an adjustment in Contract Sum or Contract Time, Contractor shall proceed with 
the Work as directed by CITY and may file a claim as provided in Paragraph 12 
of these General Conditions. 

 
4. Contractor shall not be entitled to any adjustment in the Contract Sum or 

Contract Time regarding claimed latent or materially different Project Site 
conditions if (a) Contractor knew of the existence of such conditions at the 
time Contractor submitted its Bid; or (b) Contractor should have known of the 
existence of such conditions as a result of having complied with the requirements 
of Contract Documents, including without limitation Paragraph 13.D.2 of these 
General Conditions; or (c) the information or conditions claimed by Contractor 
to be latent or materially different consist of information, conclusions, opinions 
or deductions of the kind that Paragraph 13.D.2 precludes reliance upon; or (4) 
Contractor was required to give written notice under Paragraph 13.D.2 and failed 
to do so within the time required. 

 
5. If CITY and Contractor are unable to agree on entitlement to or as to the 

amount or length of any adjustment in the Contract Sum or Contract Time 
required under this Paragraph, Contractor shall proceed with the Work as 
directed by CITY and may make a claim as provided in Paragraph 12 of these 
General Conditions. 

 
6. In the event the CITY Exercises its rights to decide disputed issues pertaining to 

changed Work, as set forth above, then the resulting Change Order shall be 
effective when signed by the CITY and notwithstanding the fact that the 
Contractor has not signed it. 
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7. The cost of all of the following will be included in the Contract Sum and 

Contractor shall have full responsibility for (a) reviewing and checking all 
available information and data, including but not limited to information on file at 
USA; (b) locating all underground f acilities (i.e.; Underground storage Tank 
(UST)) shown or indicated in Contract Documents, available information, or 
indicated by visual observation, including but not limited to, and by way of 
example only, engaging qualified locating services and all necessary 
backhoeing and potholing; (c) coordination of the Work with the owners of 
such underground facilities during construction; and (d) the safety and protection 
of all such underground facilities and repairing any damage thereto resulting from 
the Work. 

 
8. If an underground  facility (i.e.; Underground Storage Tank, (UST)) is uncovered 

or revealed at or contiguous to the Project Site which was not shown or 
indicated in the materials supplied by CITY or in information on file at 
USA, or is otherwise reasonably available to Contractor, then Contractor shall, 
promptly after becoming aware thereof and before further disturbing conditions 
affected thereby (and in no event later than three (3) calendar days), and 
prior to performing any Work in connection therewith (except in an 
emergency as required by Paragraph 16 of these General Conditions), identify 
the owner of such underground facility and give written notice to that owner 
and to CITY. During such time, Contractor shall be responsible for the safety 
and protection of such Underground Facility. 

 
9. Contractor shall be allowed an increase in the Contract Sum or an extension of 

the Contract Time, or both, to the extent that they are attributable to the 
existence of any underground facility that is owned and was built by CITY 
only where the underground facility was not shown or indicated in Contract 
Documents or in information on file at USA; and (b) Contractor did not know of 
it; and (c) Contractor could not reasonably have been expected to be aware of it or 
to have anticipated it from the information available. (For example, if surface 
conditions such as pavement repairs, valve covers, or other markings, indicate the 
presence of an underground facility, then an increase in the Contract Price or an 
extension of the Contract Time will not be due, even if the underground facility 
was not indicated in Contract Documents, in information on file at USA, or 
otherwise reasonably available to Contractor.) 

 
10. Contractor shall bear the risk that underground facilities not owned or built by 

CITY may differ in nature or locations shown in information on file at USA, 
or otherwise reasonably available to Contractor. Underground f acilities are 
inherent in construction involving digging of trenches or other excavations and 
Contractor is to apply its skill and expertise to verify the information available. 

E. NOTICE OF HAZARDOUS WASTE OR MATERIALS CONDITIONS 
 

1. Notice by Contractor shall be given in writing to CITY promptly, before 
any of the following conditions are disturbed (except in an emergency as 
required by Paragraph 16.D below), and in no event later than 24 hours after 
first observance, of any (a) material that Contractor believes may be material 
that is hazardous waste or hazardous material, as defined in Section 25117 of 
the Health and Safety Code (including, without limitation, asbestos, lead, PCBs, 
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petroleum and related hydrocarbons, and radioactive material) that is required to 
be removed to a Class I, Class II, or Class III disposal Project Site in 
accordance with provisions of existing law; (b) other material which may present 
a substantial danger to persons or property exposed thereto in connection with 
Work at the Project Site.

2. Except as otherwise provided in Contract Documents or as provided by 
applicable law, Contractor shall not be required to give any notice for the 
disturbance or observation of any such hazardous waste or hazardous 
material where such matter is disturbed or observed as part of the scope of 
Work under Contract Documents (such as hazardous waste or hazardous 
material investigation, remediation or disposal activities which are identified as 
the subject of Work under Contract Documents), where Contractor complies 
with all requirements in Contract Documents and applicable law respecting 
such materials. 

 
3. Contractor’s written notice under Paragraphs 13.D.2, 13.D.8, and 13.E.1 above 

shall indicate whether the hazardous waste or material was shown or 
indicated in Contract Documents to be within the scope of Work, and 
whether the hazardous waste or material was brought to the Project Site by 
Contractor, its Subcontractors, suppliers, or anyone else for whom Contractor is 
responsible. As used in this paragraph, “hazardous materials” shall include 
(but not be limited to) asbestos, lead, PCBs, petroleum and related 
hydrocarbons, and radioactive material. 

 
4. Contractor shall not be entitled to any adjustment in the Contract Sum or 

Time regarding claimed hazardous waste or materials if (1) Contractor knew 
of the existence of such hazardous material or hazardous waste at the time 
Contractor submitted its bid; or (2) Contractor should have known of the 
existence of such hazardous material or hazardous waste as a result of its 
having the responsibility to obtain additional or supplementary examinations, 
investigation, explorations, tests, studies and data concerning the conditions at 
or contiguous to the Project Site prior to submitting its Bid; or (3) Contractor 
failed to give the written notice within the time required by Paragraphs 13.D.2, 
13.D.8 and 13.E.1 of these General Conditions. 

5. If CITY determines that conditions do not involve hazardous waste or 
hazardous materials or that no change in Contract Document terms is 
justified, CITY shall notify Contractor in writing, stating the reasons for its 
determination. If CITY and Contractor cannot agree on an adjustment in 
Contract Sum or Contract Time, Contractor shall proceed with the Work and as 
directed by CITY and may file a claim as provided in Paragraph 12 of these 
General Conditions. 

6. If Contractor does not agree to resume Work based on a reasonable belief 
that it is unsafe, or does not agree to resume Work under special conditions, 
CITY may order the disputed portion of Work deleted from the Work, or 
performed by others, or CITY may invoke its right to terminate Contractor’s
right to proceed under Contract Documents in whole or in part. If Contractor 
does not agree with CITY’s determination of any adjustment in the Contract 
Sum or Times as a result, Contractor may make a claim as provided in 
Paragraph 12 of these General Conditions.
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F. SUSPENSION OF WORK 
 

CITY may, without cause, order Contractor in writing to suspend, delay or interrupt 
Work in whole or in part for such period of time as CITY may determine. An 
adjustment shall be made for increases in cost of performance of Contract 
Documents caused by any such suspension, delay or interruption. No adjustment 
shall be made to extent: (a) that performance is, was or would have been so 
suspended, delayed or interrupted by another cause for which Contractor is 
responsible; or (b) that an equitable adjustment is made or denied under another 
provision of Contract Documents; or (c) that the suspension of Work was the direct or 
indirect result of Contractor’s failure to perform any of its obligations hereunder. 
Adjustments made in cost of performance may have a mutually agreed fixed or 
percentage fee; if the parties cannot agree, Contractor may file a claim under Paragraph 
12 herein. 

 
G. TERMINATION OF CONTRACT FOR CAUSE 

 
1. Contractor shall be in default of Contract Documents and CITY may terminate 

Contractor’s right to proceed under Contract Documents, for cause: 
 

a. Should Contractor  make an assignment for the benefit of creditors, 
admit in writing its inability to pay its debts as they become due, file a 
voluntary petition in bankruptcy, be adjudged a bankrupt or insolvent, 
be the subject of an involuntary petition in bankruptcy which is not 
dismissed within 60 days; file a petition or answer seeking for itself any 
reorganization, arrangement, composition, readjustment, liquidation, 
dissolution, or similar relief under any present or future statute, law, or 
regulation, filing any answer admitting or not contesting the material 
allegations of a petition filed against Contractor in any such proceeding, 
or seek, consent to, or acquiesce in, the appointment of any trustee, 
receiver, custodian or liquidator of Contractor or of all or any substantial 
part of its properties or if Contractor, its directors or shareholders, 
take action to dissolve or liquidate Contractor; or 

 
b. Should Contractor commit a material breach of Contract Documents and 

not cure such breach within ten (10) calendar days of the date of notice 
from CITY to Contractor demanding such cure; or, if such breach is 
curable but not curable within such ten (10) day period, within such 
period of time as is reasonably necessary to accomplish such cure. (In 
order for Contractor to avail itself of a time period in excess of 10 
calendar days, Contractor must provide CITY within the 10 day period 
with a written plan acceptable to CITY to cure said breach, and then 
diligently commence and continue such cure according to the written plan); 
or

 
c. Should Contractor  violate or allow (by a Subcontractor or other 

person or entity for which Contractor is responsible) a violation of any 
valid law, statute, regulation, rule, ordinance, permit, license or order of 
any governmental agency applicable to the Project or Work and does not 
cure (or cause to be cured) such violation within ten (10) days of the date 
of the notice from CITY to Contractor demanding such cure; or, if such 
violation is curable but not curable within such ten (10) day period, within 

G. TERMINATION OF CONTRACT FOR CAUSE



General Conditions GODFREY PARK City of Alameda MAY 2021
                                                                                  Page 31 of 47 No. P.W. 02-21-08

such period of time as is reasonably necessary to accomplish such cure. 
(In order for Contractor to avail itself of a time period in excess of 10 
calendar days, Contractor must provide CITY within the 10 day period 
with a written plan to cure said violation acceptable to CITY, and 
then diligently commence and continue performance of such cure 
according to the written plan.); or 

d. Should any material representation, warranty, declaration, certification or 
other statement (together, “representations”) made by Contractor in any 
Bidding Document or otherwise to CITY in connection with Contractor’s
obtaining or performing this Contract prove to be materially incorrect 
when made, or should Contractor materially breach any material 
agreement made in any Bidding Document. 

 
2. If CITY at any time reasonably believes that Contractor is or may be in 

default under Contract Documents, as defined above, CITY may in its sole 
discretion notify Contractor of this fact and request written assurances from 
Contractor of performance of Contract Documents and a written plan from 
Contractor to remedy any default under the terms of Contract Documents 
which CITY may advise Contractor of in writing. Failure of Contractor to 
provide such written assurances of performance and the required written plan, 
within ten (10) calendar days of demand, will constitute a material breach of 
Contract Documents sufficient to justify termination for cause. 

 
3. In event of termination for cause, CITY shall immediately serve written 

notice thereof upon Surety and Contractor.  Surety shall have the rights and 
obligations set forth in the Construction Performance B o nd . Subject to the 
Surety’s rights under the Performance Bond (which rights are waived upon a 
default there under), CITY may take over the Work and prosecute it to 
completion by contract or by any other methods it may deem advisable. 

 
4. In the event of termination by CITY as provided in Paragraph 13.G.1 above for 

cause; 
 

a. CITY shall compensate Contractor for the value of the Work delivered 
to CITY upon termination as determined in accordance with Contract 
Documents, subject to all rights of offset and backcharges, and provided 
that Contractor provides CITY with updated as-builts and Project record 
documents showing the Work performed up to the date of 
termination. However, CITY shall not compensate Contractor for any of 
its costs incurred in terminating the Work or any cancellation charges 
owed to third parties. 

 
b. Contractor shall deliver to CITY possession of the Work in its then 

condition, including but not limited to, all designs, engineering, Project 
records, cost data of all types, drawings and specifications and contracts 
with vendors and subcontractors, all other documentation associated 
with the Project, and all construction supplies and aids dedicated solely 
to performing the Work which, in the normal course of construction, 
would be consumed or only have salvage value at the end of the 
construction period. Contractor shall remain fully liable for the failure of 
any Work completed and materials and equipment provided through the 
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date of such termination to comply with the provisions of Contract 
Documents. The provisions of this Paragraph shall not be interpreted to 
diminish any right which CITY may have to claim and recover damages 
for any breach of Contract Documents or otherwise, but rather, 
Contractor shall compensate CITY for all loss, cost, damage, expense, 
and/or liability suffered by CITY as a result of such termination and 
failure to comply with Contract Documents. 

 
c. CITY shall, to the extent applicable, have all other rights and remedies 

set forth in any Bidding Document. 
 

5. In the event a termination for cause is later determined to have been made 
wrongfully or without cause, then the termination shall be treated as a 
termination for convenience, and Contractor shall have only the recovery rights 
specified in Paragraph 13.H of these General Conditions General Conditions. 
Any Contractor claim arising out of a termination for cause, however, shall 
be made in accordance with Paragraph 12 of these General Conditions. No 
other loss, cost, damage, expense or liability may be claimed, requested or 
recovered by Contractor. Under no condition will Contractor recover lost 
profits or similar damages. 

H. TERMINATION OF CONTRACT FOR CONVENIENCE 
 

1. CITY may terminate performance of the Work under Contract Documents in 
accordance with this clause in whole, or from time to time in part, whenever 
CITY shall determine that termination is in CITY’s best interest. Termination 
shall be effected by CITY delivering to Contractor notice of termination 
specifying the extent to which performance of the Work under Contract 
Documents is terminated, and the effective date of the termination. 

 
2. After receiving a notice of termination under Paragraph 13.H.1 above, and except 

as otherwise directed by CITY, Contractor shall: 
 

a. Stop Work under Contract Documents on date and to extent specified in 
notice of termination; 

 
b. Place no further orders or subcontracts for  materials, services, or facilities 

except as necessary to complete portion of Work under Contract 
Documents which is not terminated; 

 
c. Terminate all orders and subcontracts to extent that they relate to 

performance of Work terminated by the notice of termination; 
 

d. Assign to CITY in manner, at times, and to extent directed by CITY, all 
right, title, and interest of Contractor under orders and subcontracts so 
terminated. CITY shall have the right, in its sole discretion, to settle or 
pay any or all claims arising out of termination of orders and subcontracts; 

 
e. Settle all outstanding liabilities and all claims arising out of such 

termination of orders and subcontracts, with approval or ratification of 
CITY to extent CITY may require. CITY’s approval or ratification shall 

H. TERMINATION OF CONTRACT FOR CONVENIENCE
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be final for purposes of this Paragraph; 
 

f. Transfer title to CITY, and deliver in the manner, at the times, and to the 
extent, if any, directed by CITY, all fabricated or un-fabricated parts, 
Work in process, completed Work, supplies, and all other material 
produced as part of, or acquired in connection with performance of, 
Work terminated by the notice of termination, and completed or 
partially completed drawings, drawings, specifications, information, and 
other property which, if the Project had been completed, would have been 
required to be furnished to CITY; 

 
g. Use its best efforts to sell, in manner, at times, to extent, and at price or 

prices that CITY directs or authorizes, any property of types referred to 
in Paragraph 13.H.2.f. above, but Contractor shall not be required to 
extend credit to any purchaser, and may acquire any such property 
under conditions prescribed and at price or prices approved by CITY. 
Proceeds of transfer or disposition shall be applied to reduce payments 
to be made by CITY to Contractor under Contract Documents or 
shall otherwise be credited to the price or cost of Work covered by 
Contract Documents or paid in such other manner as CITY may direct; 

 
h. Complete performance of the part of the Work which was not terminated 

by the notice of termination; and 
 

i. Take such action as may be necessary, or as CITY may direct, to 
protect and preserve all property related to Contract Documents which is 
in Contractor’s possession and in which CITY has or may acquire 
interest. 

 
3. After receipt of a notice of termination, Contractor shall submit to CITY its 

termination claim, in form and with all certifications required by Paragraph 
12 herein. Contractor’s termination claim shall be submitted promptly, but in 
no event later than 6 months from effective date of the termination. 
Contractor and CITY may agree upon the whole or part of the amount or 
amounts to be paid to Contractor because of a total or partial termination of 
Work under this Paragraph 13.H. If Contractor and CITY fail to agree on 
the whole amount to be paid to Contractor because of the termination of the 
Work under this Paragraph 13.H, CITY shall determine, based on information 
available to it, the amount, if any, due to Contractor by reason of the 
termination and shall pay to Contractor for Work specified in Contract 
Documents which is performed before the effective date of the termination, the 
total (without duplication of any items) of: 

 
a. The reasonable cost to Contractor, without profit, for all Work performed 

prior to the effective date of the termination, including Work done to 
secure the Project for termination. In determining reasonable cost, 
deductions will be made for cost of materials to be retained by 
Contractor, cost of Work defectively performed, amounts realized by sale 
of materials, and for other appropriate credits against cost of Work. 
Reasonable cost will include reasonable allowance for Project overhead 
and general administrative overhead not to exceed a total of 10 percent of 
direct costs of such Work. 
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b. When, in CITY’s opinion, the cost of any item of Work is 

excessively high due to costs incurred to remedy or replace defective or 
rejected Work, commercially reasonable cost to be allowed will be the 
estimated reasonable cost of performing the Work in compliance with 
requirements of Contract Documents and excessive actual cost shall be 
disallowed. 

 
c. A commercially reasonable allowance for profit on cost of Work 

performed as determined under Paragraph 13.H.3.a, provided that 
Contractor establishes to CITY’s  satisfaction that Contractor would 
have made a profit had the Project been completed, and provided 
further that the profit allowed shall not exceed 5 percent of cost. 

 
d. Commercially reasonable costs to Contractor of handling material 

returned to vendors, delivered to CITY or otherwise disposed of as 
directed by CITY. 

 
e. A commercially reasonable allowance for Contractor’s internal 

administrative costs in preparing termination claim. 
 

f. CITY shall have no obligation to pay Contractor under this Paragraph 
13.H unless and until Contractor provides CITY with updated and 
acceptable as-builts and Project record documents for Work completed 
prior to termination. 

 
Except as provided above, CITY shall not be liable for costs incurred by Contractor 
or subcontractors after receipt of a notice of termination. Such non-recoverable costs 
include, but are not limited to, anticipated profits on Work not performed as of 
the date of termination, post-termination employee salaries, post-termination 
general administrative expenses, post-termination overhead or unabsorbed 
overhead, costs of preparing and submitting Contractor’s Bid, attorney’s fees of 
any type, and all other costs relating to prosecution of claim or lawsuit. 

 
4. In arriving at the amount due Contractor under this clause there shall be 

deducted in whole (or in the appropriate part[s] if the termination is partial): (a) 
All unliquidated advances or other payments on account previously made to 
Contractor, including without limitation all payments applicable to the 
terminated portion of Contract Documents; (b) any claim which CITY may 
have against Contractor in connection with Contract Documents; and (c) the 
agreed price for, or proceeds of sale of, any materials, supplies, or other things 
kept by Contractor or sold under provisions of Paragraph 13.H, and not 
otherwise recovered by or credited to CITY. 

 
I. CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

 
Contractor hereby assigns to CITY each Subcontract for a portion of the Work, 
provided that: 

 
1. The assignment is effective only after CITY’s termination of Contractor’s

right to proceed under Contract Documents (or portion thereof relating to that 
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Subcontract) pursuant to Paragraphs 13.G or 13.H above. 
 

2. The Assignment is effective only for the Subcontracts which CITY expressly 
accepts by notifying the Subcontractor in writing; 

 
3. The assignment is subject to the prior rights, if any, of the Surety, obligated by 

the Performance and/or Payment Bond provided under Contract Documents, 
where the Surety exercises its rights to complete the Contract; 

 
4. After the effectiveness of an assignment, Contractor shall, at its sole cost 

and expense (except as otherwise provided in Paragraphs 13.G or 13.H above), 
sign all instruments and take all actions reasonably requested by CITY to 
evidence and confirm the effectiveness of the assignment in CITY; and 

 
5. Nothing in this Paragraph 13.I shall modify or limit any of Contractor’s

obligations to CITY arising from acts or omissions occurring before the 
effectiveness of any Subcontract assignment, including but not limited to all 
defense, indemnity and hold harmless obligations arising from or related to the 
assigned Subcontract. 

 
J. REMEDIES 

 
Subject to Contract Documents provisions regarding Contractor claims, claim review, 
and claim resolution, and subject to the limitations therein, the exclusive jurisdiction 
and venue for resolving all claims, counterclaims, disputes and other matters in question 
between CITY and Contractor arising out of or relating to Contract Documents, any 
breach thereof or the Project shall be the applicable court of competent jurisdiction 
located in the State of California, County of Alameda. All CITY remedies provided in 
Contract Documents shall be taken and construed as cumulative and not exclusive;  that  
is,  in addition  to each  and every other  remedy herein provided; and in all instances 
CITY shall have any and all other equitable and legal rights and remedies which it would 
have according to law. 

 
K. PATENTS 

 
Fees or claims for any patented invention, article or arrangement that may be used upon 
or in any manner connected with performance of the Work or any part thereof shall be 
included in the Bid price for doing the Work. Contractor shall defend, indemnify and 
hold harmless CITY, its City Council, boards and commissions, and each of its officers, 
employees, volunteers, consultants and agents, including, but not limited to, the 
Mayor, City Council, Boards and Commissioners, and each city employee, from 
all damages, claims for damages, costs or expenses in law or equity, including 
attorney’s fees, arising from or relating to any claim that any article supplied or to 
be supplied under Contract Documents infringes on the patent rights, copyright, trade 
name, trademark, service mark, trade dress, trade secret or other intellectual property 
right of any person or persons or that the person or entity supplying the article does 
not have a lawful right to sell the same. Such costs or expenses for which Contractor 
agrees to indemnify and hold harmless the above indemnities include but are not 
limited to any and all license fees, whether such fees are agreed by any indemnitee or 
ordered by a court or administrative body of any competent jurisdiction. 
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L. SUBSTITUTION FOR PATENTED AND SPECIFIED ARTICLES 

 
Except as noted specifically in Specifications, whenever in Specifications, material or 
process is designated by patent or proprietary name or by name of manufacturer, 
such designation shall be deemed to be used for purpose of facilitating description of 
material and process desired, and shall be deemed to be followed by the words “or
equal” and Contractor may offer any substitute material or process that Contractor 
considers equal in every respect to that so designated and if material or process 
offered by Contractor is, in opinion of CITY, equal in every respect to that so 
designated, its use will be approved. However, Contractor may utilize this right only by 
timely submitting Substitution Request Form as provided in Instructions to Bidders. 

 
M. INTEREST OF PUBLIC OFFICERS 

 
No representative, city employee, member of the governing body of the locality in 
which the Project is situated, no member of the locality in which CITY was activated, 
and other public official of such locality or localities who exercises any functions or 
responsibilities with respect to the Project, during the tenure of the official or for one year 
thereafter, shall, as principal, agent, attorney or otherwise, be directly or indirectly 
interested, in Contract Documents or the proceeds thereof. 

 
N. LIMIT OF LIABILITY 

 
CITY AND EACH OF ITS OFFICERS, MAYOR, COUNCIL MEMBERS, 
BOARDS AND COMMISSIONS. OFFICERS, EMPLOYEES, VOLUNTEERS, 
CONSULTANTS AND AGENTS INCLUDING, BUT NOT LIMITED TO, EACH 
CITY REPRESENTATIVE SHALL HAVE NO LIABILITY TO CONTRACTOR  
FOR  SPECIAL,  CONSEQUENTIAL OR INCIDENTAL DAMAGES, EXCEPT TO 
THE LIMITED EXTENT THAT THESE CONTRACT DOCUMENTS OR 
APPLICABLE PUBLIC CONTRACTING STATUTES MAY SPECIFY THEIR 
RECOVERY. 

O. SEVERABILITY 
 

Any provisions or portions thereof of Contract Documents which are prohibited by, 
unlawful, or unenforceable under any applicable law of any jurisdiction shall as to 
such jurisdiction be ineffective without affecting other provisions or portions thereof 
in Contract Documents. 

P. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND 
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS 

Effective January 1, 2015, No Contractor or Subcontractor may be listed on a bid proposal 
for a public Works project (submitted after March 1, 2015) unless registered with the 
Department of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited 
exceptions from this requirement for bid purposed only under Labor code Section 
1771.1(a)). Register at https://efiling.dir.ca.gov/PWCR 

No Contractor or Subcontractor may be awarded a contract for public Work on a public 
Works project (awarded on or after April 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code Section 1725.5. 
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This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

The Prime Contractor is required to post job Project Site notices prescribed by regulation. 
See 8 Calif. Code Regulation §16451(d). 

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic 
certified payroll records directly to the Labor Commissioner. 
https://apps.dir.ca.gov/ecpr/das/altlogin 

 
14. MODIFICATIONS OF CONTRACT DOCUMENTS

 
A. ALTERATIONS, MODIFICATIONS AND FORCE ACCOUNT WORK 

 
1. No modification or deviation from the Drawings and Specifications will be 

permitted except by written Change Order. 

2. CITY may, without notice to the sureties, make alterations, deviations, 
additions to, or deletions from Contract Documents; increase or decrease the 
quantity of any item or portion of the Work; change the Contract Time; delete 
any item or portion of the Work; and require extra Work. Contractor shall 
perform such Work under applicable provisions of Contract Documents, 
unless specifically provided otherwise at the time the change is ordered. In the 
case of any ordered extra Work, CITY reserves the right to furnish all or 
portions of associated labor, material, and equipment, which Contractor shall 
accept and use without payment for costs, markup, profit, or otherwise for such 
CITY-furnished labor, materials, and equipment. 

3. Changes affecting time or price of the Work shall be set forth in a written 
Change Order that shall specify: (1) the Work performed in connection with 
the change to be made; (2) the amount of the adjustment of the Contract 
price, if any, and the basis for compensation  for  the  Work  ordered;  and  
(3)  the  extent  of  the adjustment in the Contract time, if any.  A Change Order 
will fully abide by the “Work by Contractor” paragraphs below and will not 
become effective until signed by CITY.  

 
 Work by Contractor: 

The following percentages may be added to the Contractor’s costs and shall 
constitute the maximum allowable markup for all overhead, increase in 
Contractor’s bond or insurance, administrative expenses and/or profit on work 
performed by the Contractor: 

a) Labor     15% 
b) Materials     15% 
c) Equipment Rental    15% 
d) Other Items and Expenditures  15% 

Work by Subcontractor: 
When any part of the extra work is performed by a Subcontractor, of any tier, the 
markup established above (in Work by Contractor) shall be applied, and 
limited, to the Subcontractor’s actual cost of such work. Contractor markup on 
Subcontractor work shall be limited to five (5%) percent. 
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No payment shall be made for any item not set forth above (in Work by 
Contractor or in Work by Subcontractor), including without limitation, 
Contractor’s overhead, general administrative expense, supervision or damages 
claimed for delay in prosecuting the remainder of the Work. 

This provision shall not be construed to preclude the recovery of damages by the 
Contractor stemming from delay for which the Owner/CITY is responsible, 
which is unreasonable under the circumstances involved, and which was not 
within the contemplation of the Owner/CITY and the Contractor. 

4. Changes not affecting the time or price of the Work, in CITY’s discretion, 
may be set forth in a written Request for Information (RFI) executed by CITY or 
other written form approved by the CITY. Execution of such an RFI 
constitutes Contractor’s agreement to make the specified change without 
change to the Contract Price or the Contract Time. 

5. No changes or deviations from Contract Documents affecting time or price of 
the Work will be made without the authority of an approved Change Order or 
Construction Change Directive, except in cases of emergency discussed herein. 

 
6. Contractor in accordance with Contract Documents shall diligently carry out 

all Change Orders. If changes ordered in design, Workmanship or materials 
are of such a nature as to increase or decrease the cost of any part of the 
Work, the price fixed in Contract Documents shall be increased or decreased 
by the amount that Contractor and CITY may agree upon as a reasonable and 
proper allowance for the cost increase or decrease. If an agreement cannot be 
reached, then CITY shall reach a determination, which shall be final, subject 
to Contractor’s rights under Paragraph 12 of these General Conditions. In all 
cases Contractor shall perform the changed Work as directed by CITY 
subject to Contractor’s rights under Paragraph 12 of these General Conditions. 
In the event the CITY exercises its rights to decide disputed issues 
pertaining to changed Work, as set forth above, then the resulting Change 
Order shall be effective when signed by the CITY and notwithstanding the fact 
that the Contractor has not signed it. 

 
7. Contractor shall, upon CITY’s request, permit inspection of the original 

unaltered Project Bid estimate, subcontract agreements, purchase orders 
relating to the change, and documents substantiating all costs associated with 
the cost proposal. 

 
8. Changes in the Work made pursuant to this Paragraph and extensions of 

Contract Time necessary by reason thereof shall not in any way release the 
guarantees/warranties given by Contractor pursuant to provisions of Contract 
Documents, nor shall such changes in the Work relieve or release the Sureties 
of bonds executed pursuant to said provisions. The Sureties, in executing 
such bonds, shall be deemed to have expressly agreed to any such change in the 
Work and to any extension of time made by reason thereof. 

 
9. Regarding delay and impact costs of any nature, Contractor may not seek 

delay compensation for on-Project Site or off-Project Site costs based on 
formulas, e.g., “Eichleay” or other formula. Rather, Contractor must prove 
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actual costs resulting from such delays. If Contractor requests compensation 
for delay to the construction, then Contractor must prove and document actual 
costs plus markup in order to request, claim or prove compensation for delay. 

 
10. A performance bond rider covering the changed Work must be executed and 

delivered to CITY before proceeding with the Work. Contractor is charged 
with knowledge of CITY’s approved change order limits and procedures in 
effect at the applicable time. 

 
B. ENTIRE AGREEMENT 

Contract Documents and any approved and authorized Change Orders shall represent 
the entire and integrated agreement between CITY and Contractor regarding the 
subject matters hereof and thereof and shall constitute the exclusive statement of the 
terms of the parties’ agreement. Contract Documents and any Change Orders shall 
supersede any and all prior negotiations, representations or agreements, written or 
oral, express or implied that relate in any way to the subject matter of Contract 
Documents or written modifications. CITY and Contractor represent and agree that, 
except as otherwise expressly provided in Contract Documents, they are entering into 
Contract Documents and any subsequent written modification in sole reliance  upon  
the  information set  forth  or  referenced  in  Contract   Documents or Change Orders 
and the parties are not and will not rely on any other information. 

C. EFFECT OF WAIVERS 

Either party’s waiver of any breach or failure to enforce any of the terms, covenants, 
conditions or other provisions of Contract Documents at any time shall not in any 
way affect, limit, modify or waive that party’s right thereafter to enforce or compel 
strict compliance with every term, covenant, condition or other provision hereof, any 
course of dealing or custom of the trade or oral representations notwithstanding. 

 
 
15. TIME ALLOWANCES

 
A. TIME ALLOWANCES FOR PERFORMANCE OF CONTRACT DOCUMENTS 

 
1. When Contractor and CITY have signed the Contract Documents, CITY will 

serve a Notice to Proceed upon Contractor to that effect, either by depositing 
notice in a post office or post office box regularly maintained by United States 
Postal Service in a pre-paid wrapper directed to Contractor at legal address or 
(at CITY’s option) by delivery by other means at legal address. 

 
2. The start date for Contract Time shall be as provided in paragraph 3.B of these 

General Conditions. The total number of Work days for completion of the 
Work under Contract Documents shall be as provided in Paragraph 1 of the 
Contractor Agreement. 

 
B. CHANGE OF CONTRACT TIME 

 
1. The Contract Time may only be changed by Change Order, and all time limits 

stated in Contract Documents are of the essence of Contract Documents.  The 
Contract Time will be adjusted in an amount equal to the time lost due to (a) 
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changes in the Work ordered by CITY; (b) acts or neglect by CITY, any CITY 
representative, utility owners or other contractors performing other Work, 
provided that Contractor has fully and completely performed its responsibilities 
under Contract Documents; (c) fires, floods, epidemics, abnormal  weather 
conditions, earthquakes, civil or labor disturbances, strikes or acts of God, 
provided damages resulting therefrom is not the result of Contractor’s failure to 
protect the Work as required by Contract Documents. The Contract Time shall 
not be extended for such causes, however, unless Contractor can actually 
document with proof that it has been prevented from completing any part of 
the Work within the Contract Time due to delay that is (i.) beyond 
Contractor’s control and due to reasons for which Contractor is not responsible; 
(ii.) a claim for delay is made as provided herein; and (iii.) Contractor submits 
a Time Impact Analysis that demonstrates actual delay to Work activities that 
actually delay the progress of the Work in the amount of time requested. 
Delays attributable to and within the control of a subcontractor, or its 
subcontractors, or supplier shall be deemed to be delays within the control of 
Contractor. 

 
2. Where Contractor is prevented from completing any part of the Work 

within the Contract Time due to delay beyond the control of both CITY and 
Contractor (including, but not limited to, abnormal or adverse weather of all 
types within or beyond the parameters referenced below and acts of other 
contractors or utilities), an extension of Contract Time, in an amount equal to 
the time lost due to such delay (without compensation), shall be 
Contractor’s sole and exclusive remedy for such delay. 

 
3. Contractor must present as its claims, all subcontractor and supplier claims of 

any type, and prove them under the terms of the Contract Documents. CITY 
shall not be directly liable to any Subcontractor, any supplier, or any other 
person or organization, or to any surety for or employee or agent of any of them, 
for damages or extra costs of any type arising out of or resulting from  the 
Project, including without limitation (a) delays caused by or within the control 
of Contractor, (b) changes in the Work ordered by CITY or any CITY 
representative, (c) acts or neglect by CITY, utility owners or other contractors 
performing other Work, (d) fires, floods, abnormal weather conditions, 
earthquakes, civil or labor disturbances, strikes or acts of God, (e) other 
contractors performing other Work as contemplated by Paragraph 6, or (f) 
claimed deficiencies in Project design. 

 
4. Delays due to abnormal or adverse weather conditions shall not be allowed for 

weather conditions which fall within the parameters listed herein. Adverse 
weather delays may be allowed only if the number of Workdays of adverse 
weather exceeds these parameters on a monthly basis and Contractor proves 
that adverse weather actually delayed Work on the critical path of the project. 
Contractor shall provide written notice of intent to claim an adverse weather 
day within one day of the adverse weather day occurring. Rain parameters 
are as follows, pro-rated in the individual month Contractor starts and finishes 
Work: 

Rain Workdays: January, [6]; February, [6]; March, [5]; April, [3]; May, [1]; 
June, [0]; July, [0]; August, [0]; September, [0]; October, [2]; November, [4]; 
December, [6]. The Contractor shall anticipate a total of 33 Workdays for each 
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complete year and include said Workdays in accordance with these general 
conditions. 

 
In order to qualify as a rain day with respect to the foregoing parameters, daily 
rainfall must exceed .10 of an inch or more at the Metro Oakland International 
Airport, Oakland, California, weather station, as measured by the National 
Oceanic & Atmospheric Administration, and Contractor must prove that the 
rain actually caused critical project delay as set forth above and below. 

5. Delays due to abnormal or adverse weather conditions shall not be a prima facie 
reason for an extension of Contract Time. Contractor shall make every effort to 
continue Work under prevailing conditions. Delays due to abnormal or adverse 
weather conditions will be allowed provided Contractor can prove abnormal or 
adverse weather conditions at the Project Site prevented the Contractor from 
proceeding with seventy-five percent (75%) of the scheduled crew labor and 
equipment resources engaged on critical path activities identified on the 
accepted and most current CPM progress schedule update at the time of the 
abnormal or adverse weather condition, and 75% of the crew did not Work 
more than three (3) hours. Abnormal or adverse weather delays meeting the 
criteria in this paragraph are deemed beyond the control of both CITY and 
Contractor, and an extension of Contract Time (or milestones) due to such a delay 
shall be the Contractor’s sole and exclusive remedy for such a delay. 

 
6. Rain delay shall be recognized for the actual period of time Contractor proves 

it was delayed by rain in accordance with the above parameters and 
requirements. For example, and not by way of limitation, if rain exceeding the 
specified parameters does not in fact delay Contractor’s progress on the critical 
path, then no time extension shall be recognized; and conversely, if Contractor 
proves that rain exceeding the specified parameters causes delay to Contractor 
for a period longer than one day, then Contractor shall be entitled to a time 
extension equal to the actual period of such delay. 

7. Contractor shall take reasonable steps to mitigate potential weather delays, such 
as dewatering the Project Site, providing access roads un- impacted by 
abnormal or adverse weather and covering Work and material that could be 
affected adversely by weather. Failure to do so shall be cause for CITY to not 
grant a time extension due to abnormal or adverse weather, where 
Contractor could have avoided or mitigated the potential delay by exercising 
reasonable care. 

 
C. NOTICE OF DELAY 

 
Within seven (7) calendar days of the beginning of any delay Contractor shall notify 
CITY in writing, by submitting a notice of potential claim, of all anticipated delays 
resulting from the delay event in question. Any request for extension of time shall be 
accompanied by Contractor’s written statement that the adjustment claimed is the 
entire adjustment to which the claimant is entitled as a result of the occurrence of said 
event. CITY shall determine all claims and adjustments in the Contract Time. No 
claim for an adjustment in the Contract Time will be valid and such claim will be waived 
if not submitted in accordance with the requirements of this paragraph. 

 
D. NO DAMAGES FOR CONTRACTOR CAUSED DELAY 
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Contractor shall not be entitled to any time extension or compensation, including but 
not limited to extended field or home office overhead, field supervision, costs of 
capital, interest, escalation charges, acceleration costs or other impacts for any delays 
caused in whole or in part by Contractor’s failure to perform its obligations under 
Contract Documents, or during periods of delay concurrently caused by Contractor 
and either CITY or others. Contractor may receive time extension and be compensated 
for delays caused directly and solely by CITY except that Contractor shall not be 
entitled to damages for delay to the Work caused by the following reasons: 

 
1. CITY’s right to sequence the Work in a manner which would avoid disruption 

to CITY’s tenants, including noticing requirements thereto and their contractors 
or other prime contractors and their respective subcontractors, exercised as a 
result of Contractor’s failure to perform its cooperation and coordination 
responsibilities required by Contract Documents, CITY’s enforcement of any 
government act or regulation, or the provisions of Contract Documents. 

 
2. For changed Project Site conditions that are beyond the parties’ contemplation, 

except that CITY may approve direct costs associated with unknown conditions 
(but not costs or damages which result from such delays); and 

 
3. Extensive requests for clarifications to Contract Documents or modifications 

thereto, provided such clarifications or modifications are processed by CITY 
or its consultants in a reasonable time commensurate with Contract 
Documents requirements. 

 
E. LIQUIDATED DAMAGES 

 
1. Time is of the essence. Execution of Contract Documents by Contractor 
shall constitute acknowledgement by Contractor that Contractor understands, has 
ascertained and agrees that CITY will actually sustain damages in the amount 
fixed in Contract Documents for each and every Work day during which 
completion of Work required is delayed beyond expiration of time fixed for 
completion or extensions of time allowed pursuant to provisions hereof.  
Contractor and CITY agree that specified measures of liquidated damages shall 
be presumed to be the damages actually sustained by CITY as defined below, 
and that because of the nature of the Project, it would be impracticable or 
extremely difficult to fix the actual damages. 

 
2. Liquidated damages shall be considered not as a penalty but as agreed 

monetary damage sustained by CITY for increased project administration 
expenses, including extra inspection, construction management and Architectural 
and engineering expenses and interest expenses related to the Project and 
Contract Documents because Contractor failed to perform and complete 
Work within time fixed for completion or extensions of time allowed pursuant 
to provisions hereof. Liquidated damages shall not be deemed to include within 
their scope additional damages arising from defective Work, lost revenues, cost 
of completion of the Work, cost of substitute facilities, or damages suffered by 
others or other forms of liability claimed against CITY as a result of delay 
(e.g., delay or delay related claims of other contractors, subcontractors  or 
tenants), and defense costs thereof; Contractor shall be fully responsible for 
the actual amount of any such damages it causes, in addition to the liquidated 
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damages otherwise due CITY. 
 

3. There shall be deducted from any money due or to become due to Contractor 
subsequent to time for completion of entire Work and extensions of time 
allowed pursuant to provisions hereof, a sum representing then accrued 
liquidated damages. Should Contractor fall behind the approved Progress 
Schedule, CITY reserves the right to deduct liquidated damages based on its 
estimated period of late completion. CITY need not wait until Final Completion 
to withhold liquidated damages from Contractor’s progress payments. Should 
money due or to become due to Contractor be insufficient to cover aggregate 
liquidated damages due, then Contractor forthwith shall pay the remainder of 
the assessed liquidated damages to CITY. 

 
16. WORKING CONDITIONS AND PREVAILING WAGES

 
A. USE OF PROJECT SITE/SANITARY RULES 

 
1. All portions of the Work shall be maintained at all times in neat, clean 

and sanitary condition. Contractor shall furnish toilets and adequate sanitary 
supplies for use of Contractor’s and Subcontractors’ employees on the Project 
Site where needed, and their use shall be strictly enforced. All toilets shall 
be properly secluded from public observation, and shall be located, constructed 
and maintained subject to CITY’s approval. Contractor is responsible for 
removing graffiti or replacing portable toilets that include graffiti on the 
interior or exterior of the toilets. 

 
2. Contractor shall confine construction equipment, the storage of materials and 

equipment and the operations of Workers to the Project Site and land areas 
identified in and permitted by Contract Documents and other land and areas 
permitted by applicable laws and regulations, rights of way, permits and 
easements or as designated by CITY, and shall not unreasonably encumber 
the premises with construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any damage to any such land or 
area, any improvement located thereon, or to the owner or occupant thereof 
resulting from the performance of Work. 

 
3. During the progress of the Work, Contractor shall keep the Project Site free from 

dirt, litter, trash and other debris resulting from the Work. Contractor also 
shall protect equipment and materials from damage by weather. 
Contractor shall comply with Section 01 74 00 of t h e  General Requirements 
for the off-haul / recycling / disposal of all waste materials, rubbish and debris 
from and about the Project Site as well as all tools, appliances, construction 
equipment and machinery and surplus materials. Contractor shall leave the 
premises clean and ready for occupancy by CITY at Substantial Completion 
of Work.  Contractor shall restore to original condition all property not  
designated for alteration by Contract Documents.  

4. Contractor shall not load nor permit any part of any structure or pavement 
to be loaded in any manner that will endanger the structure or pavement, nor 
shall Contractor subject any part of Work or adjacent property to stresses or 
pressures that will endanger it. Contractor shall conduct all necessary 
existing conditions investigation regarding structural, mechanical, electrical or 
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any other system existing, shall perform its Work consistent with such existing 
conditions, and shall have full responsibility for insufficiencies or damage 
resulting from insufficiencies of existing systems, equipment or structures to 
accommodate performing the Work. 

B. PROTECTION OF WORK, PERSONS AND PROPERTY 
 

Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with Work. Contractor shall comply with all 
safety requirements specified in any safety program established by CITY, or required by 
state, federal or local laws and ordinances. Contractor shall be responsible for all 
damage to Work, property or structures, and all injuries to persons, arising from the 
performance of Contract Documents. 

 
1. Contractor shall comply with all applicable laws and regulations of any public 

body having jurisdiction for safety of persons or property or to protect them 
from damage, injury or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notify owners of 
adjacent property and of Underground Facilities and utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the 
protection, removal, relocation and replacement of their property. 

 
2. Contractor shall remedy all damage, injury or loss to any property referred to 

in Paragraph 16.B, caused, directly or indirectly, in whole or in part, by 
Contractor, any Subcontractor, supplier, or any other person or organization 
directly or indirectly employed by any of them to perform or furnish any 
Work or anyone for whose acts any of them may be liable. Contractor’s duties 
and responsibility for safety and for protection of Work shall continue until 
such time as all the Work is completed and Final Acceptance of the Work. 
CITY and of its agents do not assume any responsibility for collecting any 
indemnity from any person or persons causing damage to Contractor’s Work. 

 
3. Contractor shall designate a qualified and experienced safety representative at 

the Project Site whose duties and responsibilities shall be the prevention of 
accidents and the maintaining and supervising of safety precautions and 
programs. 

 
4. CITY may, at its option, retain such moneys due under Contract Documents 

as CITY deems necessary until any and all suits or claims against 
Contractor for injury to persons or property shall be settled and CITY receives 
satisfactory evidence to that effect. 

 
C. RESPONSIBILITY FOR SAFETY AND HEALTH 

 
1. Contractor shall ensure that its and each tier of subcontractors’ employees, 

agents and invitees comply with applicable health and safety laws while at the 
Project Site. These laws include the Occupational Safety and Health Act of 
1970 and rules and regulations issued pursuant thereto, and CITY’s safety 
regulations as amended from time to time. Contractor shall comply with all 
CITY directions regarding protective clothing and gear. 

2. Contractor shall be fully responsible for the safety of it and its 



General Conditions GODFREY PARK City of Alameda MAY 2021
                                                                                  Page 45 of 47 No. P.W. 02-21-08

subcontractors’ employees, agents and invitees on the Project Site, including 
all CITY and City employees, City Council acting as Board of 
Commissioners, officials, officers, volunteers and representatives.  Contractor 
shall notify CITY in writing, of the existence of hazardous conditions, 
property or equipment at the Project Site that are not under Contractor’s
control. Contractor shall be responsible for taking all the necessary 
precautions against injury to persons or damage to the property of 
Contractor, subcontractors or persons from recognized hazards until the 
responsible party corrects the hazard. 

 
The Contractor shall conform to current and future health officer orders 
issued by the Alameda County Public Health Department, including but not 
limited to Health Officer Order 20-10, Appendix B-1, Small Construction 
Project Safety Protocol, and/or Appendix B-2, Large Construction Project 
Safety Protocol. 

 
3. Contractor shall confine all persons acting on its or its subcontractors’ behalf 

to that portion of the Project Site where Work under Contract Documents is to 
be performed: CITY designated routes for ingress and egress thereto; and any 
other CITY designated area. Except those routes for ingress and egress over 
which Contractor has no right of control, within such areas, Contractor shall 
provide safe means of access to all places at which persons may at any time 
have occasion to be present. 

 
D. EMERGENCIES 

 
In emergencies affecting the safety or protection of persons or Work or property at 
the Project Site or adjacent thereto, Contractor, without special instruction or 
authorization from CITY, is obligated to act, with best efforts, to prevent threat and 
damage, injury or loss, until directed otherwise by CITY. Contractor shall give CITY 
prompt written notice if Contractor believes that any significant changes in Work or 
variations from Contract Documents have been caused thereby. If CITY determines 
that a change in Contract Documents is required because of the action taken by 
Contractor in response to such an emergency, a Change Order or Construction Change 
Directive will be issued to document the consequences of such action. 

 
E. USE OF ROADWAYS AND WALKWAYS 

 
Contractor shall not unnecessarily interfere with use of any roadway, walkway or other 
facility for vehicular or pedestrian traffic. Before beginning interference and with 
CITY’s prior concurrence, Contractor may provide detour or temporary bridge for 
traffic to pass around or over the interference, which Contractor shall maintain in 
satisfactory condition as long as interference continues per Caltrans standards. Unless 
otherwise provided in Contract Documents, Contractor shall bear the cost of these 
temporary facilities. 

 
F. NONDISCRIMINATION 

 
No person or entity shall discriminate in the employment of persons upon public Works 
because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, marital status, sexual preference, or gender of 
such persons, except as provided in Section 12940 of the Government Code. Every 
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contractor for public Works violating the provisions of Section 1735 of the Labor Code 
is subject to all the penalties imposed for a violation of Chapter 1, Part 7, Division 2 of 
the Labor Code. 

 
G. PREVAILING WAGES 

 
1. Contractor shall pay to persons performing labor in and about Work provided for 

in Contract Documents an amount not less than the general prevailing rate of 
per diem wages for (1) Work of a similar character in the locality in which 
the Work is performed and (2) legal holiday and overtime Work in said 
locality. The per diem wages shall be an amount equal to or more than the 
stipulated rates contained in a schedule that has been ascertained and 
determined by the Director of the State Department of Industrial Relations 
to be the general prevailing rate of per diem wages for each craft or type of 
Worker or mechanic needed to execute this contract. 

 
2. Contractor shall forfeit, as a penalty to CITY, Fifty Dollars ($50.00) for each 

laborer, Worker, or mechanic employed in performing labor in and about the 
Work provided for in Contract Documents for each calendar day, or portion 
thereof, that such laborer, Worker or mechanic is paid less than the said 
stipulated rates for any Work done under Contract Documents by him or her 
or by any subcontractor under him or her, in violation of Articles 1 and 2 of 
Chapter 1 of Part 7 of Division II of the California Labor Code. The sums and 
amounts which shall be forfeited pursuant to this Paragraph 16.G.2 and the 
terms of the Labor Code shall be withheld and retained from payments due to 
Contractor under Contract Documents, pursuant to these General Conditions and 
the Labor Code, but no sum shall be so withheld, retained or forfeited except 
from the final payment without a full investigation by either the State 
Department of Industrial Relations or by CITY. The Labor Commissioner 
pursuant to Labor Code section 1775 shall determine the final amount of 
forfeiture. 

 
3. Contractor shall insert in every subcontract or other arrangement which 

Contractor may make for performance of Work or labor on Work provided 
for in the Contract, provision that subcontractor shall pay persons performing 
labor or rendering service under subcontract or other arrangement not less 
than the general prevailing rate of per diem wages for Work for Work of a 
similar character in the locality in which the Work is performed, and not less 
than the general prevailing rate of per diem wages for holiday and overtime 
Work fixed in the Labor Code. Contractor stipulates that it shall comply with 
all applicable wages and hour laws, including without limitation Labor Code 
Section 1813. 

 
H. ENVIRONMENTAL CONTROLS 

 
Contractor shall comply with all rules, regulations, ordinances and statutes that apply to 
any Work performed under Contract Documents including, without limitation, any 
toxic, water and soil pollution controls and air pollution controls specified in 
Government Code, Section 11017. Contractor shall be responsible for insuring that 
Contractor’s employees, subcontractors and the public are protected from exposure 
to airborne hazards or contaminated water, soil or other toxic materials used during or 
generated by activities on the Project Site or associated with the Project. 
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I. TRENCH SAFETY PLAN 
 

1. At least five (5) calendar days in advance of excavating any trench five feet or 
more in depth, Contractor shall submit to CITY a detailed plan showing the 
shoring, bracing and sloping design and other provisions to be made for 
Worker protection from the hazard of caving ground during the excavation, 
as required by Labor Code Section 6705. A civil or structural engineer 
registered in California shall prepare and sign any plan that varies from the 
shoring system standards established by the State Construction Safety Orders. 

2. During the course of Work, Contractor shall be responsible for determining 
where sloping, shoring and/or bracing is necessary and the adequacy of the 
design, installation, and maintenance of all shoring and bracing for all 
excavation, including any excavation less than five (5) feet in depth. Contractor 
will be solely responsible for any damage or injuries that may result from 
excavating or trenching. CITY’s acceptance of any drawings showing the 
shoring or bracing design or Work schedule shall not relieve Contractor of its 
responsibilities under this Paragraph. 

 
J. PURCHASES OF MINED MATERIALS REQUIREMENT 

 
1. Contractor shall ensure that all purchases of mined materials such as 

construction aggregate, sand and gravel, crushed stone, road base, fill 
materials, and any other mineral materials must originate from a surface 
mining operation identified on the AB3098 List per the Surface Mining and 
Reclamation Act of 1975 (SMARA). 

2. Within five days of award of contract, Contractor shall submit a report to 
City which lists the intended suppliers for the above materials and demonstrates 
that the suppliers are in compliance with the SMARA requirements. The 
AB3098 List is maintained by the Department of Conservation’s Office of 
Mine Reclamation (OMR) and can be viewed at: 
www.conservation.ca.gov/OMR/ab_3098_list/index.htm. Note that 
the list – and access to it - changes periodically and should be reviewed 
accordingly.                      

END OF DOCUMENT






























