


3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in
the amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and
incorporated herein by this reference. Payment will be made in the same manner that claims of a
like character are paid by the City, with checks drawn on the treasury of said City.

Payment will be made by the City in the following manner: On the first day of each
month, Contractor shall submit a written estimate of the total amount of work done the previous
month. However, the City reserves the right to adjust budget within and between tasks. Pricing
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed
to in writing.

Payment shall be made for 95% of the value of the work completed as determined by the
City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Compensation for work done under this Agreement, shall not exceed as follows:
FY 19-20 total compensation shall not exceed $275,000
FY 20-21 total compensation shall not exceed $275,000
FY 21-22 total compensation shall not exceed $275,000
Total three year compensation shall not exceed $825,000
Payments will be withdrawn from CIP 96001 and Base Reuse operating budget 818003.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage
from the prime contractor and shall make prompt and regular incremental acceptances of
portions, as determined by the City of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for
work satisfactorily completed and accepted including incremental acceptances of portions of the
contract work by the City. Any delay or postponement of payment may take place only for good
cause and with the City’s prior written approval. Any violation of these provisions shall subject
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor, including but not limited to remedies under California Public Contract Code
Section 9204. This clause applies to both DBE and non-DBE subcontractors.
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subcontractor, including but not limited to remedies under California Public Contract Code
Section 9204. This clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:

Contractor and the City agree that time is of the essence regarding the performance of this
Agreement.

It is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in
paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable
to determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that the Contractor will pay to the City the sum of fifty DOLLARS
(850) per day for each and every day's delay beyond the time prescribed to complete the work;
and the Contractor agrees to pay such liquidated damages as herein provided, and in case the
same are not paid, agrees that the City may deduct the amount thereof from any money due or
that may become due the Contractor under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if the City decides to extend the time limit for the completion of the Agreement, it shall
further have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct
from the final payment for the work, all or any part, as it may deem proper, of the actual costs
and overhead expenses which are directly chargeable to the Agreement, and which accrue during
the period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1)
day from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts in good faith and the extent of the delay, and its findings of the facts
thereon shall be final and conclusive.

S. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
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employment will be acquired by virtue of Contractor's services. None of the benefits provided by
City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed toward
a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on the basis
of race, religious creed, color, national origin, ancestry, handicap, disability, marital status,
pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that any and all
violations of this provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless the City, its City Council, boards,
commissions, officials, employees, and volunteers ("Indemnitees") from and against any and all
loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Contractor's negligent act
or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from
the sole negligence or willful misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
the City’s Risk Manager with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with paragraphs 10A,
B, C and D. Such certificates, which do not limit Contractor's indemnification, shall also contain
substantially the following statement: "Should any of the above insurance covered by this
certificate be canceled or coverage reduced before the expiration date thereof, the insurer
affording coverage shall provide fourteen (14) days' advance written notice to the City of
Alameda, "Attention: Risk Manager."
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It is agreed that Contractor shall maintain in force at all times during the performance of
this Agreement all appropriate coverage of insurance required by this Agreement with an
insurance company that is acceptable to the City Risk Manager and licensed to do insurance
business in the State of California. Endorsements naming the City, its City Council, boards,
commissions, officials, employees, and volunteers as additional insured shall be submitted with
the insurance certificates.

Provider shall deliver updated insurance certificates to the City at the address described in
Section 17.f. prior to the expiration of the existing insurance certificate for the duration of the
term of Agreement. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance

certificates.
K%

Providefnitials

A. COVERAGE:
Contractor shall maintain the following insurance coverage:

D Workers' Compensation:
Statutory coverage as required by the State of California.

2) Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

(3)  Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence

or

Combined Single Limit: $2,000,000 each occurrence
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G} Pollution Prevention:
Legal liability required for hazardous materials excavation in the amount
of $2,000,000 each occurrence.

As to commercial general liability and automobile liability insurance, such insurance will
provide that it constitutes primary insurance with respect to claims insured by such policy, and,
except with respect to limits, that insurance applies separately to each insured against whom
claim is made or suit is brought. Such insurance is not additional to or contributing with any
other insurance carried by or for the benefit of the City.

B. SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Contractor shall look solely
to its insurance for recovery. Contractor hereby grants to the City, on behalf of any insurer
providing comprehensive general and automotive liability insurance to either Contractor or City
with respect to the services of Contractor herein, a waiver of any right to subrogation which any
such insurer of said Contractor may acquire against City by virtue of the payment of any loss
under such insurance.

C. FAILURE TO SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, the City shall be permitted to obtain such insurance in the Contractor's name
or as an agent of the Contractor and shall be compensated by the Contractor for the costs of the
insurance premiums at the maximum rate permitted by law and computed from the date written
notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. ‘Any other insurance
held by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the
City Risk Manager. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need to budget
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the
bond premiums.
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The insurance limits required by City are not represented as being sufficient to protect
Contractor. Contractor is advised to consult Contractor's insurance broker to determine adequate
coverage for Contractor.

11. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Any attempt to do so without said consent shall be null and void,
and any assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason
of such attempted assignment, hypothecation or transfer. However, Contractor’s claims for
money from the City under this Agreement may be assigned to a bank, trust company or other
financial institution without prior written consent. Written notice of such assignment shall be
promptly furnished to the City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

12. SUBCONTRACTOR APPROVAL:

Unless prior written consent from the City is obtained, only those people and
subcontractors whose names are listed in Contractor's bid shall be used in the performance of this
Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of the City, be issued in the form of a
Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be required
to furnish proof of workers' compensation insurance and shall also be required to carry general
and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

13. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services hereunder.
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14. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of the City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by the City.

Contractor shall, at such time and in such form as the City may require, furnish reports
concerning the status of services required under this Agreement.

15. RECORDS:

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by the City that relate to the performance
of services under this Agreement.

Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of the City
or its designees at all proper times, and gives the City the right to examine and audit same, and to
make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised by
the City's preliminary examination or audit of records, and the City's supplemental examination
or audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Contractor shall reimburse the City
for all reasonable costs and expenses associated with the supplemental examination or audit.

16. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to the City shall be
addressed to the City at:

City of Alameda

Public Works Department

950 W Mall Square, Suite 110

Alameda, CA 94501

ATTENTION: Erin Smith, Deputy Public Works Director
Ph: (510) 747-7938

Email: esmith@alamedaca.gov

Precision Concrete Cutting 8 P.W. No. 12-19-63
g-\pubworks\cip\96001 sidewalks\S construction\agr \precisi ete\precisionconcreteagr _121919.doc Version 8-14-18




All notices, demands, requests, or approvals from City to Contractor shall be addressed to
Contractor at:

Precision Concrete Cutting

335 Beach Road

Burlingame, CA 94010,

ATTENTION: Joseph Ortega, Executive Sales Manager,
Ph: (650) 576-4303 / Fax: (650) 740-3866

Email: jortega@pccnorcal.com

All updated insurance certificates from Provider to City shall be addressed to City at:

City of Alameda

Public Works Department

950 W Mall Square, Suite 110
Alameda, CA 94501
ATTENTION: Mirna Moreno

Ph: (510) 747-7931

Email: mmoreno@alamedaca.gov

17. SAFETY:

The Contractor will be solely and completely responsible for conditions of all vehicles
owned or operated by Contractor, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Contractor will comply
with all safety provisions in conformance with U.S. Department of Labor Occupational Safety
and Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the Agreement.
Where any of these are in conflict, the more stringent requirements will be followed. The
Contractor’s failure to thoroughly familiarize itself with the aforementioned safety provisions
will not relieve it from compliance with the obligations and penalties set forth herein.

The Contractor will immediately notify the City’s Risk Manager within 24 hours of any
incident of death, serious personal injury or substantial property damage that occurs in
connection with the performance of this Agreement. The Contractor will promptly submit to the
City a written report of all incidents that occur in connection with this Agreement. This report
must include the following information: (i) name and address of injured or deceased person(s);
(ii) name and address of Contractor’s employee(s) involved in the incident; (iii) name and
address of Contractor’s liability insurance carrier; (iv) a detailed description of the incident; and
(v) a police report.

18. LAWSTO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. In addition, the Contractor shall keep himself fully
informed of all existing and future state and federal laws and all municipal ordinances and
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regulations of the City of Alameda which in any manner affect those engaged or employed in the
work, or the materials used in the work, or which in any way affect the conduct of the work, and
of all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same.

19. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal
for a public works project (submitted after March 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at

https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. :

The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:

https://apps.dir.ca.gov/ecpr/das/altlogin
20. REGISTRATION OF CONTRACTORS:

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.

21. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a.  Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).
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b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff.

€.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.

22, TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from the City of written notice of default, specifying the nature of such
default and the steps necessary to cure such default, the City may terminate the Agreement
forthwith by giving to the Contractor written notice thereof.

The City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.
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23. ATTORNEY'’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other party
by reason of any breach of any covenants, conditions, obligation or provision arising out of this
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of
its costs and expenses of the action or suit, including reasonable attorneys' fees, experts' fees, all
court costs and other costs of action incurred by the prevailing party in connection with the
prosecution or defense of such action and enforcing or establishing its rights hereunder (whether
or not such action is prosecuted to a judgment). For the purposes of this Agreement, reasonable
fees of attorneys of the Alameda City Attorney shall be based on the fees regularly charged by
private attorneys with the equivalent number of years of experience in the subject matter area of
the law for which the Alameda City Attorney's services were rendered who practice in Alameda
County in law firms with approximately the same number of attorneys as employed by the
Alameda City Attorney’s Office.

24. PCCSECTION 9204 SUMMARY - CLAIMS SUBMITTED BETWEEN 01-01-2017
AND 01-01-2020.:

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB)
or the Contract Documents, all claims, regardless of dollar amount, submitted between J anuary 1,
2017 and January 1, 2020 shall be governed by PCC Section 9204 and this section.

The following provisions and procedures shall apply:

A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”, “Public
Entity” “Public works project” and “Subcontractor” shall have the meaning provided for in PCC
Section 9204.

B. Contractor shall submit each Claim (whether for a time extension, payment for money or
damages) in writing and in compliance with PCC Section 9204. Contractor must include
reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond in
writing within 45 days of receipt and shall identify in a written statement what portions of the
claim are disputed and undisputed. Undisputed portions of the Claim shall be process and paid
within 60 days of the written statement. Undisputed amounts not paid in a timely manner shall
bear interest at 7% per annum. The City and Contractor may mutually agree to extend the 45 day
response time.

D. If the City needs approval from the City Council to provide a written statement, the 45
days may be extended to 3 days following the next duly noticed public meeting pursuant to PCC
Section 9204(d)(1)(C).

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s response,
Contractor may submit a written demand for an informal meet and confer conference with the
City to settle the issues in dispute. The demand must be sent via registered or certified mail,
return receipt requested. Upon receipt, the City shall schedule the conference within 30 days.
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F. Within 10 business days following the informal meet and confer conference, the City
shall submit to Contractor a written statement describing any issues remaining in dispute and that
portion which is undisputed. Undisputed portions of the Claim shall be process and paid within
60 days of the written statement. Undisputed amounts not paid in a timely manner shall bear
interest at 7% per annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party shall pay equal
portions of all associated costs. If within 10 business days, the City and Contractor cannot agree
on a mediator, each party shall select a mediator (paying all costs associated with their selected
mediator), and those mediators shall select a qualified neutral third party to mediate the disputed
issues. The City and Contractor shall pay equal portions of all associated costs of such third
party mediator.

G. Unless otherwise agreed by the City and Contractor, any mediation conducted hereunder
shall excuse any further obligation under Public Contract Code Section 20104.4 to mediate after
litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, at law or in equity which are not in conflict with PCC 9204.

. This Section shall be automatically extended if legislation is lawfully passed which
extends the terms of Public Contract Code Section 9204 beyond January 1, 2020.

25. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

26. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

27. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both the City and Contractor.

28. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
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included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by

either party.
29. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.
30. COUNTERPARTS:

This Agreement may be executed in any number of counterparts (including by fax, PDF,
DocuSign, or other electronic means), each of which shall be deemed an original, but all of
which shall constitute one and the same instrument.

31. SIGNATORY:

By signing this Agreement, signatory warrants and represents that he/she executed this
Agreement in his/her authorized capacity and that by his/her signature on this Agreement, he/she
or the entity upon behalf of which he/she acted, executed this Agreement.

32. CONTROLLING AGREEMENT:

In the event of a conflict between the terms and conditions of this Agreement and any
other terms and conditions wherever contained, including, without limitation, terms and
conditions included within exhibits, the terms and conditions of this Agreement shall control and
be primary.

Signatures on next page
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KPN BID FORM B: ACCEPTANCE OF BID AND CONTRACT AWARD
KPN IFB # 201604-02 Trip Hazard Removal

NAME OF BIDDER Precision Concrete Cutting

INSTRUCTIONS: PART ! of this form is to be completed by the Bidder and signed by the Authorized Representative.
PART Il will be completed by the Bid Issuer, KPN, only upon the occasion of the bid award. Label the scanned PDF
version of the signed document on the flash drive with Yeur Company Name ACCEPTANCE and place in Folder A. A
hard copy of the completed form must also be included in the bid proposal package.

PART I: BIDDER

In compliance with the Invitatian For Bid (IFB), the undersigned warrants that l/we have examined the
Instructions to Bidders, and, being familiar with all of the conditions surrounding the proposed projects,
hereby offer and agree to furnish all labor, materials, and supplies incurred in compliance with all terms,
conditions, specifications and amendments in the IFB and any written exceptions to the bid. Signature also
certifies understanding and compliance with the certification requirements of the Agency Terms and
Conditions and the Special Terms and Conditions. The undersigned understands that his/her competence and
responsibility and that of his proposed subcontractors, time of completion, as well as other factors of interest
to KPN as stated in the evaluation section, will be a consideration in making the award.

Company Name _Precision Concrete Cutting Date 4/25/16
Company Address 3191 N Canyon Rd City__ Provo State_UT zip 84604
Contact Person___Matt Haney Title President

Phone:  (801) 373-6060

Email Address Matt@safesidewalkkscom __, /

Authorized Signature (ink only) Title  President

PART II: AWARDING AGENCY

Your bid for contracting services is hereby accepted. As contractor/supplier, you are now bound to sell the
materials and services listed by the attached bid based upon the salicitation, including all terms, conditions,
specifications, amendments as set forth in the IFB. As contractor, you are hereby cautioned not to commence
any billable work or provide any material or service under this contract until an executed purchase order is
received from the agency. The parties intend this contract 10 constitute the final and complete agreement
between the agency and contractor, and no other agreements, oral or otherwise, regarding the subject matter
of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be valid
unless it shall be in writing and signed by both parties to this contract. If any provision of this contract is
deemed invalid or illegal by any appropriate court of law, the remainder of this contract shall not be affected
thereby. The term of the agreement shall commence upon award and continue until February 28, 2017 unless
terminated, canceled or extended. By mutual written agreement as warranted, the contract may be extended
for four (4) additional years, 2018, 2019, 2020, and 2021, with the possibility of an additional two year
extension.

Awarding Agency Central Susguehaqna Intermediate Unit d/b/a The Keystone Purchasing Network

. ‘—/’ -
Agency Executive S \\L—\,- \)*-j;—s/ Kevin Singer. Executive Director
Awarded this ___|8th day of May, 2016 Contract Number KPN 201604-02

KPN IFB # 201604-02 Trip Hazard Removat
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EXTENSION OF AGREEMENT
KPN BID 2017

Contract EXTENSION AGREEMENT made by and between

Precision Concrete Cutting
Category - Trip Hazard Removal

and

The Central Susquehanna Intermediate Unit (CSIU) d/b/a Keystone Purchasing Network (KPN)
Agreement being numbered: KPN Bid # KPN 201604-02
Contact: Jeffrey Kimball, 90 Lawton Lane, Milton, PA 17847, (570) 523-11585, ext. 2130

The existing Agreement initially commencing upon award terminates on February 28, 2017; however, the Term
of Contract and Extension in the KPN Bid provides the Agreement may be extended for four (4) additional 12-
month periods by mutual written agreement through February 28, 2021. KPN has approved this extension and
now the Central Susquehanna Intermediate Unit d/b/a KPN and Precision Concrete Cutting desire to
extend the Agreement for the first term of one (1) year, until February 28, 2018. The contract may be extended
upon the approval of the Board of Directors of the Central Susquehanna Intermediate Unit and the Contractor.
Upon the signatures of authorized officers of the Central Susquehanna Intermediate Unit and Precision
Concrete Cutting the Agreement is hereby extended.

This extension shall be subject to the same Terms and Conditions as contained in the original KPN Bid.
Central Susquehanna Intermediate

Authorized Signature:
Dr. Kevin Singer, Executive Director

Date:January 18,2037

Precision Concrete Cutting

Contractor agrees to provide complete information of any dgleted and new pfoducts or prices as
allowed under the headings of “Discontinug apd “New Technology and Price Reduction,”

Authorized Signature: ; 4 Date: 01— 23-]%

Typed Name: Tite: Y24 S| DENT

Note: This agreement should be received by 4:00 p.m. at the KPN office at the Central Susquehanna
Intermediate Unit on or before February 15, 2017.

If you as contractor do not want to extend the contract, please sign below and return this agreement
to the KPN office at the Central Susquehanna Intermediate Unit by February 15, 2017.

Discontinue: We desire to discontinue the contract, effective February 28, 2017.

Signature: Date:




EXTENSION OF AGREEMENT
KPN BID 2016

Contract EXTENSION AGREEMENT made by and between

Precision Concrete Cutting
Category - Trip Hazard Removal

and

The Central Susquehanna Intermediate Unit (CSIU) d/b/a Keystone Purchasing Network (KPN)
Agreement being numbered: KPN Bid # KPN 201604-02

Contact: Jeffrey Kimball, 90 Lawton Lane, Milton, PA 17847, (570) 523-1155, ext. 2130

The existing Agreement initially commencing upon award terminates on February 28, 2017; however, the Term
of Contract and Extension in the KPN Bid provides the Agreement may be extended for four (4) additional 12-
month periods by mutual written agreement through February 28, 2021. KPN has approved this extension and
now the Central Susquekanna Intermedijate Unit d/b/a KPN and Precision Concrete Cutting desire to
extend the Agreement for a term of one (1) year, until February 28, 2019. The contract may be extended upon
the approval of the Board of Directors of the Central Susquehanna Intermediate Unit and the Contractor. Upon
the signatures of authorized officers of the Central Susquehanna Intermediate Unit and Precision
Concrete Cutting the Agreement is hereby extended.

This extension shall be subject to the same Terms and Conditions as contained in the original KPN Bid.
Central Susquehanna Intermediate Unit

Authorized Signature: —% Date: December 20,2017
Dr. Kevin Singer, Executive Director S ' '

Precision Concrete Cutting

Contractor agrees to provide complete information of any deleted and new products or prices as
allowed under the headings of “Discontipued Preducts” #hd “New Technology and Price Reduction,”
set forth in KPN Bid #KPN 201 :

Authorized Signature: Ay Xl S Date: 0/,/ () 5'/// ol
Typed Name: AMATH-EN) /’%4’ % "37 Title: é ESI Do/

Note: This agreement should be received by 4:00 p.m. at the KPN office at the Central Susquehanna
Intermediate Unit on or before February 15, 2018.

If you as contractor do not want to extend the contract, please sign below and return this agreement
to the KPN office at the Central Susquehanna Intermediate Unit by February 15, 2018.

Discontinue: We desire to discontinue the contract, effective February 28, 2018.

Signature: Date:




EXTENSION OF AGREEMENT
KPN BID 2016

Contract EXTENSION AGREEMENT made by and between

Precision Concrete Cutting
Category ~ Trip Hazard Removal

and

The Central Susquehanna Intermediate Unit (CSIU) d/b/a Keystone Purchasing Network (KPN)
Agreement being numbered: KPN Bld # KPN 201604-02

Contact: Jeffrey Kimball, 90 Lawton Lane, Milton, PA 17847, (570) 523-1155, ext. 2130

The existing Agreement initially commencing upon award terminates on February 28, 2017; however, the Term
of Contract and Extension in the KPN Bid provides the Agreement may be extended for four (4) additional 12-
month periods by mutual written agreement through February 28, 2021. KPN has approved this extension and
now the Central Susquehanna Intermediate Unit d/b/a KPN and Precision Concrete Cutting desire to
extend the Agreement for a term of one (1) year, until February 28, 2020. The contract may be extended upon
the approval of the Board of Directors of the Central Susquehanna Intermediate Unit and the Contractor. Upon
the signatures of authorized officers of the Central Susquehanna Intermediate Unit and Precision
Concrete Cutting the Agreement is hereby extended.

This extension shall be subject to the same Terms and Conditions as contained in the original KPN Bid.

Central Susquehanna lntermediat5 Unit

Authorized Signature: VI ALY (ZU’% Date: December 19, 2018

A‘SSI‘ Stok  Executive Director Q

Precision Concrete Cutting

Contractor agrees to provide complete information of any deleted and new products or prices as .
allowed under the headings of “Discqg ed Products” and “New Technology and Price Reduction,
set forth in KPN Bid #KPN 201604<02/ /7

7o,
ZEAT

Authorized Signature: /> Date: _© '/// 2 3,/ /9

/
Typed Name: __4{ 4174@«/ Hoa at ¢y Pl si1pengC  Title:_O4n8

Note: This agreement should be received by 4:00 p.m. at the KPN office at the Central Susquehanna
Intermediate Unit on or before February 15, 2019.

If you as contractor do not want to extend the contract, please sign below and return this agreement
to the KPN office at the Central Susquehanna Intermediate Unit by February 15, 2019.

Discontinue: We desire to discontinue the contract, effective February 28, 2019.

Signature: Date:



Exhibit B
Scope of Services and Pricing

Precision Concrete Cutting will provide concrete cutting and condition assessment services to supplement
the City’s sidewalk repair program.

Work order request for cutting will be forwarded to Precision Concrete Cutting on an annual basis for the
life of the contract

A.

The scope of services shall include, but not be limited to, work substantially similar to that
presented below. The Project Manager will specify trip hazard locations throughout the City with
varying lengths and heights. All specified locations shall be cut so as to provide a smooth
transition between concrete slabs. The concrete cut shall be uniform, smooth, with minimal
grooving, and straight at the backline with little to no scarring of the adjacent concrete. ADA
requirements of 8:1 slope shall be provided, in addition to a non-slip finish.

Precision Concrete Cutting shall provide concrete dust control by use of a high efficiency vacuum
attachment secured to the port of the cutting machine.

The Contractor shall provide all labor, equipment and materials to fully execute the work at
contracted pricing.

At no additional charge, Precision Concrete Cutting shall properly dispose of any existing
temporary make safe(s).

At no additional charge, Precision Concrete Cutting shall properly collect and dispose all concrete
cutting residue.

Contract Pricing for the 5 year term if the contract is $35 per inch foot.
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(Ed. 04/12)

D. Hired "Autos”

The following is added to Section Ill. Paragraph
A

5. Hired "Autos”

If Physical Damage coverage is provided under
this policy, and such coverage doss not extend to
Hirad Autos, then Physical Damage coverage is
extended to:

a. Any covered "auto” you isase, hire, rent
or borrow without a driver; and

b. Any covered "auto" hired or rented by
your "employea” without a driver, under a
contract in that individual “smployee's"

name, with your permission, while
performing duties related to the conduct
of your business.

¢. The most we will pay for any one
*accident" or "loss" is the actual cash
value, cost of repair, cost of replacement
or $75,000, whichevar is less, minus a
$500 deductible for each covered auto.
No deductible applies to "loss® caused by
fire or lightning.

d. The physical damage coverage as is
provided by this provision is equal to the
physical damage coverage(s) provided on
your owned "autos."

®. Such physical damage coverags for hirsd
"autos" will:

(1) Include loss of uss, provided it is the
consequenca of an “accident® for
which the Named Insured is legally
liable, and as a result of which a
monetary loss is sustained by the
leasing or rental concern.

(2) Such coverage as is provided by this
provision will be subject to a fimit of
$750 per "accident."

E. Alrbag Coverage

The following is added to Sectien lll, Paragraph
B3.

The accidental discharge of an airbag shall not be
considered mechanical breakdown.

Elactronie Equipment

Saction lil, Paragrapha BA.c and BAd. are
deletad and replaced by the following:

¢. Physical Damage Coverage on a coverad
"auto" also applies to ‘loss® to any
permanently installed electronic squipment
including its antennas and other accessories.

6078588084
CNABI3LEXX
(Ed. 04/12)

d. A $100 per occummence deductible applies to
the coverage provided by this provision.

Diminution In Value
The following is added to Section lll, Paragraph
B.6.:

Subject to the following, the *diminution in valus®
exclusion does not apply to:

8. Any covered "auto® of the private
passenger type you leasse, hire, rent or
borrow, without a driver for a period of 30
days or less, while performing duties
related to the conduct of your business;
and

b. Any coverad ‘"autc® of the private
passenger type hired or rented by your
*amployes® without a driver for a period of
30 days or less, under a contract in that
individual "employee’s” name, with your
permission, while performing duties
related to the conduct of your business.

€. Such covarage as is provided by this
provision is limited to a “diminution in
value" loss arising diractly out of
accidental damage and not as a result of
the failure to make repairs; faulty or
incomplete maintenancs or rapairs; or tha
installation of substandard parts.

d. The most we will pay for "loss® to a
covered "auto” in any one accident is tha
lesser of:

(1) $5,000; or

(2) 20% of the "auto's" actual cash value
(ACV).

lil. Drive Other Car Coverage — Executive Officers
The following is added to Sectlons Il and iii:

1.

Copyright, CNA Corporation, 2000.
inciudes copyrightad material ot the insurance Sarvices Offics usad with its permission.

Any "auto” you don't own, hire or borrow is a
covered "auto” for Liability Coverage while being
used by, and for Physical Damags Covarage
while in the care, custody or control of, any of your
*axecutive officars,” except:

a. An "auto” owned by that "exacutive officar” or
a membser of that person's household; or

b. An "auto” used by that "executive officer”
while working in a businass of selling,
servicing, repairing or parking “autos."

Such Llability and/or Physical Damage Coverags
as is afforded by this provision.

(1) Equal to the greatest of those coverages
afforded any covered "auto”; and
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c”A CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising Injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will freat as a written contract any govemmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additioral insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

CNAT74705XX (1-15) Policy No: 6076088378
Page 3 of 17 Endorsement No: 2
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CNA PARAMOUNT
CNA

Contractors' General Liability Extension Endorsement

b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodlly injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A -~ Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete exclusions k. and I. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resuiting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or

CNA74705XX (1-15) Policy No: 6076088378
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c”A CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

C.

(2) If the cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY - RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to the Named Insured’'s business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodlly injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY

CNA74705XX (1-15) Policy No: 6076088378
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CNA PARAMOUNT
CNA

Contractors' General Liability Extension Endorsement

A. Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not resuit from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlied equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured's business.

10. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied

Exclusions is amended to delete the exclusion entitied Expected or Intended Injury and replace it with the following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not

apply to bodily injury or property damage resuiting from the use of reasonable force to protect persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodlly injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction

project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the

Construction Project General Aggregate Limit of any other construction project.

B. Al

Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be aftributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodlly injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.

CNA74705XX (1-15) Policy No: 6076088378
Page 8 of 17 Endorsement No: 2
VALLEY FORGE INSURANCE COMPANY Effective Date: 04/30/2019

Insured Name: PRECISION EMPRISE, LLC

Copyright CNA All Rights Reserved. Includes copyrighted materlal of insurance Services Office, Inc., with its permission.




00020007860760883780401

O

c”A CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

E. If asingle construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodlly Injury first occurs during the policy perlod. All bodily Injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:

. add the following to the Empioyers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:
Contractual Liability

the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

fii. add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local govemmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:

add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related fumishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

¢. Nurse practitioner;

d. Emergency medical technician;
e. Paramedic;

f. Dentist;

g. Physical therapist;
h. Psychologist;
i. Speech therapist;

Jo  Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

amend the definition of Insured to:
a. add the following:

the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's

business; and
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18.

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties reiated to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's empioyment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
c. above. But this provision will not serve to exclude bodily Injury, property damage or personal and advertising
injury that wouid otherwise be covered under the Contractors General Liability Extension Endorsement provision
entited WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated {(wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Llability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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j.

Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

'Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to

premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

il. other personal property of others in the Named Insured’s care, custody or control while being used in the
Named Insured’s operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;
property that is moblle equipment ieased by an Insured;

property that is an auto, aircraft or watercraft;

property in transit; or

® oo &

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Excluslions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settiement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(il) of the Other Insurance Condition is deleted and replaced by the following:

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Llability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. {the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily Injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 uniess a different amount is shown here: ~ $N,NNN,NNN,NNN;  or

(2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

{b) The expenses are incurred and reported to the insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and

(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising Injury is amended to add the following tort:
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertising Injury Liability, the paragraph entitied
Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named insured; or

(b) any executlve officer, director, stockhoider, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from
Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitied
Exclusions is amended to delete the exclusion entitied Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary fitigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any

person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE ~ ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a resuit of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

V1. Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all iegal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the elaim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (10-16) Policy No: 6076088378
Page 2 of 2 Endorsement No: 3
VALLEY FORGE INSURANCE COMPANY Effective Date: 04/30/2019

Insured Name: PRECISION EMPRISE, LLC
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with lts permission.






Platte River Insurance Company
1600 Aspen Commons, Middleton, WI 53562

PERFORMANCE BOND
(Annually Renewable)

Bond Number $2704537

KNOW ALL PERSONS BY THESE PRESENTS,

That Precision Emprise LLC dba Precision Concrete Cutting (hereinafter called the Principal), and
Platte River Insurance Company (hereinafter called the Surety), are held and firmly bound unto City of Alameda
(hereinafter called the Obligee) in the full and just sum of Two Hundred Seventy Five Thousand and 00/100 Dollars
($275.000.00 ), the payment of which sum, well and truly to be made, the said Principal and Surety bind themselves,
and each of their heirs, administrators, executors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement dated the day of , 20 entered into a Contract
with the Obligee for KPN IFB # 201604-02 Trip Hazard Removal for a period of Five (5) years which contract is
hereby referred to and made a part hereof.

WHEREAS, the Obligee has agreed to accept a bond guaranteeing the performance of said contract for a period
of one year.

NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATION IS SUCH, that if the Principal shall well
and truly perform each and every obligation in said Contract at the time and in the manner specified during the term
of this bond, and shall reimburse said Obligee for any loss which said Obligee may sustain by reason of failure or
default on the part of said Principal, than this obligation shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is subject to the following conditions:

1. This bond is for the term beginning 01/01/2020and ending 12/31/2020. The bond may be extended for
additional terms at the option of the Surety, by continuation certificate executed by the Surety. Neither
non-renewal by the Surety, nor failure, nor inability of the Principal to file a replacement bond shall
constitute a loss to the Obligee recoverable under this bond.

2. In the event of a default by the Principal, Obligee shall deliver to Surety by certified mail, a written .
statement of the facts of such defaults within thirty (30) days of the occurrence. In the event of defauit,
the Surety will have the right and opportunity, at its sole discretion, to: a) cure the default; b) assume
the remainder of the Contract and to perform or sublet same; c) or to tender to the Obligee funds
sufficient to pay the cost of completion less the balance of the Contract price up to an amount not to
exceed the penal sum of the bond. In no event, shall the Surety be liable for fines, penalties, liquidated
damages, or forfeitures assessed against the Principal.

3.  Noclaim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained against
the Surety on this instrument unless same be brought or instituted upon the Surety within one year from
termination or expiration of the bond term.

4. No right of action shall accrue on this bond to or for the use of any person or corporation other than the
Obligee named herein or the heirs, executors, administrator or successors of Obligee.

5. The aggregate liability of the Surety is limited to the penal sum stated herein regardless of the number
or amount of claims brought against this bond and regardless of the number of years this bond remains
in force.

SBD 044 (08-19) . Page 1 of 2
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Surety
Company
Acknowledgment:

County of .C%%K . ... ss
On this ........ 14 ..day of..Jamary .. 2020.., before me
personally appeared... . William Reidinger. . .............. , to be known,

whom being by me duly sworn, did depose and say: that he/she resides

at.. Schammbure, Il . e ,
that he/she is the. Attorney In Fact of...Platte River Insurance
Jompany , the corporation described in and which

executed the annexed instrument; that he/she knows the corporate seal of
said corporation that the seal affixed to said instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of said
corporation; that he/she signed his/her name thereto by like order; and
that the liabilities of said corporation do not exceed its assets as

ascertained in the manner provided by law.

Notary Public in and for the above County and

- . 10/10/2022 :
My commission eXpires...........ccvevieiiiiiniiniaenns

OFFICIAL SEAL
CASSIDY KELLY -
NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:10/10/22 ¢
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PLATTE RIVER INSURANCE COMPANY __S2704537
POWER OF ATTORNEY Bond Number

KNOW ALL MEN BY THESE PRESENTS, That the PLATTE RIVER INSURANCE COMPANY, a corporation of the State of Nebraska, having
its principal offices in the City of Middleton, Wisconsin, does make, constitute and appoint
William Reidinger
Name of licensed Individual

its true and lawful Attorey(s)-in-fact, to make, execute, seal and deliver for and on its behalf, as surety, and as its act and deed, any and all bonds, undertakings
and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount the sum of

$__SceBondForm ___ for _S2704537 on behalf of _Precision Emprise LLC dba Precision Concrete Cutting
Bond Amount Bond Number Principal

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of
Directors of PLATTE RIVER INSURANCE COMPANY at a meeting duly called and held on the 8th day of January, 2002.

“RESOLVED, that the President, Executive Vice President, Vice President, Secretary or Treasurer, acting individually or otherwise, be and they hereby are
granted the power and authorization to appoint by a Power of Attomey for the purposes only of executing and attesting bonds and undertakings, and other
writings obligatory in the nature thercof, one or more resident vice-presidents, assistant secretaries and attomey(s)-in-fact, each appointee to have the powers
and duties usual to such offices to the business of this company; the signature of such officers and seal of the Company may be affixed to any such power of
attorney or to any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such facsimile signatures or facsimile seal
shall be valid and binding upon the Company, and any such power so executed and certified by facsimile signatures and facsimile seal shall be valid and
binding upon the Company in the future with respect to any bond or undertaking or other writing obligatory in the nature thereof to which it is attached. Any
such appointment may be revoked, for cause, or without cause, by any of said officers, at any time.”

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the Attorney-
in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts required by the
State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation making payment of
the finel estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the Attorney-
in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department of Highways of
the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

IN WITNESS WHEREOF, the PLATTE RIVER INSURANCE COMPANY has caused these presents to be signed by its officer undersigned and its
corporate seal to be hereto affixed duly attested, this 3rd day of May, 2017.

Attest: \\\\\\\\“mm’llla,”’ PLATTE RIVER INSURANCE COMPANY

\\
&

osenseman,

Z%ﬁumz/{ %\‘\\'\ = '-.E..__ %, '
John E. Rzepinski E | i E )
Vice PreSIdent, Treasurer & CFO : % “‘\ EAL.; § (;Séeoplzl;: S::ills
g t
I Preoobsnd z,,,,// .. o § esident
Uy Aetrase S
Suzanne M. Broadbent ////,,,”m"m““\\\\\
Assistant Secretary
STATE OF WISCONSIN
COUNTY OF DANE S.S.:

On the 3™ day of May, 2017 before me personally came Stephen J. Sills, to me known, who being by me duly swom, did depose and say: that he
resides in the County of New York, State of New York; that he is President of PLATTE RIVER INSURANCE COMPANY, the corporation described
in and which executed the above instrument; that he knows the seal of the said corporation; that the seal affixed to said instrument is such corporate seal;
that it was so affixed by order of the Board of Directors of said corporatxon and that he signed his name thereto by like order.

David J. Regele
Notary Public, Dane Co., W1

STATE OF WISCONSIN
My Commission Is Permanent

COUNTY OF DANE S.S.:

1, the undersigned, duly elected to the office stated below, now the mcumbent in PLATTE RIVER INSURANCE COMPANY, a Nebraska Corporation,
authorized to make this certificate, DO HEREBY CERTIFY that the foregoing attached Power of Attomey remains in full force and has not been
revoked; and furthermore, that the Resolution of the Board of Directors, set forth in the Power of Attomey is now in force. e

Signed and sealed atthe City OfMiddleton, State of Wisconsin this, 1st — day of January A~ -‘» 20; -
. \\m\\mummm,% - SIS e
& S .

: Antonm Celii.

‘@”m\\&. General Counsel, Vice President & Sacpetary ______ \ B
THIS DOCUMENT HAS BEEN'GENERATED FOR A SPECIFIC BOND. IF YOU HAVE ANY QUESTIONS CD_N_C_ERNNG THE
AUTHENTICITY OF THIS DOCUMENT CALL 800-475-4450. PR-ePOA (Rev. 05-2017)





